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CENTRRL 'ADMINISTRATIVE TR IBUNAL
~ BﬂNGALo—E"’R BE—NCH

Second Floor,
Commercial Complex,

Indiranagar,

. Bangalore-SB.

Uated‘ 2 FEB ‘\,34

RPPL ICANTS:H. A.GufuraJ v/s. Rf’-ﬁ’F’UNDENTS'oSecz:e‘l:ary,Dem'.‘l: of Telecom, '

- TO.

- i%/

i

3.

-’

‘New Delhi & Others.

Sri.M.B.Nargund, Advocate,

-No0.799,Third Main,4th Block,

Rajajinagar,Bangalore-10.

The Chief General Manager,
Karnataka Telecom Circle,

- No.1,0ld Madras Road,

Ulsoor Bangalore-SéO 00s8.

Sri.M.Vasudeva Rao,
Central Govt. Stng.Counsel
High Court Bldg,Bangalore-l.

s

SUBJECT:- Foruardlno of copies of the Droe;s passed by
: the Central Rdministrative Trlbunal ,Bangalore. -

’ —XXX—

‘ Please find enclosed herevith a copy of the
" ORDER/STAY -ORDER/ INTERIM ORDER/, Passed by this Tribunal S
in the above mentioned épplication(s) on 20-01-1994,

0 e
o3 M DEPUTY. REGISTRA«R\ 294

JUDICIAL BR&NCHES



CENTRAL ADMINISTRATIVE TRIBUNAL : , L
BANGALORE acucu
ORIGINAL APPLICATIUN No.542/93,

THURSDAY, THIS THE 20TH DAY OF JANUARY, 1994

' SHRI JUSTICE P,K. SHYAMSUNDAR .. VICE CHAIRMAN
SHRI V. RAMAKRISHNAN .o MEMBER (A)

!
HeA+ Gururaj,

" S/0. HS.A. Murthy, o

44 years,
Sr. P.A. to General Manager (East),
Bangalore Telecom Dist.,
Bangalore, ees  Applicant
(By Advocate Shri M.B. Nargund)

| Vs,

1. Union of India represented
by its Secretary,
Telecommunication Department,
Sanchar Bhawan,

NBU Delhio

2, Tha Chairman,
Telecommunication,
Sanchar Bhawan,
New Delbhi.

3. The Chief General Manager (Telephones),
Karngtaka Circle, v
Gandhinagar, Bangalore-9. " eee Respondents
(By Advocate Shri M. Vasudeva Rao)
Central Govt, Standing Counsel.

_ ORDER

Shri Justice P.K. Shyamsundar, Vice Chairman.

Heard. Qe admif this application althouéh tﬁere is some
delay in the filing of the same. The épplicant has also sought for
c;ndonation of delay and has by means of a separate application filed
for that purpose supported by an affidavit points out'interalia that
for more than one year follqwiﬁg the guashing of the order on the

basis of which he seeks further relief he had been continuously
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knocking at the doors of the administration by making repsate

rd

reprssentatxons month after month and only when. it became apparent E

t

to him, his rapresantat;ons meant nothxng more than knocking on
a stone wall he became wise and thereafter came to this Trlbunal
seeklng that directxon be given to the department asking them

to consolidate his promotioh made from an aarlier date in a
tangible feshion by giving him the monetary benefxts that flows
from an order back tracking his promotion to an aarlier date
admittedly on the ground that'dapartment was responsxbla for not
giving the applxcant a promotlom when it was really due. Upoﬁ
such circumstances, we think it appropriate to condone the dalay
whatever delay there is in filing this appllcathn by treating
the same as having been filed in time, dispose of f this appli-

cption on its merits as follows3

2. Admittedly, the applicanf who wes due for promotion
%qr Gr.1' Stenographer in the Telecom Department .way back in the
year 1988 itself did not get his promotion until the impugnéd
order of promotion made at Annexure-A6 dated 25.9,1991. It is
on that déy hgrwas promoted to Gr.l nntionally with effect from

1.7.1988, interalia denying the emoluments to which he was
entitled to though curiously monetary benefits were claimed.
The ordert:

~%0Ogpartment of Telecommunications
Office of the General Manager, Telecom
Bangalore Telecom District, Bangalore.

AP/LB/GRP A&B/PAY FIX/91-92/11 Dt .Bgs the 25.5.91

Subs Promotion & Postings in the Grade
of Senior Personal Assistant in
- ) Grp B Gazetted—leatlon of pay-
- regardlnq

. As per the orders centained in Telecom CommlSSlon
Memo No .372-18/89-STGI I1I dated 16.4.90 read with Telecom
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. Commission letter of even No.dated 3.12,90,
Sri HeA.Gururaj, Gr.II stenographer has been
promoted to the Grade of GCS GrpB gazetted
notionally w.e.f, 1.7.88. Sri H.A. Gururaj .
has assumed charge ds Senior PR w.e.fe3.5.91
as per the charge report furnished by him.
Consequent of the above the pay of the officer
is regulated as below,

Date of Gr,II Steno  .Gr.I Steno DNI - Remarks
effect  1400-40-1800- 2000-60-2300-
£8-50-2300 EB-75-3200
1.7.88 1850 . 2000 1.12.88 Officiated
' . o Sr poA
. 2. B D aS e *
1.12.8 2060 at the stage
1.12.89 2120 | of #,2000"
N from 4,.,12,87
1.12.90 - 2180  to 2.6.88 and
, . | . . 606.88 to

36.6.88, .

The officer is-entitled to the monetary benefit
accruing out of the above pay fixation only w.e.f.
- 3.5.91 the.date of assumption of chargs.
. Sd/- -
, . Rccounts Officer Bg Telecom Dist.
Bopy to ¢ 1. Sri HeA. Gururaj, Sr.p.A. 2. P.E. Section"
. As could be seen at the end of the order, while granting promotion
to him on an earlier date on 1.7.1988, he was denied the monetary
benefit arising from such retrospective.promotidn by granting him
-monetary bensfits arising by limiting the pay fixation as mentioned

'in the order, with effect from 3.5.1591 being t he date of assqmpfidn

of the higher office,

3. This ordér'itself has come to‘bé passéd as could be
seen from Annexure-A2 dated 16.4.1990 sﬁo—moto by thg department
~on its own, after it becamé aware that a mistake was committed
in the compilation of the seniority list as a result of which
those who were seniogfwere doun graded and the juniors brought
up. On realising théf??gtaka,'sigps were taken to rectify the
seniority list by placing all the personnel in an appropriafe

boaition giving interalia a direction that those juniors who wers
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wrongly promoted by traéting them as seniors had to be reverted. . ‘ ~j
Pursuant to the samé,,some.th:ee ysars f:bm the date on which the " T
applicant was due for considefation for promotion; was actually
considered and promoted on 20;11.91 under Annexure-A6 and giQen :

the higher pay from 3.5,1991. If he had been actually promoted

© in his own turn when the occasion arosa‘in the year 1988, he would

have actually had benafit of the higher salary and emoluments

from that date.

4, It seems to us that in a case like thiﬁ, it was not
appropriqte and just for the dapértmsnt to have denied the right¥ul
claim of the applicant for higher saléry from the date on which the
department itself realissed that he shoulﬂ have been promoted. The
department has been fair enough to-adhit.its ouwn shbrtcomings in
compiling thé'seniority_list and taking steps to rectify the same
under Annexure-A2 to which reference has been made. Even while he
was holding thé lower post and drawing a lower salary‘he was a

Stenographer and after promotion he is Stenographer'Gr;I which

involves same proficisncy. May be, if as Stenographer Gr.I, he

becomes attached to a higher officer. But, all that is no justi-
fication to deny the higher salary. At any rate, it could not be

denied on the ground thst he did not work so as to justify the

‘receipt of a higher salary. But, if the work he was doing before

p:omotionlis one and ihe same as work involved in his thigher post
it would tﬁen be no justificatioh to dény him the higher salary
from the date on whi;h he had been actually bromotadw although,
notionally. Therefore, it appears to us that the denial of drawal
of higher salary with effect from 1e7.1988, is clsarly unjustified
and on the contrary he would be sligible to'draw higher salary with

effect from 1.7:1988, the cut off date on the basis of which his.

3

'promoéion to higher Gr.l Stenbgrapher has been regulated. .

1
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. . . .
5. . We, therefore, direct the department to draw and pay

-5 =

all the arrears due to him in the higher pay scals with effect
from 1.7.1988 to 3.5.1991 from which date he has been authorised
tg draw the higher salary. Thé negessary computation and bayment
of arrears shohldvbe done within three months from the daté of

receipt of a copy of this order., No order as to costs.

6. Send a copy of this order to the respondent department
for information and nscessary action. Befbre»we.made this order,
the learned standing counsel for ﬁhe respondent.departmént asked
for an adjournment on the ground that he had hotlreqeived~instruc-
tions from the department and therefore wanted time, We thought
it appropriate not to accede to his geqUast for an adjournment

and therefore rejsct the same.

'5’;‘ o C ege

(v .RAMAKRISHNAN) o - Fﬁ(.SMNDAR)

MEMBER(A) ) : VICE CHAIRMAN
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