ZCENTRAL ADNINISTRATIUE TRIBUN&L
" BRNGHL BEN H

Second Floor,
Commerciel Complex,
S : ' T Indiranagar, ~
e _ ' Bangalore-560038.

Dated:  1N()y 1993

APPLICATION NO(S) 223 of 1993,

BPPLICANTS:B,L.Gopal = v/s. RESPONDENTS: D1v1510na1 Personnel-
: Offlcer Southern Rallway,Bangalore'

C . Ta, ' . o and Others.

‘above said application(s ) on; 13-10v1993. .

lo: Dr.M.S.Nagaraja,'

: Advocate,No.1l1,
Second Floor,
First Cross,
Sujatha Complex,
Gandhinagar, N
Bangalore-560 009..

-,2. The Chief Personnel Officér(General),
: Southern Railways,Park Town,Badras=-600003.
3. . The Divisional Personnel Officer,
Bangalore ‘Division,Southern Rallways,
Bangalore:
4., Secretary,

Ministry of RallWays,‘
Rail Bhavan Rallway Board,
New Delhl.

5e Mrs.M.V.Nirmalsa,
Advocate,N0o.53,
N.S,Iyengar Street,
-Seshadripuram, _
Bangalore-5¢0 020.

Subjéct}r Foruarding of copies of the Order passed<gl .
S the Central Administrative lribunzl, EbngalorQL -

: Please find enclosed herewith & ‘copy of the
DRDER/STAY/INTERIM ORDER, passed by this Trlbunal in the

L UEPUTY REGISTRAR
JUD ICIRL BRANCHES




!
BEME THE CENTRAL AD&INISI'RATIVE TRIBUNAL
BANGAIDRE BEN(}I BANGAIORE )
DATED 'I'HIS 'I’HE THIM'EEN'IH DAY 101 WIOBER 1993 |
. | Present' ' _ _
Hon'ble Mr. Justloe P.K. Shyamsundar oo+ .Vice-Chairman -
- APPLICATION NO.223/93
BL.mml ’
S/o B.R. Lakshmana Setty,
Aged 57 years,
' » Upstairs,

III 'I\emple Road,

Malleswaram, Bangalor:e«-B. ' .o Ap‘plic_ant

[Dr. M.S. Nagaraja ... Advocate]
V.

1. The D1v151onal Personnel Offioer,
.Bangalore Division,
Southern Railway,

Bangalore.

2. The Chief Personnel Offlcer,
Southern Railway,

Park Town,
Madras-600 003.

3. The Railway Board,

represented by :|.ts
Secretary, :
Railway Board, - -
Rail Bhavan, New Delhl.

4, Union Of India nepres'ented
by its Secretary to Government,
Ministry of Railways,
Rail Bhavan, '

New mlhl ’ ’ B ose Resmmerlts

[Ms. Numala ces Advocate]
This application having ‘come up for admission before this

Tribunal today, -Hon'ble Vice-Chairman, made the following:

 ORDER

The apphcznt was an employee of the Southern - Rallways '

- the post of Semor Labour Welfare Inspector on. 28.2,1993.
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on 5.5.1992 his pay écal_e was revised by granting two advance ®
increments as per Amexure A-2. This fortutious hike in his
pay scale was made available- to the applicant 'jon ot;taining a
diplom in Social Science with Industrial Welfare and Labour
Relétionship as speciélised subject fram one of the Academic
institution ie., Institute of Social Sciences, onolzft College,

Madras. I notice the man had acquired the specialised qualifica-

_tion long long ago ie., on 9.4.1964. I have before me an authen-

ticated copy of the Diploma issued by that institution which

reads:

Sri B.L. Gopala Krishna Setty, B.Sc. having completed the
two year Post Graduate Diploma Oourse in Social Service,
conducted by the Institute of Social Sciences, Loyola
College, Madras, under the direction of this Institute,
and according to its syllabus, with Industrial Relations
and labour Welfare, as the field of specialisation, and
having passed the required examinations in Third Class has
Ieen awarded this POST GRADUATE DIPLOMA IN. SOCTAL - SERVICE
recognised by the Ministry of Labour and Employment, Govern-
ment of India, under the Labour Officers' Recruitment and
Conditions of Service Rules, 1951, and under the Mines Rules,
1955, and by the Governments of Madras, Andhra and Kerala.

2. The action for stepping up of his pay by granting two advance

increments was the résult of a c1rcular issued by the Railway
Board dated 14.2.1990 as per Annexure A-1. Thereunder the Railway
Board extended to the staff of Stores and Personnel Department
to which the applicant belonged the scheme of granting two advance
increments by way of incentive to those who had acquired any
special qualificationé The applicant being accredited to the
éersonnel Depa.r'tment,'undér the said Board's.direct‘i‘ve became
eligible for two advance increments, on acqulrmg post graduate
diploma in personnel management or industrial relations conducted
by the University or any other redognised i:xstiﬁutim; ' In para

3 of the boards directive it is clarified that the aforesaid

|
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E ) fortutious benefit of accelerated increments be granted only

‘to such of the employees who had acquired the- prescribed higher

qualifications at ‘their expense and without detriment to the

Railway in any manner.

3. It appears that after the issuance of the directive under

Annexure A-1 the applicant made a representation to the Railway

Board asking them to extend to him the beneflt of the scheme

supra claiming that he was eligible for grant of increments since

he had acquired the proficiency prescribed for people of the
Personnel Department» and would become elig;ible for such bonus
incentive under the scheme. His representation was considered
and upon its acceptance an order dated 5.5.1992 vide Amnexure
A-2 was passed by the Divisional Office of the Personnel Branch,
: | Bangalore, granting the applicant two advance increments. But
subsequently the Railways w1thdrew the bounty granted to the
applicant under Annexure A-2 by passmg the mxpt:gredoﬁrnemme
A-3 dated 20.5.1993 stating that the applicant being one of those
persons who had acquired the qualification prior to the issue
of the Board's circular he would not be eligible for the benefit

under . the scheme and, therefore, his pay as fixed under Annexure

A-2 will stand rensed m that the bonus increments bemg with-~
drawn and the pay refixed. thhout the same. 2Aggrieved by that
order resultlng in tak.mg away the incentive increments with
X‘/ antecedent effect, the applicant made a representatlon but that

1 representatlon was rejected by the Board and hence this apph(z— |

. .  tion. BAs not1oed'ear11er the appllcant had retired in the mean-
while on 28.2.1993 and, therefore, if the benefit under Annexure

A-2 is restored to him it will probably augment only his pension.
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4. 1 have heard Dr. M.S. Magaraja for the applicant and Sit. g
Nirmala for the nespondents Dr. Nagaraja asked me to remit
the case back to the Railways for a de novo donsideration after
hearing the- applica;nt as according to him the impugned order
Annexure A—3 has been passed without notice ‘to the applicant
and it has repurcussion on his financial outlay partlcularly_
the applicant havmg smceretired ‘the same is likely to be felt
more deeply than a man in service. Smt. Nirmala, learned counsel
for the Railways pointed out that the applicant's representation
made pursuant to the. impugned order Annexure A-3 has been consi- |
dered and rejected " Counsel invites attentlon to the stand taken
in the objection statement which poss:.bly is that the applicant
was not qualified origmally for receiving the advance increments
and incidentally it is contended that the increments can be gran-
ted only to those who qualify subsequent to Boards order Annexure
A-1. It is said that the applicant having qualifled long ago
in the year 1964 could not take advantage of the beneflt offered
bytheBoardscmeZGyearsthereafter

5. But then I find the order Amnexure A-3 mainly rested on
the ground that the ‘applicant had not qualifled after the scheme
was prcmulguted as 1t was found that he had acqulred the necessary

qualification - long -prllorA to the Board's order Annexure A-3.

. The additional ground now put forward in the course of the sﬁﬁnis-

sions that the man‘is‘ not qualified at all is surely not a ground -
raised in support of the impugned order Annexure A-3|under which
money paid earlier was sought to be taken away. Annexure A-3

is self-contained and is advantageous to set it out.
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"In tems' of CPO/MAS letter ‘No. P[(S]359/XII/Inoentive/Stenos

dt.5.1. 93. The employees who have acquired higher qualifica— '

tion prior to issue of Board's letter No.E[NG}1-87/1C.2/I
dated 14 2.90 are not eligible for the benefit of incentive
scheme hence the pay already.fixed vide 0.0. No. PG.48/S/92
dt.5592lsnowrevisedasunder :

Name/ ' B.L. Gopal, sm:/sac

degn/stn R
Pay already flxed o _pay _scaie - wee.f.
2750 * 2000-3200 1.4 l
2000 -do- 14.2.90
[2 increnents]
2975 —do- 1.4.90
050  do- 1491
3125 . ~do- 1.4.92
Now revised - 2750 2000-3200 1.4.89
| 2825 ~do- 1.4.90
2900 -do- 1.4.91
2075 G0 1.4.92"

The above order makes it clear that the applicant was not bemg

deprlved of t.he increnents he had eamed because he had not aoqui- ‘
red the requ:.mte qualificnt:.on but that he had acquired the
same long prior to the Board's c1rc1ﬂar introducmg the scheme
_.of granting advance increments On the . point of tJ.me, it is
clear that the appllcant had acqmred some quallflcation Whldl -
Awas treated as rendermg hnn ellgible for advanoe mcrements.
tstipulated under the Board's order Annexure A-1 long prior thereto
intheyear1964 .Inothermrdshevzascertalnlycashmgm"
- on‘a qualiflcatlon that he had aoqm.red in 1964 at a tme when
: _hevasnotexpectmganyadvancenentinsalarymtthatdidhappen

)]j.'éanxi_.ngthathehadacquiredlmgback

26 years later and, therefom'e, he got benef:.t fmm the hlgher
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6. But I am not’ quite sure whether I should allow the Rallways .

to assert that the advanoe increment given to the applicant be
taken back as he is not quali-vfied at all and not eligible for

such benefit since under Annexure A-3 there is virtually an admis-
sion that he did have the qualification but he had to be denied
“the increment because the scheme under which it was grantedwas ,.

clearly prospective and was attracted only to those ‘who had acqui-
red the higher qualificatim subsequently. If that is the ground
on which increments -.granted to the applicant was sought to be

taken away from the date of granting the same it is quite clear

that it was available to him because under Amnexure A-1 pursuant

to which scheme for granting incentive increment was put forward
4id not make it a condition precedent in that it did mot state
that the bonus increments would be granted only to those who
had acquired the prescribed qualification subsequent to the form-
lation of the scheme As I have already pointed out the two

conditions essential for earning the increments ie., qualification

and aoquis_ition of that qualification on his- oyn and without |

monetary ass'i_.stano,e from the railways. It is not; denied the

applicant had acquired the qualification on his ‘own and, there-

-fore, that part of the covenant in Annexure A-1 restricting the

grant of increment did not exist and, therefore, the 'mly other

question of eligi.biiity for grant of increments ‘is whether he
had acquired the. qualification presc1rbed for earning increments,

By the very fact that increments given earlier were bemg with-

drawn on the ‘ground that the man had acquired the quahflcatlon

prior to the scheme itself would put an_vend tq this‘ controvrsy
. since the benefit waswithdrawn on the ground ofhis‘,having'been

v
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acquired the qualification eax:lier to the Board's order at Anne-
xure A-1. The Railways do, however, contend .that the man did
not qualify or did not have the necessary qualification for earn- |
ing increments. I think that to be an errorneous assumption
“to make to justify the withdrawal9financial benefits extending
to him under Amexure A-3. T now came back again to the scheme
under Annexure A-1 and with reference to the eligibility criteria
prescribed for the staff of Personnel Department that people
aspiring for the advance increments it. is enough | that they shoula

have acquired post graduate diploma in social science or indus-

‘trial relation by a University or recognised institution. The

said order is wvery plain and does not present any difficulty
in eitﬁer understanding or inté:preting it. It .clearly means
that one should have a post graduate diploma in personnel manage-
ment or industrial relation conducted by a University or recogni- -
sed institution. The applicant had a post graduate diploma in
social science conductedly the Indian Institute of Social Order,
Loyola College, Madras. Nobody denies that the man had acquired
that qualification by passing prescribed examination. A thorough
and complete reading of the certificate issuéd in that ’béhalf
makes it clear that the applicant had obtained a diploma in social
science whlch included industrial relé_tioh and labour welfare.
In other words the man did really have a diplafa in industfial
relation and in this manner was qualifiedrfor earning the incre-
ments. Hence it is I mus_t- hold that the demand made vide Annexure A-3
is clearly contrary to the law and facts. 1In _tﬁis view ‘the appli-

~ cation will succeed.  The impugned order Amnexure A-3 dated

5.1.1993 shall stand quashed and in lieu the order at Annexure
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to implement Annexure A-2 and comply with 1t 'I‘he compliance

will include payment of all _consequential benefits and the same

: shall be done withm three months from the date of Ulis order.

I make 1t Clear that quashing of Annexm'e A-3 is restricted to

the applicant ang not to anybody else to whom it may also he
- applicable,
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" BPETITION FOR SPEGIAL LEAVE TO AFPEAL (éia% NO, JG-Q?L/%

(Petition under Article 136(1) of the Constitution of India’

from the Judgment and Qrder dated ’3 (o ~ 73 o =
of the Hérgh‘%ﬁfv"bﬁtrdWe_a;t__ Q 4 7. 0?(/ ,&’n K0¥e . |
Lin _O-A- Ab. 52-23/6\2 & )e

o oPEﬂ TION)»/

VERSUS
B . |
& G“’f“o\ « + «RESPONDEN }(gf‘

Sir
’ 4 am directed to inform you that the pet&tion above

- mentioned filed in the Supreme Court was ,disrriissed ;

by the Court on “.T,wmlﬁ_;; ﬁ_:’eﬁg_’ .

Yours faithfully,

el
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" CENTRAL ADNINiSTRATIVE TRIBUNAL

BANGALORE BENCH

C.P.No,15/94 IN 0.A. No,223/93 L—

TUESDAY, THIS THE STH DAY OF APRIL, 1994

SHRI JUSTICE P.K. SHYAMSUNDAR .. VICE CHAIRMAN

SHRI T.V. RAMANAN cos MEFBER (A)

Sri B.L. Gopsl,

A ged 50 years,

S/o Srle R. Lakshman Shetty,

69, Jaladarshini Layout,

New BEL Road, R.f.V. Extension,

2nd Stags, Bangalore-560 094, .o Petitioner

(By Advocate Dr. M.S. Nagaraja)
Vs,

1. Sri P.P. Kunnikrishnan,
Chigf Personnel Officer,
Southern Railway, Park Touwn,
Madras - 600 003.

2, Sri Mohan A. Menon,
Divisional Personnel Officer,
Southern Reiluway, '
Baﬁgalore Division, Bangalore-23.

3. Sri Nazlhuzzaman,
Secretary,
Railway Board,
Rail Bhavsn, New Delhi,

4o Sri,hazihuzzaman, ,
Secretary to Govt. of India,
‘Ministry of Railuway, ‘
Rail Bhavan, New Belhi., =~ - .o 'Respondents -

(Advocate by Shri A.N. Venugopal)
; Standing Counsel for the Railways

ORDER

Shri_Justice P.K. Shyamsundar, Vice Chairman:

We have heard both sides and notice in particular the
order passed by the Railmay Authorities copy ef which is¢ produéed

before us today by the learned counsel for the applicant in the

|
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original applxcation for our perusal.

From the order placed

before us, we find that the directions of the Tribunal have

been amply complied with. In terms of the order, the applicant

will become entitled to monetary'benefifs. de, however; direct

the department Railways to ensure payment before the 30th of

April, 1994.

2. With this observation, this contempt petition is ordered

to be filed.

3. At this stage, Shri A.N. Venugopal files a reply

statement in which there is nothing more than what we have just

now uttered. The reply statement is also placed on record.

4, NO COSts.

(T V., RAMAMAN)
MEMBER (R)
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