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FORM OF INDEX AS PER CAT (DESTRUCTION OF RECORDS) RULES 1990 

LIST OF PAPERS IN O.A/9P 

S}J4o. 	 Itern S . 	 Description of papers 
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1. Orders Sheet. 

All order/judgements of the 
Tribunal passed in the case 

Judgernents and order received 
from the Supreme Court in t.he 
case 

All applications including t1As/ 
P1 a i nts/P4emoranda/appeal s together 
with annexures and all other 
documents whether originai or 
copies filed with t.hem. 

Counter/written statement and 
reply afficiavit.s 

cIO 

All depostions of witnesses  
taken by way of affidavit 

All documents or certified copies 
received by the Court and marked 
as exhibits,reports and exami-
nation of commissioners 

8. Notices 

9 	•Let.ters filed by the counsel 
and other correspondences 
vakaTathnama/merno of appearance 

10. All other papers not already 
specified. 

------------------------------------------------------------
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In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

ORDERWIT

Application No.............. ..........of 199 3 
Respondent 

Regional Director, E.S.I.Corpn., 

011ore and another. 
Advocate for Respondent 

Applicant 

Smt .R,Indjra. 

Advocate for Applicant 

Sh l.N.H0l18. 

Date 	 Office Notes 

26.2.93. 	 This application is filed U/s 19 Of 
Act. The applicant prays to: 

uash the order of R-1 dtd.26,3.9O 
and to declare that the applicant's 

rate of pay as UDC wasbcfund to be stepp 
up on par with junior.(Ann.B). 

Direct the respdts. to remove the 
anomaly with effect from 16,8.1979 

To grant consequential benefits. 

Interim Prayer:— Nil. 

.i,E.NO:— 75/93, for Condonation of 
delay with affidavit, and 7L3 for 
Condonation of delay with memorandum of 
facts. 

. •, 
As directed, this application is  

registered and posted before the tench foi 
prl.hearing and admission on 1.3.93. 

IPIJ is removed. 

Ii 
V3 

Orders of Tribunal 

I up 

PJ(S(vc)]VR (rA) 
1.393 

Issue notice to the 

respondents on the main application 

as well as IVIP filed for condonation 

of delay. Call on 26.5,93 

M(A) 	 VC 
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Date 	 Office Notes 	
I 	

Orders of Tribunal 

c3'3 

O'•10¼__J 

PKS(V)JVR(MA) 
26.E,93 	 V  

Respondents pray for 

time. Time granted0  Adjourned 

to 11.693 

V . 

m() 	 vC 

V V 



In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

ApplicationNo .... ........ .  ...... ..... ..... ................. of 199 
S 

ORDER SHEET (contd) 

Orders 0? TrIbunal 

-le ,~q 

V -FrLc) 
- 

vJ (F(l QtA9(T 



CERAL- ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

EXAMINR'S REPORT IN THE APPLICATIoN 

	

Pretd 	by S hr I fJ4% 	
00 00 0 000 

Application No. 

o 0 0 0 a 	 0 	 :00 0 0 0 a . •o 0 •• 0 • 0 o 
Applicant 

Versus 

Respondent 

	

Subject_ 	

00 

Date of prsentatjon/ 
No. of sets filed._ 

is the aoplication in prescflbed 
form ? (i.e. 	as per CAT 	(Procedure) 
Rules 9 	1987, - 

3.Is the a ppeal-ir- time?1? not, 
whether an M.P. 	for condonation of 

oIL 

is 	
e

delay,Pt 
	by an affidavit 

d. jj 

p p 

4, Whethr Vakalatname is filed, with 
stamp of Rs,3/- 

5(a) Is the application accomparjed by 
prescribed fee; 

(b) Whether the relief souoht is 
single. 	f 	1 	1 

6. Whether legible and c 	-t.-f4.e.d copy/ 
copies of tho Order(s) aqeinst which 
the application is mad, 	filed, Zy 

7, 	Is the matter raised 	in the 

-- 

application pending before any Court 
of,  Law or any other Bencft of the C' 
Tribunal? 

tL. 



8(a) Is the application premature? 	 (Vt) 
(13) Has the applicant exhausted ii 

channels of remedies available 
to him before presenting the 

- application. 

(a) Is the applicant resident/posted 
within theerrjtorjal jurisdic 
tb0 of Karnatka? or whether the 
caUse Of action,, wholly or in 
-part has arisen in Karnataka? 

(b') Whether the subject matter is 
within th jurisdiction of the 
Trjbuna1 Iin terms. of Sections 2, 
3 & 14 of the I.T.Act, 1985)7 

10(a) Whether the relief sought is 

(13) Whether any interim relief' is 
- 	 - 

- 	preyed for? 

(o) Whether specific reasons fdr 

seeking interim relief' is/are 	 ' 

furdisheci? 
-•• 

11. 	Whether all the' necessey parties 
to the case are im1eaded? 

12. 	- Any oth: defect not covered by 	
J 	

' 

item 

~
Thappljcai0 is def'ctjve, the applicant/advocate maybe asked 

to attend to defects as pointed out at item Nos, 
/ 	%IJpJI._, 	 lEe 	- ••.... •••••• ...•. OR 

(b) The aPP1icati 	
be regjsteed and. posted before Court for Orders on the Office ose-r atbons, :'pointed ou,t at item fos. 

above, 7r pri. hg. & admn, on •• 	. 	
. . 

(c)Th 	
pljc adrn n. on 

atio is in ,ordr, 
h g • & 	 bt Yjstered and - posted bre Court for 	- - 

1 •  

i  

C4 -11 

e~*ru'd~ 
istrer. 	

ç4 

Q
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IN THE CENTRAL ?DMINI STRATIVE 

1. In' MOM'! ~ ' 

Between: 
	 ore—(- 

Smt. R. INDIRA 
	 Applicant 

'AND: 

The Regional Director, 
ESIC(RO)(Karnataka) 
Bangalore and another 	 ..... 	 Respondents 

I N D E X 

1 	Application Under Section 19 of  

the Administrative Tribunal Act- 
1985 	 : : Rs50-00 

ANNEXURES 

2.. Applicant's represen- 	 : 
tation dt.16-3-1990 	'A' 

Reply from E.s.I.c.(Ro)  
Karnataka,dt .26-3-199O  

Judgernent in applica- 
tion Nos.133 to 138/90 	 : 
dated 10-11-1991 	Oct  
cft tOY 	tOk&b (JaL:j. 

' 	 . 	 . Vaka lath 	Rs. 3-00 

q-. Two copies of Application to  
Respondents 	 : 

Total: 	 Rs.53-OO 

Bangalore, 

Dat ed:c2 	-1992 	 ADVOCATE FOR APPLICANT 

N ___ 
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IN THE HONOURABLE CENTRAL ADMIN 

AT BANGALORE- 

APPLICATION No.W---v/11992 

BETWEEN: 

Smt. R. INDIRA, 
Upper Division Clerk, 
Employees' State Insurance 
Corporation, Local Office, 
J-M&rket Road, S o i<r'i c & '. 
Mangalore 515Oo 	 . Applicant 

AND: 

1. The Regional Director, 
Employees' State Insurance 
Corporation,Regional Office, 
(Karnataka) No.-10, Binny Fields, 
Bangalore-560 023. 

2. The Director General, 
Head Quarters, 
Employees' State Insurance 
Corporation, Kotla Road, 
New Delhi -110 002. 	 ..... Respondents 

DETAILS OF APPL,ICATION: - 

I. 	The pplication is against the following Order- 

Order Number 	: 1<AR/ADM/10(769)/90, 
: dated 26-3-1990. 

Date 	 : 26-3-1990. 
Passed by 	: Regional Director, E.S.I.C., 

: Karnataka. 

(lv) Subject in brief : Declining to step up the pay 
: of the applicant at par with 
: that of his Junior. 

II. 	Jurisdiction of the Tribunal:- 	- 

The applicant declares that the subject matter 
of the order against which she wants redressal is within 

the jurisdiction of the Tribunal. 
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Limitation:- 

The applicant further declares that the 

application is within limitation, prescribed in 

Section 21 of the Administrative Tribunals Act.1985. 

Facts of the Case:- 

The applicant begs to sutmit that the facts 

of the case are given below:- 

That the applicant is an enDloyee of the 2nd 

Respondent Corporation, working under the 1st Respon-

dent. The applicant joined the service of the 

Respondent Corporation as Lower Division Clerk on 

5-2-1976 and was regularised in the said cadre with 

effect from 10-6-1976. As per the gradationhist of 

the first Respondent Office as on 31st March, 1989, 

the applicant stood at Sl.No.73, in the Cadre of 

LDC. 	TIDe present. scale of pay of LDC is Rs.950-20- 

1150-EB-25-1500.(Pre-revised scale was Rs.260-6-290-

EB-6-326-8-360-EB-8-390-10-400). The applicant was 

Senior to one Sri. P.S. Walvekar who is also working 

under the First Respondent and his name figures at 

Sl.No.85 in the gradation list above mentioned and 

Sri. P.S. Walvekar had joined service on 18-3-1976 

and was regularised in the LDC Cadre with effect 

from 27-5-1977. Thus he was junior to the applicant 

throughout in the LDC Cadre and his scale of pay 

was same as that of the applicant. 

Whereas, the said Sri. P.S. Walvekar, was 

promoted to the Post of UDC on Adhoc basis on.1-3-79, 



not withstanding the fact that the applicant was 

senior to him. The applicant was promoted as Upper 

Division Clerk on Adhoc basis with effect from 

16-8-1979, i.e. ,subsequent to that of his junior. 

On promotion to the post of UDC, the pay of Sri. 

Walvekar was fixed at Rs.330/- per month, with effect 

from 1-3-1979,'the pre-revised scale of Rs.330-10-

380-EB-12-500-EB-15-560. Similarly, the pay of the 

applicant was fixed at Rs.330/- per month, as U.D.C. 

with effect from 16-8-1979. Thus, the applicant had 

drawn hs first incemt as U.D.C., only on 1-8-1980, 

while her junior had drawn the same much earlier on 

1-3-1980; resulting in an anomaly. However, the 

applicant was regularised as U.D.C. with effect from 

19-5-1982 and Sri. Walvekar also on 19-5-1982, 

Wherefore, the respondents ought to have 

stepped-up the applicant's rate of pay as Upper 

Division Clerk with effect from 19-5-1982, to make 

it on par with that of her junior Sri. Walvekar, in 

the Cadre of U.D.C. 

The applicant noticed the anomaly for the 

fiist-time when the seniority of Group 'C' employees 

as1-3-1989 was published in December, 1989, and 

received in the applicants office at Nangalore, some 

times thereafter. Whereupon, the applicant made a 

detailed representations dated 16-3-1990 and requested 

/ 	 the respondents to rectify the anomaly, by stepping 

up •1 her rate of pay as U.D.C. on par with that of 

Sri. Walvekar (ANNEXURE 'A' ). 

.4. 
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5. However, while the respondents have never 

disputed facts regarding seniority as contained 

in the applicant's rresentation; have rejected 

the claim of the applicant stepping up under 

FR 22(C), on flimsy ground; by a letter dated 26-3-90 

(Annexure-'B'). The present pay scale of tipper 

Division Clerks, is Rs .1200-30-1560-F.B-40--2040. Both 

the applicant and Sri. Walvekar are still serving 

in the Respondent Corporation, and their respective 

rates of pay, as on 1-3-1989 was Rs.1440/-  per 

month, and Rs.1470/- per month respect±vely which 

clearly signifes the anomaly. In this context the 

applicant also submits that cases of similarly placed 

employees, under application No.s 54 to 56/91, 133 to 

138/90 and 153/90(F) We been allowed by this Honou-

rable Tribunal under three seperate but identical 

Judgements, all dated 19-11-1991. The applicant came 

to know that, judgements of this Honourable Tribunal 

has been implemented by the respondents and necessary 

orders, stepping up the pay of concerned applicants, 

have been issued by the Respondents recently. 

V. 	GROUNDS FOR RELIEF: - 

Theaoplicant begs to submit that her prayers are 

based on the following grounds:- 

1. That the first respondent as drawing and disbursing 

officer and the applicant being under his administrative 

control, ought to have stepped up the rate of pay of 

the applicant, as upper Division Clerk tornake it on par 

1 

I 
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with that of her junior Sri. P. S. Walvekar at the 

earliest opportunity, on 16-8-1979. 

That the applicant was sethior to Sri. P. S. 

Walvekar in the Cadre of Lower Division Clerk and 

they beth were promoted to the post of Upper Division 

Clerk i.e. same cadre. Further, respective scales 

of pay of the Lower and Higher posts in which ty 

both are entitled to draw pay are identical and the 

anomaly had arisen due to fixation of their pay, under 

FR 22(C), consequent on their promotion to the post 

of Upper Division Clerk. 

The applicant being senior to Sri. P. S. Walvekar 

she ought to have been given promotion earlier, even 

if it was on Adhoc basis, whereas thejunior was pro-

moted, without considering the case of the applicant 

and this was in clear violation of Article 14 and 16 

of the Constitution. 

The applicant submits that, respondents decline 

to rectify the anomaly even after the applicant'S 

representation as per Annexure 'A',is unjustifiable 

and 	amounts to arbitrary action/deciSiOn. 

The applicant submits that the similarly placed 

€mployees have approached this Honourable Court in 

application Nos 54 to 56 of 1990(F), 133 to 138 of 

1990(F) and 153 of 1990(F). All these applications 

were allowed on 19-11-1991, to the extent indicated 

ti-erein by three seperate but identical orders(Annexure-'C'). 

I, 
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Case ofthe applicant is exactly similar to the 

case of the applicants in the above cases, i.e. 

her case is fully overed by the Judgrtent of 

this Honourable Court in the above cases. 

The applicant and her junior in the same 

cadre are working at different land distant 

stations, wherefore, she did not cameto know 

about the anomaly earlier. ° e noticed it only 

recently during pay fixation, consequent on 

4th Pay Commission Recommendations, through 

seniority list circulated in Decnber 1989, and 

thereafter made representation to the respondents. 

Nevertheless the wrong is continuing. 

In view of the above and in the interest of 

Justice and equity, the applicant is entitled to 

have hdLon rate of pay as Upper Division Clerk 

stepped-up / advanced to a figure equal to that 

of her junior as on 16-8-1979, and consequential 

ben ef it s. 

VI. DETAILS OF REMEDIES EXHAUSTED:- 

The applicant declares that she has availed 

of all the riiedies avaable to her under the 

relevant service rules etc. 

The applicant made a representation to the first 

respondent dated 16-3-1990(Annexure- 'A'). However, 

the applicant's request forse stepping up of pay 
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was not acceded to by the respondents vide 

First Respondent's letter No.385/KkR/ADM.10(769)90, 

dated 26-3-1990(Annexure-'B) 

MATTER NOT PENDING WITH ANY OTHER COURT ETC. 

The applicant further declares that the matter 

regarding whic the applicationhas been made is 

not pending before any court of law or any other 
-fr 

authority or any other bench ofthe Tribunal. 

RELIEF(S) SOUGHT:- 

In view of the facts mention& in Para (IV) 

above, the applicant prays for the following reliefs- 

To quash the order of the first respondents 

bearing No.385-KAR.ADM.10(769)/90, dated 

26-3-1990, and to declare that the applicant's 

rate of pay as Upper Division Clerk was bound 

to be stepped up to make it on park with that 

of her Junior i.e.  Sri • P. S. Walvekar, by 

advancing the date of incrent; 

To direct the respondents torenove the anomaly 

with restrospective effect from 16-8-1979 and 

to pay all consequential benefits arising out 

of such steppin-up of pay, including arrears, 

to the applicant; and 

. . . .8.. 



(iii) To award costs of the application and 

such other reliefs as this Honourable 

Court may deem fit in the circumstances 

of the case and in the interest of Justice 

and equity. 

IX. INTERIM ORDERS IF ANY PRAYED FOR: 

Nil-- 

X. Particulars of postal order in repect of 

the application Fee: 

 Number of 	Indian Postal Order/a: 

 Name of the issuing Post Offlce_J__ q9 

 Dateof issue of Postal order/s 	: 

 Post office at which payable 	: 

List of Encosures: 	 ANNEXURES 

Applicant's representation dated 
16-3-1990 	 'A' 

Reply fran E.S. I.Corporat ion (Regional 
Office)Karrataka, dated 26-3-1990 	 'B' 

Judgnent in application No.s 133 to 
±& 138 of 1990, dated 19-11-1991. 	• 	'C' 

The Honourable Court may be pleased toll for 

the following records from the fspondents. 

Gradation list as on 1-3-1989 and Mnorandum 

of Employees' State Insurance Coporation (HQ No.A-27 

(12)13/75-Estt.-III, dated 7-5-1977. 

. • • 9 • . 

S 



IN VERIFICATION 

I, Smt. R. Indira, W/o 	NDA C age:rjor  

Upper Division Clerk,Ernployees'State Insurance Corpora- 
- 	 AsoAci 

tion, Local Office, Jo
-
pu-MrJcet flpa-, Mangalore, 

resident of Bangalore do hereby verify that the 

contents from (I) to (XI)are true .to my personal 

knowledge and belief and that I have not spressed 

any material facts. 

*11 

PLACE: BANGALORE, 

DATE: 93-1-1992 	 SIGN TURE OF ThE APPLICANT 

To 

The Registrar, 
Central Administrative Tribunal, 
Bang alore. 

ADDRESS FOR SERVICE:- 

Sri. V. Narasirnha Holla, 
Advocate, 
No.1762, 6th Main Road, 
'D' Block, II Stage, 
ajajinagar, Bangalore-lO. 

n 



V 
, 	...flegione3. Director, 	 H C) 

Estrblishment Brneh X, 
F. 1.I.Corportion

Sir 

 

(ThROtIGH LOCAL OFFICE MAFAGTtl 14JVGAL0 flE) 

Sub: - Ana3y in respect of Self 
V.. 

Kindly refcr to Gridtion List s. an 31.3.89 in 
the etire• 9f U. D. C. s. There exist en tn&ialy s the fixiDian  of ,,, \. 
py in the ctdre of tTnper Division Clerk in my case (LNo.74 
Page No. 24) when eonpered wIth the t of Shri.P. . Wtivektr who 
is my jtTlior (1.1q 0.88 of Page No.25) • The details obtclning 
in py in the oe'dre of tJper Division Cl'k in both the ccses 
are frnishcd helowi- 

rti1er 	V 	 tJ't.I1TP1RJL. 	1flLp.,LVFI(Ifl. 

1, Dtte of Gppoifltrierkt. 	- 
s L.D.C. 	 5,2.76 	18.3.76 

l)te of proriotiofl as 	 V 

U. n•  ;&i rogul bCsis •582 	 19.L82 

Pey 	3 	R s an 1..89 	.144O/- 	 . 14/- 

It may plecse be seon from the above that the pay 
of Shri.P. S.Walveker my 	both in the eCdrs of L..C. tnd 
tY. D. C. hs been fize

,  at a hijber stage from an earlier tate, 
TFat is to say that iri.P, 1%1,,Trlvoksr has been allowed the benefit 
of higher fixation for a period of 5 months in each year right 
from 19.5.82(bCte of rlar proiiotion of both myself and 
hri.P. Talvekar) • As n nar.ialy cxit in fixtiOfl of pay 

PR 22 (C), I request that my pay. my kindly be stepped up, 
enabling me to draw pay at the s 	stage as wi.P. 16 Wvek fx 
hti been drawir, at least fron 3.5.82(Dat6 of regular promotion 
of both). 	 V .  

Requesting for an early action in this matteT.. 	
V 

1GALE. 	
V 	 Yots faithfully, 

R .\cL' 
(fl.I!T 1IflA 	

3. c 

U. , C., L.L. ,F.tC. , 14NGALTE 

Tho. 5.I.20.11.85(R.I.) 
	 1M'tcd: l6..9O 

Forwarded to The Regional DfreCtOV, Estab1,i&r1eflt Branch.! 
?, !,I..CorpOrtiOrl, BangalOV3 for flees!. ry eeliorL. 

1' 	16,2.90 



REGIONAL OFFICE (KARNATAKA) 
EMPLOYEES' STATE INS tJRAE CORPORATION 
N0.10, BINNYFIELDS, BANGALQR.56O 023, A 

No.KAR.ADM.10(769)/90 	 Dated 26-3-1990 

Smt. R. Indira, 
UDC, Lca]. Office, 
E. S • I .Corporat ion, 

NGALORE. 

Madam, 
Sub: Stepping up of Pay at par 

with Juniors 
Ref.: Your request dated 16-3-1990 

You are informed that Sri P.S. Wal.vekar, uDC. 
the junior official is drawing more pay from time to time 
and as suchyour request for stepping up of pay cannot be acceded to. 

Yours fthfülly, 

(G.R.SREENIVAS) 
ASST. R GIONAL DIRECTOR. 

bgk/- 



L 	I H I U UN/L 	
9 BA,NGALORE 0NCH 	 ' 

Commercial .Complex(8Di) 
rndiranegar 	- 
Bangalore 	560 038 

• 

I. 	Dated: 	OH: 	1991 

APPLICATION NO 	(s) jJ33 	to 139 	 . 
• /90(r). 

U.P. 	NO 	(s)  
------------- 

p.plicant 	(sj 
• H 	Respondent 	Cs) 	 H 

Shri M.R. Srsedhar & 5 Dre 	V/s The Regional. Director, Cmployeoe' 

To 
$tate Insurance Corporation, 	Kernetake, 

. ngslo'. 8 .nr 
Shri. 	M.R. 	Sr'dhe 5,. 	'Shri 	SDneéppa 

Upper 6ivit 	Clerk ' Upper 	• 	•:;rk 
ioçi 	9 Benefit 9ranch 

.J. 	CowurAttI)fl 	(Knrntk) X.S.T. Corporstiqn 
Ileçjluntsi 	Office U1n,ul 	(1rics, 	(Kovnt*k) 

Nu. 	10, 	Binny rinids i 	No, 	10 0 	Otnny 	ri0i, 
Bangalore - 560 023 Uongslore 	560 023 

Shri J.' Viehwenetha Patil 6 11 	Shri Puttanagerajeish 
Upper Division Clerk . 	: 	Upper Division Clerk 
E.S.I. Corporation . Insurance Branch—Il 
OMC (sz) Office E.S.I. Corporation 

No. 	10, Binny Fields 'Regional Office 	(Karnetaka) 
Bangalore 	560 023 No. 	10, Binny Fi1d 

- 560 023 	
F . 	Shri William Pushparsj 

j/ 8h1Qab0n1 

UOC Cashier 	 To 	Shri V. Narssimhe Holle 

Employees' State 	Iflsurance fkdvocate 

Corporation ([sIc) No. 	1762, 6th Main 

Local Office '0' Block, 	II 	StageS 

Yeshuanthapuram . 	. R8jajtfla0ar 

Bangolo-ro - 560 022 Bangalore - 560 010 

4. 	Smt J,K. Remadevi . S. 	The Regional Director 

Upper Division C3.erk Employees' State 	Insurance 
Corporation (ESIC) Insurance Branch IV 

. 	Reionl Office 	(Karnet'(s) Employees' State 	Insurance 
Corporation ((sIc) No. 	10, Binny Fielde 

Regional Office (Karnetaka) . Bangalore - 560 023 

No. 	10, Binny Fields • 
9. 	The Director Ceneral 

Ernployeee 	State 'Insurance Corporntiot 
ieadquartere Office 

Subj; 	. 	 COPIES O 	THE WBERlEDYTHE BENCH 	• 

P Lease find enclosed hereuith a 'copy 	of 	the 	0RDER/J/ 
*N 	 passed by 	this Tribunal n 	t. he 	above 	said . 
appilcetion(s) 	on 	191191 	- - 

10. 	

Roa 	 '3 
Vijayangar. 	 EPUTY RCCISTRAR 
Bangalore - 560 040 	• 	 ' 	(JuDIcI1L) 

_S_________ 	 —1 	' "' '' 

H 
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41 H 

S 'H 

IJEF0I1E 	ilL 	LLl'TfJ\L 	ADliN1;THATIVE 	TRIDUNAL 

E3ArJLAL ORE 	DENCII 	DANCAL ORE 

DATED THIS 	TH 	19TH 	R0VE1OER 	1 991 

iurl141 w SI 	j 	 . . . 1` 1 4. 14,44 r () 

S lion' b1L Thri 	SydFa1u11 L 	Rzvi 	. 	flwbr (3) 

JIP21L11QLQ S  

1 J 	. 	. SrJlIbr .5 

UDC, 	LLça1 	Orinch, 

ESI 	Corioration 	(IKrntuki)1 	I  

Ih9iona1 	Offjcc 

1Jo.11J 	Binny 	Fit1d, 

. 	• 	i•ct 	in A 

. 	Vibha.annth 	PLI;11 , 
UDC I 	ESI 	CrpUrLL.w, 
DIiC(SZ)OfficL 
Nc.3, 	Dinnyfii1cJ S  

U1ur 	. . • 	A11icL 	ill  A 	Nu• 131ifLL 

3.Ir.9i11ia 	Pharj 

UDC 	Chitr, 	ESIC a  H 

LOC41 	Offict. I  

H 	 Yshw.nthpurai 

E3r3or. S  . . 	Ai1icirit 	in A Lc .135/90 

4.Siit. 	3.K. 	Rmadaui a  
udc, 	Insurance 	[3rancli IV 

ESICcroruticn a 

Riiur1 	Offict 	(Krntku) 

innyFiL1d 
A1icnt 	in A 	Lo .1 3CJ9[ 

ncdorC. • 

S. 	DSiiJp4,UDC 3  

E3anafit 	6rcrich 	I 

ESICorpotion a  

lit 	Luru1 	C) ffica '(KarIlLtak ...) 	a 
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- r 	ii 

(Shri 1i. P ijfI . 	Advocote) 

The 	app1icatjon, havint, CLu up for orders before this 

Trbuiia1 today, Hon' ble Shri Syd Faziullb Iluzvj, fleobor (3), 

liode the fo11owjn,; 

Ci h I) L R 

1 	
In these j1jct011 filed under Section 15 of the RdI,ini- 

troLjve Tribunaib Act, 	 tile 	1icrjL, hv 	ouht tilO 

w.e relief i. , 	tir1 	u 	of tilLir I cy uo pLir LitIl their 	uriur 

(u 	h:j1r. 	1IIL 	rJj1 I 	t.uuiiL 	I o 	ill 	 IL- I 	L  

It, 	
JJ 	IL O 	I III 	,I.,t. 	liii 	I 14-14 ;III',I,I 	II I 	 I 

IL.l3/JG ijro thebL 

I. To dLclure tI1L tile II1ICLIIL' 	LtL Li L LL LIUC 
buid to be 	II 	o. tL 	 i -cr Li U i tIij; ci I1U UIior 1L.

LU.1C;jIII t111 tL. (it IlIcrelilIIIL. 

ii. 	To 	direct 	thu 	rLLLIl( L'IIL. 	Lu 	tLl,Uv L 	Lie 	LIILI.uly cith 	retrue1ctj 	Lf I L Ct 	fru,: 1 .1.1 LL 	LI1 	Lu .l1 	CUIIuLLuL1itj L 1 LLIILt i t 	LLiLII 	ect of LULl1 UtL 1i,j Ii of1, d Y 	IlCludjuL 	rrL.i 	to tiL c 

To 	
CoStL of 'tilL 	1ict, cr,d such other 

this hufUUrLL II 	CI,IJL 	Uy dLL(. 	fit UI tilL (III UIl ,I,uII(:(jL oh 	hi. I, 	I 	-.: III hi 	111111, 	I 	ju, (.11 lu eiuj.t 

1 

I 4 	.. 	 - -, - -•- 	 - '-- 

11 



. 	Thu cutio of thIw upp)icoit 

All the ojiplicunts oxcupt S. Osp.pu, u1icunt in A 4o.137-

/ 1,10, joined thu officu of thu first rLipundwnt os Lowur Diioji 

Curk (LOC for short). S. Dappti apiicsnt in A 

hd jinucJ servici. ow Chciwkidor ond cuuu to be promoted ow LOC 

on 	 L.,nd w L, w r u1wried 0 	b.9.157L. 	The ojiiconts 

were thus woridn9 ow LDC whii w rU duLioi liwt 	1.3.1989 

o bw pr 	.n which ol,l It 'iu 	licottu wure Iiun 

,u 	t h o 	uid Shri 	 AL thinu stood thu-,  the 

cou to ho rLIlutLc t t1IL just. of Jur Diviwiori 

C1rk (UDC for short) fill od hoc buj on 1.3.79 whurLbS the op1i-

cuits who were all seniors to th *aid Uu1vuNr in the cadre 

f LOC were pm,.uted 	ubecuurt to jL'1veI<ur on 	cJ hoc bu.,;it, with 

tfuct froii vurious dotos. Thu 
til.i.csnL in A 

 

SrdI- jr 	os proiuted u o hOC on 	hoc busisuith ut'fLci frui, 

1 .9 .1979 	Shri 	.V. Potil 	a1ico 	in A to.134j 99 Cie to be 

ruutud us UDC on ud hoc busis Oh k -C-1CM: l'   while the 	1icunt 

in A No.135190 Uilliai Puuliruj ciu to be rsi,oted ow 009 or 

ad hoc basis on 0J.9.1971i ed thu a1icurt in A 90 . l3( 9 	J .N 

9oiedeoi Cql,.e to be prsiuted us uDç on cii hoc busis sith uffect 

fror 	2 .12.1070. aid the e pplicaiit 	ii 	A No. 137j 09 S. Dc 

ni I 	A bu.136190 Putturwnuiuhbuth ciiiu to he 	i'ui.uted us LJtJC 

• L11 	cii hoc bis with uffuct I roi. 1.1j .1979. 	IL is further thL 
f- 

inc 	1icunts thct the uç.1iccnts us sell us Lolvekur 

,• 	 \IU COS 	uniur to thu L, cue Lu Liu 17eu1u3: ji d Ii 	thu 	Ost of 

ujth effect [ru, 19.9.l[L2 LxcLjt LLL LNlicelt /51ILc1)uthu 

.•. 
/t luho ci i tu bi reu!riud iiil 	if feet I ru 	2 	ci mile 

..•-•••• 	). 	f_i 

/ 

.,.•• 
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Walvekar came to be reu1arisud: wih uffuct from 19.5,1982. 

The applicant6 contend that the .irontoticin of tilalvukur who was 

adaitted1y junior to the up1icunts to the jiutit of [JOG t.vun on 

ud hoc b si 	'.thout corisidurin the casu of thu applicants who 

wuru aoi...tted1y senior to Ualuukir is not in accordznce with 

luw and in view 'of the. troiotioii thou 1h on ud hoc bz,tAL, jiJuri 

to Walvekor prior to prunutirn thsu applicaiits to the post of 

UDC uvun of, ad hcc buuib 1J1vukir curliw Lu bu uixud in thu UCUIL 

of py  hihur than thu bppliCbrAb and uvur sincu thuii tiw 	id 

Wu1vukr is druwini riuru puy Ui thu 	licritL which hu5 

rLi..ui n.d un L iiaiu1 	Litruutiut . 	ThL oi,'OicintL furthir cwttund 

tli.t 	tliw 	rupruuLIit.ti..IL 	iV1.ii 	Liy 	liLil 	tiii 	LLLH.i II 	Lfl, 	HILl 1 

. 	LU [tit ih: 	4.) 	III 	II .1.1 1i 	till. 	..i4. H HIII 	i.iuilti h'l 

Li 	lt.uu 	ti 	thu 	1 , u 	bLlIt 	tir...LI 	U- 	tIt.IL 	juiIi 	L'luiiur 	hu.. 

ILL 	LJLLII 	cuiL1GLrL(i 	ii 	L C C L 1'61 1, C 	LjLi 1 	1u 	uiici 	1.1w 	r1uIILLlt.. 

Ii,.tjt. 	jiLt 	.LivLt, 	Liit 	I.  

LitLiLbiL 	Lruuri- 	by 	I.Ltl. 	uf 	(IrLxurL 	I 	I il Li 	iii 	L 	I:w 13j iL 

I I 	I 	I,j i. 	Li1. Ii. 	I 	ii 	I 	III, 	1. .1 Of I 	L, I 	Iii' 	jiji 	lit' 	L.L,Ii ilL. 	I 

	

it 	II ............Ii 	I ......II 	.-- I . 	11111 	ii;. 	I iI.til 	I;,, 	I.iii 

li-i 	111111 	I 1,1 	i 	 II 	III 	1 	.l. 	.4.1.1 	It 

LI' 	L, ui..uhjrii 	tilL 	J.ILiIti 	Li,I,,I,,UIjL[.jui I 	u...1.ui 	1 L.1 1 .1LL 	Li 	uhii 

tLLir c1.i 	fcr b tLH.i1, t 	uj. LI. tituir 1, uy tL bu ui 	wi Lit tilL 

. 	uf 	1uukLr hu 	LILLI, IL Lt1ULL Liii hLVU SLUt It thu ri13uf 

Li 	i 

Thu ru;oI'toLrILu U L11 LIILL.L 4.1jcLtjuiu hLUL ijIi 	ujit 

1.'u 1 l 	it. i 	cj.l3. Lu. 	I\ 	1.1w LLt. LA 	Ili& 	uj iciiit 1  tilL rL1iLf 

I 
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ll 
c.uht 	tçj r 	and 	the 	cjrouNds on 	whch ttwau 	eiIl1cutiouo 	huie 	been 

resisted 	are 	coiinori 	in 	all 

• 

tIiese 	6pplicaLluns 	we 	tjtuLCEd Lu 	club 

all 	these 	eplications 	arid pa5s 	aj cultilion 	order. 	This 	order passed ol 

will 	cover 	all 	thesu 	cuses. I 

4. 	The rae nduIIts hove by 	of joint ruly filed in 11 No. - 

133í9 Q 	contended nioinly thot thf cloii, 	ut fcrth by the oiiic- 

iits ot this distoricu of time w tli respect to od ho. . pronootioli 

ode durir 179 is cleerly Lred by ulmitotieii end thot the 

licotionu ore bound to foil VLII Uri the Lruund of lii!tution 

es well as on the Luestiun of jurisdiction of this Tribunal to 

deel with such 	plicuticns. Ii 15 the caue of the raonciente 

tliet the uJpiiCoIitb weru workin iii OOiILZi1OrL at the tine when 

the u16 Uclueker who WCU LuI(ilL t IJe1ui CiL Lu be ruihoted 

ci cci hoc thiC Ii the voconcy of 10C which ecu reuired to C 

I 	1 	LIL) U)iiCi' l.Iii 	LI Iltt6iI 	ilit 	I ii.I. 	ijiiilt.it 	.IL 

4 	1 	4 	1 j, l:iQUj . 	ii- - 	ii 	I Ili 	J LeLt. 	tLt 	tV 	Ken 	tkc 	cid 	civ 

fni' 	i 	i-IiiVt 	iutl 	ic 	Id 	Ii.. Hi I 	puitJy 	LII 

I 

ud 	hoc 	twuic 	h 	;iiui. 	of 	Hit ceiiicrity 1tlie 	oem Ue)uukr 

cie 	Lu 	be 	ipuinted 	Lii 	lii.ii; IlK 	tiii 	i 	Lu 	ovoid I1.rd- 

51i4 	to. the 	utuff 	for 	o 	churL 	t, urIOd . The 	respunLeilto 	elsu plead 

that 	the 	proictiuiiu 	oh 	re-uier 	Liiu 	hove been 	cunuidered 5trictly 

in 	uccordarice 	Lditji 	oeleiuri ty 	und 	the u1plicunto 	h.reiii hove 	been 

prwuted 	when 	their 	turn 	cLiioLi 	thot ti-IL 	eppoinitienit 	ef Ucivekor 

, bein 	teiipurary 	due 	to 	the 	fact 	thet 	the 	VUCOTICy 	L5 	fur U 	liiited 

• 
I 

riud 	and 	the 	cuiu 	11uiiitiutiiL 	WOO 
. 

llhiL 	WI 	.1 	hue 	liuCiL which 

been 	li.i.1dU 	ler 	in 	the 	of f1e 	oi 	cc 	1uL d 	et ile re 	uti i 

41 
- . 
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the said Waltjekar on cci hocsls thu 	
ji1jcnts' cloiu4 is untin 

b1e,3ha respondents duo rosi4. the clout for uteppjn 	up of 

jiuy oouht by the appllcu,,5 on 141,u LrouniJ titut thu sold Wulvykcr 

hd 	ournud M4 lncru,uret ci, 1.3, 	Lftur Cumuilu tiiii ulu yeur' 

L.oricu ii thu cedro ut iLL 611l1p thu 	ji 	iL, Ci 	uLu,j uiw 

Lr sorolce cu UDC uULOLUL,,L) 	ci 	dit I LI:Lljt LjutL t, ond 

uro, the 	pl1corjo 	lit u, jLJ.i Lu thu uJj, Li 

u. of thojr 	 lieu roueiduiit thUt, LLi< thu dli,ju1 of 

lie. 	L- 	1 

Wo hLVL Ilourd thu 1urid CLuiiu-]. 	iorjrt fur ti10 ortju 

ii, 	OXIejtu d thu 	ruucLj o  cur.tuntj OlI 	UFtu( 	ii 	thu lIt itt of 

cc to r 101 on ro curt;. 

C. 	Ouforo eu kruCLLd tu OXUjIl thu CLiiLuit101. UrLd co hiuy 

brim 	out the rL- lu -vc,it fuct 	Lhich oru tot in 	 Thy 

oru Lliu: 

11 the u1j.curt 	hurLi,. urd Sri 	uiuukur euro it, Lieu 'codru 

ni LOCL,  utci scid Llvkr 	JUOJOt Lu Lieu 	 l'ulvLkor 

udeu to bc ruleutod ull,  ud euo boul ou UI)L clii, oil cL 1re, 

1. .1L7 ohibo thu 	ilcjt COIL Lu Lu ruiuLoi UI, Lt teuc bLju 

u 	UDC 	ubuocuunt • 	to thu 	rueitjuje of 	ulvukLr. 	A L thu tii.e 

of prcIutir,t Uubvekr it, ULL ui od hoc 	 sith offuct trot. 

1 .1.1 Ij 7 S 	tim cosuu of tl,u oç 1icunt 	who ouru soe,ior to Uubvckor 

curu iii. 	COlidurLd tOt Luy of 	thu Oii1icnt 	cuedu c, F, s to 

whuthur thoy .curu uiulSt 	to Lu lruIuLuu Oil oL loc Uujb to fill 

Ui- the OOCsrcy uriui, 	uutui(JL Lutiu1uru . 	L oI VLI(Or ulco ecu 	rot,o- 

'tuul Oil ud hoc bL5jS us UUC CULIL1I)ULI ire thu uuj 10bt unhitorru-

todly uittout oriy r000ru!o: urd wus olou ruu1riuud in tic. pout 

'C.  
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of UDC with effect frail. lu.5.10. Cci 	uiiit uun uch promotion 

	

warlier to the bliplicants, the pay of Walu.ekar was fixed hiher 	 4 
to the applicant takin hi 	or Lce as UDC on ad hoc bsis with 

uffect fraIl 1 .3.179 0hilu the 	iplicarits who WLrL Luidoru to 
S 	L 	 0 

kta tU 60ttiIIf j  boo JJU)' kJULJ to thu foot hiLt tti0y cuIIi 

to-  be p4zuii,uted on od hoc baLi 	UDC,. uL 	uositly and lotor 	- S 

co,o to be r 	borioud in tho 1AA,  of uuc; 	
• 

7. 	TIo two quLstiont. that Lisu for dutrl,.irution in thdi 

licotioni 

 

UrL th000 	 I 

(i) 	LIuthcr 	thib 	ixibuIIO1 	hL 	n 	juribc.ictioli 	
S 

to entortLin thb dali, of thu applicants and tho j- 

licLtiun4 Lry uloc borrod by( lii 	L? 

hctlILr thu il 1, iCLiit 	oro u -rtitj u 	to thu 

CILifJ1 of LLLPIAM, U1, Lf tdir pLy 	UDC to bu OCI 

with that of LLlvokLr? 

Advtrtini, 	tu 	LIu • tiit 	Liq L0tiUiI 'it ju Lj Lt -iLlIUUbly L r id 

fur 	thu r 	cnourt Li tiot thu L,d hoc jroI..otiun of U1vLkLr ai 

UDC 	o...o uffuctur 	i1i tIit,' )L.r 1 L7 	aiL Li.: 1ALU t.i.t (j 	LI,. Uflj- 

if thu 6 j ,j_1iCL.lAb L,9rL o&tri vud in ony r.rnur thc 

OL'(ht to huu 	rOLCI'ILO thu lujbr l'oroi., iii.udiatu1 thoruLftor 

aid thu 	licrtioi. i'iluci if, 1LU t 	LLuk • raorLLa1 ot ouch 

riuuat,cu ia cluarly Liariuu by 1ii1Ltjoj iiicJ furtlur th0t tI,i 

	

Tribui'ai I. no juri.ciicLioi Lu ui.iurt.ii LUCI 	Cluji., thu cuuc 
- ç'v- 	 • 	I 

,uLtiO 	rur 	LhiGh 	ill:ULL Iur. 	ti.., • tIr i • yuuro 	rioi' 	tu 	thu 
( 	 C 

titutioii 'of thib Tribunal. 	It wa, threIoru, urod that 

y 

	

Y 't 	uu a 	licatioi 	aru fl blu LO bu LLi,lLLLd both U11 '11L. truuj,d 
)) 	 5 

''c' 	/ 	 • 
S 	. .-Si•' 	 • 	 - 

••0•'• 
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of jurljctiofl  tit, well 
	It wo 	 oitod out 

tht UrLdLtiOn 1iot 	L'opurud Uvor tho yLoro I)UVL bowi publihud 

ono 	they bhow c1or1y th 	dron by tIit. 	4 1icito CA 5 W o11 
Li UL I V C l< 	 thu 	cu i iOhu o t ro ULOrL of thu r000ctjvc 

' LhLjh 00 L1I U 
tJ1ULI1 UUIJjt o1uL OUur tituir 

r I 	Pit, 	if 	on>'1 	CultUt 	U(JU 	is 	iu 	) LLt' 	3 iLL 	Ii J.0 	thu 	L'LULIL 

5LIijt 0tupj I, 	U I,  uf tLuj 	y 

for thu oHiiCt. ii. Lb:. 	uLu i  ; LiLt it  Lo 	u  I I
OULOL- 

uust to tho 1UiL-5:Lnttjr f tii IV Poy Cutrj00j05 
	crt that 

Lhu- 01jcsst 	cUSO 
to Liu oLout thu dioarj Ly iii thu 	: 

L thug, and thjr JUIjor lLJ.LI<r us 	tiruuftur thus tOOL 

LLItutjCfl 	to thu uutIorjt 	tL rLgu VL 	thu LtLo1) 

u. Iluir oy uu hJor uiLi tii.L 	uloui.:O1 OIL IL LLO 051) Ly 

thu 	Is uLrsd COIsisUfljCLtj0i 	•tud 15.11 .1LL 	thot thLy ucro ir- 

furs 	tho r000 C, F. fur rsut rudruhj, 	tisui.r LriL.uurcu 	:nd thu 

1ictIo10 fi1 	uru, Lhiurfur, Ljthjij lii.itutj0i 	It oo 

uJ.LL CUIILLILU tisot thu iJi 	uriLy I: 	thu 	oh 	thiL i-I j ,1iCLhtL,  

-•-j thgoir junior Luluj:i 	CLItIgUIIt Lu) iuith i.ILU 

	

or 	ILr 	orC tIL ri•foju 	tI.io 1 ritugul -s 	. 

UY 
tiu 	 iicoL01 	ogd fi IVU o rLriutL 

rsJiLi. It L 	LtLLui. t;iJ. i t4 Trjlugo huL;. tI.L ciou Lu 

Lh 	LL1> ii 	rocIjg, 	ti± 	Tribw1 , it uouiu; ILL Lu 

to 	0100 i., orsotory busufjt 	Lu thu 	 in rooucL of thu 

tuji€ of thu-jr pLy frog,, tL cotro Clju iii tho 	•1ictjcn 

thu 	Tribunol ncy rotrjct tiL L orc of l.olLLur 	LLSLFJ to frog,. 

05) urorjtu. oto thot Lii. TEuuIiL1'iz. 	uui IJt is tho fu:t 

ol 	circugtorcu 	ol 	thu C0L . 	To. but L1Loo LhiI 	cLItij 	h 
ii '• 

I, 
- - 
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rL1id upon th c; rulinj, rtiortudin f90•LAB I.C. tOC81. 	 [ 

lb. 	On cartfuUy 	xtii,inin, thu rL spuct.iuu contuntiüns Ured, 

	

rc inc)inud.to 	ruw with th 	ontuntioh urjud ar th aFp1i 

cont5. Jhia wro 	oiii1ojnwd of b ithu upplicuntb, 1w b continu1n 

wron. It is bUej, thut thu 0JI1lclt5 wLru JoUkillIj  ruiuocntationw 

to tht. uutIwritiue COIICL11410 tu 	riLht thu wruiiI, Llid it 

OlIly by yay of th, jI,Iut;Ld coil: i•iicutioti 	td Ilj.11.1bLb that 

thu rt1QnCJcItE 	ctu1;11y wIuiiuH out thu r(.0',UIiL fur ruoctirlL 

thV_ir 1  c1iii. 	It I.w Iwuil jjuiiit 	LUL iii thu uci. of I.OIPdIAL, 

P/WOE? V. STITE OF h.P. ALD OTII5 rucrtud ii 1LLO LAL) IC flOE 

Li by thu JLbL11,ur [Joich of thu AT thot if 6 Ccvuriiiu-it bervLnt 

I 	buuii dcrivud of oiy luLit I'iotu rithts ond hu, i 	utidur c- 

uiitiiuouo 	rwi 	tlwii LIit 	i,Uu Li :i 	of tJuliy orid 1 CLo douw lOt 

riu 	urovidud tIit thu tf i(WIli 1 i-iu 	juriLiCtiLfl it. turi 	of 

thu CoL Of ctiui. ThL 6iLj,Lr Ly lo thu oy of thu 	1icoit 

thu 	ic L 1uIE LUIIU 1' udiittuuly juiicr to, thu u41i- 

cuit 	iw 0 ,ccntiouuu 	urult ui•c, thuci 	1 1jcutjui i t, huwu buuii. 

i..LLud 	b) 	LIi1 	Itiii:i.) 	I. 	R't',iYJ 	i 

Lhiuy 	uru filud ii Fubrury 1 LU. . III thu t uct 	und ci,rcui,ticL 	. 	F 
. 

ul thu coc it ciiuL Lu tLid tI1L thii, 1rbui-i 	u juilJc 

Li(,n to 	tttir 	tiuL LI 1 i1Cui.i. liur Liii it bu 	rcur fu 

o 	to' diwiiiow thuu 	1ictiuiiu o 	
boilit burrud by 1ii,ittit,. 

i,uruuuur u .uiiLu(- uot UOr1ILL' it uu 01:1) L) w 	of thu ii 

,ijtioii 	tit.0 	)..) 1 .1LLL 	t.hut 	thu 	1 icuitu. ourc 

'r:' 	•- '>\\ 	 - 	
' 

7 	ct\l cc. ot th 	ru..ci Icr 	id 	U tir cLii 	... ui u to bu 

I f 	c1 ii i 	roui 	to bu 1ul rtrct thu 	oro 

- 	
•_ •_; 	 •, 	 . 	

.4 
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of 	hUfiItbry binfit 	fruit 	u ljqiipd fubtULjUVJl)t to • tho 	oricld 	 V 

cluiined in thefib wpp1icution. 	iiu, thuruforo a  holJ, tht Lhu&u 

a1icatiPfl8 aro, not 1bio to b ul rojuctud uithi-r oh tti 	ruurid 
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niuro tu thu tuiuhr. t:Ii;i. fULII L.i. jVUI..lttL( iii Li (IC 
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iifori. 	or 	ri1uir(J if tiIL.y a ru ulililIL to Lu 	roi.tuo ut 

hoc baoib L UDC to 1111 Uf  9 
,.c.t (oliil UUtI1JL Eiluru 
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12. 	We 	iny 	now 	refer 	to 	the 	ru1ip5 	cited 	on 	beheif 	of 	th 

plicont'. 	In 	the 	cie 	of.  AEJIL 	CIIhNORA 	DAS 	
AND 	ANDTHEk 	V. 	ULJIQIJ 

UF 	I N D I A 	AND 	OTHERS 	reported 	in 	i(lGC) 	ATLT (CAT) (5N)L7, 	the 

Co1cutt 	Uonch 	of 	the 	CAT 	eo 	cur 	idrinL 	the 	,uotiun of 	tepiL 

Uj, of 	JLy 	whero 	thu 	juniurz, 	to 	the 	licrit 	uec 	ettir 	oure 

y 	then 	the. 0 	1iciit 	therein 	end1  where 	tIie 	c14r. 	I or 
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IN THE IWNOURABLE ADMINISTRATIVE TRIBUNAL, AT BANGALORE 

APPLIMU ON No. 	/1992 

BETWEEN: 

Smt. R. Indira, 

AND: 

The Regional DirectQr, 
ESI Coxporation and others, 

Applicant 

.Respondents 

APPLICATION UNDER SECTION 21(%) OF.THE ADMINISTRATIVE 

TRIBUNALS ACT: - 

The applicant in the above case most respectfully 

begs to submit that, for the reasons stated in the 

accompanying affidavit, this Honourable Court may be 

pleased to condone the delay if any, in filing the main 

application 	and dispose of the same on merit, in the 

interest of Justice and Equity. 

Bangalor. 

Date: 	-9-1992 
	 ADVOCATE FOR APPLICANT 



ZN ThE HCHCU 	CENTRAL AINISTRATiVE TRIBUNAL, 

AT 	BAL ORE 

PPZJXCATION.NO. 	/199 

BEIWEEN: 

ant. R. Indira 

	

- 	.. ... Applicant 

AND: 

The Regional Director, 	 .•. Respondents 
E.S.I.Corporation., Banga2ore. . 	.• .. 

AFFIDWIT 

I, sit. R. Indira, Wife of Daanañda .Chadaga, 

Major, working. as Upper Division Clerk, Euj1oyees 

State Insurance Corporation, Local 0ffice, Ashoknagar, 

Mangalore, do hereby so1emnly affirm and state on 

oath as under 

1. 1 submit that, I have filed aseperate application 

under Section 19 of the AjEjjgtratjve Tribunals Act, 

against an order/reply bearing .No.385.KAR..ADM_1:O(769)9O, 

dated 26.3-1990. Further, I have also prayed for a 

declaration that my rate of pay in the cadre of Upper 

Division Clerk, was bc*ind to be stepped up on p ar 

with that of my 7uni6r 5ri. P..Walvekar, of the 

same órganisatión, but working, at different 'office. 

S.SANG 	 -•: 	•. 	'.'. 	- 	-. 	. 	-... 
. . . .. S ell 
 

of Corrections: 	
... 



1. *itinit that, lam working atMangaloreand-. 

I noticed the anomaly when the Seniority List of the 

Group 'C' and 'D' enployees as on 1-34989 was :publi-

shed some times in early 1990. Immediately, 

theafter,. on 16-3-1990, I ffde a representation 

to the first respondent to step up my pay on par 

with that of my Junior Sri. Walvekar. However, 

my request was turned down by the first respondent 

by a letter dated 26-3-1990. But, at that time 

I was working at, Mangalore and could not immediately 

come over to Bangalore to àontact any Advocate 

or to file an application before the Central 

Acjnistrative Tribunal on my own. 

Bt in the meanwhile, I came to know that, 

sone of my collegues, posted at Bangalore and who 

were similarly placed. had approahed this Honou-

rable Court • with a ptayer for stepping up of 

their respective rate of pay on par with that of 

their Junior Sri. Walvekar. The arclication was 

pending • At times, I made enquiries, regarding 

outcome of the case, but I was told that, the 

*( < 
 

4 . 	r4,i$)r was pending before the Honourable Court. 

i1 	 * Rhtly, in last week of July 1992, when I came 

' to BangalOre, for a training programme, in the 

No. of Corrections: 	 R 



first respondent office. I was told by my friends that, 

the case regarding stqping up oay had been disposed 

of and Ronourable Court had allowed the prayer o 

my similarly placed .cOIleguea 

I aikinit that, during my stay at Bangalore, I 

ccntacted my Advdc ate and requested him to file an 

application before the Honourable Court. Thus, I 

submit that, any delay in filing the accompanying 

main application was unintentional and beycnd my 

control, as I was staying out of Bangaloré. I sukmit, 

that, the anomaly in the rate of pay drawn by me, 

compared to that of the rate of pay of my Junior 

Sri. Walvekar: istill continuing. 

I therefore subu.tt that, this Honourable Court 

may bleased to Condone,the delay if any, in filing 

the above application and dispose of the case on merit 

in the interest of Justice and equity. My case is 

cered by the Judgennt in Applications No.133 to 

138 of 1990, dated 1911-1991. 

No • of Corrt ions: 
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6 	I further swear that, this is my name and 

signature and what is stated above in Para (1) 

to (4) above, are true to the best of my know-

ledge, belief and information. 

Bangalore, 

Dates -7-1992 

dentifi by me. 

ADVOCATE 

No. of Corr5tjoflS 

DEPONENT 

o 

A ( \ 
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IN THE COl 

Or No. 

Naintiff/s, Petitioner/s 
Appellant/s, Complainan.t/s, 
Decree-Hoder/s/Caveator 

29*  

Vs 

of 199 

Defendant/s, Respndent/s 
Oppnents, Accused 
Judgement-Debtr/s 

1/ We 	 ............................................................................ 

	

. 	
...the 	 -.................-.......-.- .......... 

Nos........... 	..................................................  ............. . .in the above matter hereby appoint and retain 

Sri.. 	 . 

to appear act and plead for me/us in the above matter and to conduct/ prosecute defend and 
the same in all interlocutory or miscellaneous proceedings connected with .the same or with 
nny decree or orders passed therein, appeals and or other proceedings arising thereformánd aso  

iii proceedings for review of judgement and for leave to appeal to Supreme Court and to 
obtain return of any documents filed therein, or receive any money which, may be piyab1e to mèus, 

I/We hereby authorise him/them on my/our behalf to enter into a compromise in the 
above matter, to execute any decree/order therein, to appeal from any decreelorder therein and 
to appeal to act to plead in such appeal in any ,  appeal preferred by any other party fiom 
any decree/rder therein. 

I/We further agree that if I/We fail to pay the fees agreed upon or to give due instructions 
at all stages he/they is/are at liberty to retire from the case and recover all amounts din to 

him/them and retain all my/our monies till such dues are paid. 

Executed by me/us this 	 day of....... 	....19 	....... 

R.9rrtcL 

0 

	

	 Signatureis 

Executant/s are personally known to me and he has/they have signed before me 

Satisfied as to identity of executant/s signature/s 
Ewhere the executants/are illiterate, blind or unacquainted with the language of vakalathi 

Certified that the contents were explained, to the executants/s in my presence in............................ 
language known to him/them who appears/s perfectly to understand the same and has/have 
signed in my presence.  

Accepted 	 Address for service 	. 

:. 	., 6 

Advocate for . 	&_ 4' 	 . 	• 4 ct 	 o 

Date:  

Forms available at:The Eangalore Legal practitioners CooperatiVe Society Ltd., Bangalore4 
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IN THE CENTRAL AiJMINISTRAT yE TRIBUNAL AT äAN(ALORE 

:7 f. 15 	
E 4t 	 1~ UA L i il . ,. 

in 

APPLICATION No. "Z/1992 

BETWEEN: 

Smt. R.Indira, 

AND: 

The Regional trector, 
'ESIC(RO)Karnataka, 

:1 	 Bangalore, and anothex, 

... Applicant 

.. Respondents 

APPLICATION UNDER SECTION 21(3) OF THEADMINISTRATIVE TRIBUNALS 

ACT-1985:- 

That for the reasons stated to in the accompanying 

Morandam of Facts, this Honourable Court may 

be pleased to condone the delay if any, in filing the 

main application and dispose of the same on merit, in the 

interest of of justice and equity. 

Bangal ore, 

Ch Date: 	-2-1993 ADVOCATE FOR APPLICANT 



IN THE CENTI.L .1XNISrRMIVE TRIBUNAL, AT ANGALORE 

MEMORAN1JJMOF FACTS 

I, V. Narasimha Holia, Advocate, No.317, 12th A Main 

Road, 6th Block, Rajajinagar, Bangalore-lO, do hereby state 

as under. 

have been retained as the applicant's counsel in the 

above ôase, and am thus óversntwith facts and circum-

stances of the case, based on records and- oral instructions 

given by the applicant. 

2. 	1 submit that, the applicant has filed an zapplication 

under' Section 19 of the Administrative Tribunals Act, 

praying for stepping up ofher pay on par with her junior 

one Sri P.S.Walvekar. There was some delay in filing 

the above application and the application was filed in 

Septei-ber, 1992. Alongwith the, main application the 

applicant has also filed Misc. Petition for condonation 

of delay if any, under section 21(3) of the Act. The said 

Misc. Petition is filed on September, 1992, but accompanying 

affidavit was sworn in July 1992, when the applicant had 

came to BanalOre. Thus, there was few days delay between 

the date of filing application under Section 19 along with 

Misc. Petition and the date on which the affidavit accom- 

. . . 2 . . 
No. of 	rrectiOnS 
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pnying condonation of delay miscellaneous, petition 

was filed. I submit that, this was due to the fact 

that, Ihad changed my residence during July 1992,from 

my earlier residence No.1762, 6th Main, 'D' Block, 

II Stage, Rajajinagar, Bangalore-lO, to present residence 

No.317, ith A Main Road, 6th Block,' RajajiPagar, 

Bangalore-lO. During shifting,the s&orn affidavit, 

and other papers including main applications, duly 

signed by th applicant ware misplaced and could nott)  

traced for quite a some time. Hence, the application 

could not filed in July, 1992. Instead it was filed 

in Septnber, 1992. This delay was unintentional, and 

was for bonafide reasons. 

Wherefore, this Hbnoürable cotirt may be pleased 

to condone the delay caused after the applicant signed 

'the main application and had sworn the aifidavit 

accoanying the Misc. Petition in the interest of 

Justice. 

This is my name and signature and what is stated 	 ' 

aove is true and correct. 

Bang ale, 

Date:,-2-1993 	, 	ADVOCATEFOR APPLICANT 
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BEF(BE THE CENTRAL ADMINITRTNE TRIBUNAL 
AT BANGALdRE. 

Application No.222 of 1993. 

Applicant:- 	 Smt.R..Indira. 

-Vs - 
S 

- 	Respondents:.. 	 The Regional Director, 
E.S.I.Corporation, 
Banga lore,. 
and another. 

The resporents in the above application 

file the following reply:- 

1. 	The applicaht has prayed in theabove appli- 

cation for a direction to these respondents to 

step-up her pay to be on par with one Shri.P.S. 

Walvekar, on the greund that she is senior to the 

said Walvekar and that the latter is drawing more 

pay than what she has been drawing. She is not 

entitled to any of the reliefs in this applieation, 

Her application is barred by limitation and is 

also not maintainable in law. 

2.. 	It is aadmitted by the applicant that the 

above said Walvekar was promoted on ad-hoc basis 

with effect from 13-1979, while she was promoted 

on ad-hoc basis with effect from 16-8-1979. It .  

is these promotions, which aare sought to be 

challenged now by the applicant in this appli-

cation and at this distance of time. This Hon'ble 

Tribunal has no jurisdiction to re-open or examine 
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these promotions. Moreover, Shri,Walvekar is not 

made a party of this application. This application 

is, therefore, liable to be rejected. 

The allegations that the Gradation List 

of the employees of the Corporat ion as on 1-3-199 

was published in December 1990 is true. The 

Gradation List, shcwing the fact that the said 

Walvekar was drawing more pay than the applicant, 

was published on 10-12-1990 and the applicant knew 

and is deemed to have known this fact when the 

list was published. This application, which is 

filed after one year from the date of the 

publication of the list is barred by limitation. 

The grounds, urged for the condonation of the 

delay, are neither true nor sufficient for 

condoning the delay. The applicant has not 

shown any sufficient a cause for condoning the 

delay and the application is liable to be 

- rejected. 

It is no doubt true that the applicant is 

senior to SShri,Walvekar and that the latter 

joined the services of the E.SLCorporation 

with effect from 18-3-1976, while the applicant 

joined the services with effect from 5-2-1976. 

It is also true that Shri,Walvekar wass was 

promoted to the post of Upper Division Clerk 

on ad-hoc basis with eff'ectt from 1-3-1979 and 

that the applicant was., promoted as Upper Division 

Clerk on ad-hoc basis with effect from 16-8-1979, 

that on promotion to the post of Upper Division 

Clerk, the pay of Shri.Walvekar was fixed at 

D 	 Ii 
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at Rs.330-.00 per ,  mensurn with effect from 1-3-1979 

in the 	pie-revised scale, while the pay of the 

applicant was fixed at 	Rs,330-OO with effect from 

if 16.8-1979 in the same scale and that the appli- 

cant had drawn her first 	increment as UDC on 

1-8-1990, 	while Shri,Wal.vekar had drawn ,the same 

on 1-3-1980 	It is also 	true tha,  t.the pay 	of 
• 

the applicant and Shri.Wa ivekar as on 1-3-1989 

was Rs,1440-00 p.m. and Rs.1470-0O p.m.,, 	respectively. 

5. 	Shri.Walvekar was working at Belgaum and 

the applicant was working in Bangalore, wheri 	a 
' temporary 	vacancy of Upper Division Clerk 	arose at 

' Belgaum. 	It is the experience of this Corporation 

that no official from Bangalore was willing to be 

posted to a 	temporary post outside:Banga lore on 

ad-hoc basis promotion 	for a short period. 

Since Shri.Walvekar was working at Belgaum and 

was othevwise qualified for 	being promoted, he 

was appinted 	as Upper Division Clerk on ad-hoc 

basis with effect from 1-3-1979, 	The Offices of 

this Corporation are situated in 	various 	parts 

of the State of Karnataka and the 	vacancies for 

a short period 	were 	being 	filled-up on purely 

• temporary and ad-hoc basis from amongst the 

senior officials, who 	were working at the 

respective places 	in the interest of the officials 

themselves, 	as 	the officials did not want to 

be disturbed from their paóes of working 	for 

filling up 	temporary 	vacancies oven on promotion 

• at distant places; and,the Corporation 	also did 

) 	I\ 
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not want to disturb the officials, against - 

their wishes, for filling up temporary vacancies 

on promotion. 

6. 	However, promotion on regular basis have 

* 	 been considered a strictly in accordance with 

the seniority; and, accordingly, the applicant 

was promoted on regular basis subsequently when 

her term came, while Shri.Walvekar was promoted 

on regular basis when his term came. Since Shri. 

Walvekar had drawn his increment earlier, having 

worked onad—hoc basis, his pay was maintained 

when he was regularly promoted. The differences 

in the rate of pay of the salaries of the appli— 

cant as well as Shri.Walvekar is thus on account 

of the fact that Shri.Wa lvekar had,rned his increment 

earlier than the applicant. The applicant, not 

having earned her increment and not having worked 

in the higher post, is not entitled to claim any 

parity with Shri,Walvekar in the payment of her 

salaries, 

7. 	It is no doubt true that the applicant 

made a representation on 16-3-1990, requesting 

these respondents to step—up her pay at par with 

Shrj,Walvekar, Her request was, duly examined 

and has been negatived. The fact that she made 

P 	a representation on 16-3-1990 and that the same 

was subsequently rejected by these respondents 

does not give her any cause oi action for her 

to approach this Hon'ble Tribunal, as it arose 

on 1-31979 t itself. The applicant is not 

entitled to the relief which she has prayed in 

- 	 t' 
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the application and there is no substance in any 

of the grounds, urged in the application. 

8. 	These respondents hereby deny the truth 

and the correctness of the allegations, made in 

the above said application, which have rot been 

specifically traavérsed or admitted herein and 

which are contrary to the averments made in 

this reply statement,.. 

Wherefore, the respondents pray that this 

Hon'ble Tribunal be pleased to dismiss the above 

e. application with costs, in the ends of justic

Advocate for the Responddnts. 	Respondents. 

I, the Regional Diiector, Employees State 

Insurance Corporatioh, Banga lore, Me hereby declare 

that what is stated above is true to the best 

of my knowledge, information and belief, 

Bangalore. 	 . 	. 	.' 

Dated:. —51993. 	 First Respondent. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE 

DATED THIS THE 17TH DAY OF JUNE,1993. 

PRESENT: 

Hon'ble Mr. Justice P.K.Shyamsundar, 	.. Vice-Chairman. 

And 

Hon'ble Mr.V.Rarnakrishnan, 	 .. Member(A) 

APPLICATION NUMBER 222 OF 1992 

Smt. R.Indira, 
Upper Division Clerk, 
Employees' State Insurance Corporation, 
Local Office, Ashoknagar, 
Mangalore. 	 .. Applicant. 

(By Sri V.N.Holla, Advocate) 

V. 

The Regional Director, 
Employees' State Insurance Corporation, 
Regional Office (Karnataka), 
No.10, Binny Fields, 
i3angalore-560 023. 

The Director General, 
head Quarters, 
Employees' State Insurance Corporation, 
Kotla Road, New Delhi-llO 002. 	 .. Respondents. 

(By Sri M.Papanna, Advocate) 

This application having come up for hearing to-day, Hon'ble 

Vice-Chairman made the following:- 

0 N D E N 

heard Mr. Holla, learned counsel for the applicant and 

Sri M.Papanna, learned counsel for the respondents. It isk submit-

ted alround that there is a decision of tils Tribunal bearing 

on the question in controversy in this application rendered 

by this Tribunal in 0.A.Nos. 133 to 138of 1990 decided on 

19-11-1991. We need hardly mention that we are bound by that 
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N decision. But, then we. are told the Supreme Court has since 

entertained a Special Leave Petition in other matters bearing 

on the very controversy arising subsequently although, it would 

appear very strangely, the Tribunal's decision referred to supra 

itself was not taken up to the Supreme Court for consideration. 

Be that as it may, it seems to us we can find a way out of this 

impasse by making an order in terms as made in 0.A.No.133 to 

138 of 1990 referred to supra and at the same making it clear 

that the rights of the parties herein will always be regulated 

on the basis of whatever order is passed by the Supreme Court 

in the pending Special Leave Petition supra. With these observa-

tions the above application stands disposed of. The financial 

benefits flowing from the disposal of this application stands 

limited to a period of one year prior to the presentation of 

the application. No costs 

VICE-CHAI4AN. 


