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In the Central Administrative Tribunal
Bangalore Bench
Bangalore

ORDER SHEET
Application No......... M«  of 199 3 .

Applicant

Smt.R.Indira,

Advocate for Applicant

Sh V.N

.Holla.

~ Respondent |-
Regional Director, £.5.I.Corpn.,

B'lore and another,
Advocate for Respondent

Office Notes

Orders of Tribunal /

Lwth? Act. The applicant prays tos

anomaly with effect from 16.8.1979,

| delay with affidavit, and 76/93 for

This application is filed u/s 19 of

‘Quash the order of R-1.dtd.26.3.90
and to declare that the applicantds
rate of pay as UDC ‘was bdund to be steppeq
up on par with junior.(Ann.B),

.

Direct the respdts. to remove the

P
‘1

To grant conseduential benefits,

Interim Prayer:- Nil,

MePoNB:= 75/93. for Condonation of

Condonation of delay with memorandum of
facts.,

LR

As directed, this application is
registered and posted before the Bench fod
prl.hearing and admission on 1.3,93.

IPD is remaved.
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2/’3/93

up

PKS (VC) /VR (MA)

13,93

Issue notice to the
respondsnts on the main application
as well as MP filed for condonation

of delay. Call on 26.5,93,
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26.5,93

Respondents pray for
| time.. Time granted.
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In the Central Administrative Tribunal

! ‘ . | | Bangalore Bench

Bangalore

Application No.... ...... Z/L/L- ............ of 199 ?B

ORDER SHEET (contd)
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EXAMINER'S REPORT IN THE APPLICA!TDN

Fams

e : . :
presgnted by Shrl Nm‘{weec ‘7‘70 c 0000 ®ae ® 2 Qo e = . ! : t'
Advocate/EiZi;Zi

F N ..' . I"
ADr:ﬂllr:atlon No, - m,; ‘ . _— .
.® 006000000 < oeccovueooo ¢ .
SM’ /07?94\(&’\. | Applm”t
9'..0‘03. 090'9000.0. °°00.9°..0°0‘.°"0

Uersus

BB ES L G 8.
| Subjectis ;é% %ym?, ««ﬁé./? ﬁkﬁﬁ JM

1, Date, of presentatlon/ '
No. of sets filed. 2&-(7 (?(Q b T

2, Is the aopllcétlon in prescribed )
* form ? (i.e, as . per CAT (procedure) 'EQEF,
Rules, 1987, : :

3. Is the appeal-in-time? If not, jﬁ“*‘ “fjf [g~4%~A»ﬂ isz Qﬁzﬁékku” «49

whether an M.P, for condonatlon of - :}&?%MMMAF' P /9—4L—ﬁ( “w K Copy ¢?
'delay, supported by an affidavit

Gt .-
~ is: filed, . QL”*/“ké JiftaéLﬁ /1»h£0mf JC' WIn. 35 o A,
. . . H‘OWL,\\ ,9, jj’ innd] fA -ﬁz,‘ f {\M q." £ el /L' - G)__ %
. - Y 7? - ST N
.4, Whether Vakalatnama is flled with i ' '

stamp of Rs 3/~

5(a) Is the applloatlon acoompanled by féfp
prescribed fee;

(b) Whether the relief sought is

o

51ngle° o I -1
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6. Uhether legible and cs@$+ﬁ43i copy/
' copies' of the Order(s) against which ‘ : : : ‘ S
the application is made, filed. . . 527p . -

. )
7. Is the matter raised in the
application pending before any Court| o
of Law or any other Bench of the — Vo -
Tribupal? ' . S

' ocaoZ/"




8(a) Is the application premature? , A
(b) Has the applicant exhausted a1l o
channels of remedies available
to him before presenting the
application, - ‘ )

9(a) Is the aﬁblioant resident/pos@ed B '
within the territorial jurisdicew; 4 i

tion of Karnatkka? or whether the \27

1

cause of action, wholly or in
-part has arisen in Karnataka?

() WUhether the subject matter is
. Within the jurisdiction of the
Triabunal ?in terms of Sections 241

3 & 14 of the A.T.Act, 1985)7

specific?

\77

' /

10(a) Whether the relief sought is : E%}VV

' (b) Whether any interim relief is - o 1«;:1 : : ' : _ '
prayed for?

(c) Unhether specific ressons for
,seeking interim relief is/are %
furrished? : , -

1. Unether all the recessary parties |
to the case are impleaded? ;;?p

.12, 'Ahy,othef defect not covered by x@h4\£:' - , v ‘ _
| item Nos, 1 to 11 above? sy Lonte o h Lo, oHley

\_/Sg)//fggagpplication is deféctive; the applicaﬁt/advaaizi‘may‘be asked E?,attend

to defects as pointed out at item Nos, /;{ e
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IN THE CENTRAL ADMINISTRATIVE TRY )BUNAL AT B AT GALORE .
" + QL.
PLICATION No. / pRussipdliansiteaantl, "
Between: - ?
Smt. R. INDIRA ‘ T eeese "Applicant
" AND: ‘
The Regional Director,
- ESIC(RQ)(Karnataka)
Bangalore and another ceeen Respondents
INDEIX
z Sl .- . | Page Court
No. I basliatimnl O Nos. ___.Fee ___
1 Application Under Section 19 of 3 ’-7 :
the Administrative Trlbunal Act- 3 :
! . T ANNEXURES
2. Applicant's represen- m :
tation dt.16-3-1990 - :
3. Reply from E.S.I.C.(RO) k ’ :
Karnatakadt .26-3-1990: B e [ :
4. Judgerment in applicé- EI?-'&E‘
tion Nos.133 to 138/90 ) B :
< - dated 10-11-1991 o el T :
© I gov Condo na s c\nln.! . (- 31
8. Vakalath € t39 ¢ B. 3-00
ﬂ.« Two copies of Application to : :
' Respondents : :
Totals Rs. 53-00
Dated:&o’)\-7 -1992 ADVOCATE FOR APPLICANT
"o
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IN THE HONQURABLE CENTRAL ADMINIUSHRADIVE--FRIBUNA ==

—~

AT BANGALORE -

APPLICATION No. %@92

BETWEEN:

Smt. R. INDIRA,

Upper Division Clerk, -
Employees' State Insurance
Corporation, Local Qffice,

Jeppu—Merket-—Road, AshoknA OAR,
Mangalore 57500 eses... Applicant

1. The Regional Directar,
Employees! State Insurance
Corporation,Regional Office,
(Karmataka) No.10, Binny Fields,
Ban@@lore-560 023.

2. The Director General,
\ _ Head Quarters,
4;& Employees' State Insurance
: Corporation, Kotla Road,

New Delhi-110 002. .+... Respondents

' DETAILS OF APPLACATION:-

I. The application is against the following Order:-

KAR/ADM /10(769)/90,
dated 26-3-1990.

(i) Order Number

(ii) Date

¢ 26-3-1990.
(iii) Passed by ¢ Regional Director, E.35.I.C.,
¢ Karnataka. - :

Declining to step up the pay
of the applicant at par with
that of his Junior.

(iv) Subject in brief

" % o0

II. Jurisdiction of the Tribunal ¢~ -

The applicant declares that the subject matter
of the order againstlwhich she wants redressal is within

the jurisdiction of the Tribunal.

....2'0




III. Limitation:-

The applicant further declares that the
application is within limitation, prescfibed in

Section 21 of the Administrative Tribunals Act.1985.

Iv. Facts of the Cases-

The applicant begs to subkmit that the facts

of the case are given below:-

1. That the applicant is an amployee of the 2nd

Respondent Corporation, working under the 1st Respon-

dent. The applicant joined the service of the
Respondent Corporatioh as Lower BDivision Clerk on
5-2-1976 and was regularised in the said cadre with
effect from 10-6-1976. As per the gradationlist of
the first Respondent Qffice as on 31lst March, 1989,
the applicant stood at S1.No.73, in the Cadre of
LDC. The present. scale of pay of LDC is Rs.950-20~-
1150-EB-25-1500. (Pre-revised scale was Rs.260-6-290~-
EB-6-326-8-360-EB-8-390-10-400). The applicant was
Senior to one Sri. P.S. Walvekar who is also working
under the First Respondent and his name figures at
S1.No.85 in the ggadation list above mentioned and
Sri. P.S. Walvekar had joined service on 18-3-1976
and was regularised in the LDC Cadre with effect
from 27-5-1977. Thus he was junior to the applicant
throughout in the LDC Cadre and his scale of pay

was same as that of the applicant.

2. ‘Whereas, the said Sri. P.S. Walvekar, was

promoted to the Post of UDC on Adhoc basis on. 1-3-79,

cee3enn
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not withstanding the fact that the applicant was
senior to him. The applicant was promoted as Upper
Division Clerk on Adhoc basis with effect from
16-8-1979, i.e.,subsequent to ﬁhat of his junior.

On pramotion to tbé post of UDC, the pay of Sri.
Walvekar was fixed at m.330/¥ per month, with effect
from 1-3-1979 /Pthe pre-revised scale of Rs.330-10-
380-EB-12-500-EB~15-560. Similarly;'the pay §f the
applicant was fixed at Rs.330/~- per month, as U.D.C.
with effect from 16-8-1979. Thus, the applicant hed
drawn his first increment as U.D.C., only bn 1-8-1980,
while her junior had drawn the same much earlier on
1-3-19807 resulting in an anomaly. However, the
applicant was regu;arised as U.D.C. with effect from

19-5-1982 and Sri. Walvekar also on 19-5-1982,

3. 'Wherefore, the respondents ought to have
stepped-up the applicant'é rate of pay és Upper
Division Clerk with effect from 19-5-1982, to make
it on par with that of her junior Sri. Walvekar, in

the Cadre of U.D.C.

4. The applicant noticed the anomaly for the

first-time when the seniority of Group 'C' employees
o

as,1-3-1989 was published in December, 1989, and

received in the applicants office at Mangalore, some

times thereafter. Whereupon, the applicant made a

detailed representations dated 16-3-1990 and regquested
the respondents to rectify the anomaly, by stepping
up tiwe her rate of pay as U.D.C. on par with that of

Sri. Walvekar (ANNEXURE  'A' ).




S. However, while the respondents have never

disputed facts regarding seniority as contained

‘in the applicant's representation:; have rejected

the claim of the applicant stepping up under
FR 22(C), on flimsy ground; by a letter dated 26-3-90

(Annexure-'B"'). The present pay scale of'Upper

Division Clerks, is Rs.1200-30-1560-EB-40-2040. Both
the applicant and Sri. Walvekar are still serving
in the Respondent Corporation, and their respective
rates of pay, as on 1-3-1989 was-R§.1440/~ per
month, and Rs.1470/- per month respectfvely which
clearly signifes the anomaly. In this context: the
applicant also submits that cases of similarly placed
emploYees, under application No.s 54 to 56/91, 133 to
138/90 and 153/90(F) hwe been allowed by this Honou-
rable Tribunal under three'seperate‘but identical
Judgements, all dated 19-11-1991. The applicant came
to know that, judgements of this Honourable Tribunal
has been implemented by the respondents and necessary
arders, stepping up the pay of concerned applicants,

have been issued by the Respondents recehtly.

V. GROUNDS FOR RELIEF:-

Theapplicant begs to submit that her prayers are

based on the following grounds:-

1. That the first respondent as drawing and disbursing
officer and the applicant being under his administrative
control, ought £o have stepped up the rate of pay of

the applicant, as Upper Division Clerk to make it on par

.....S..
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with that of her junior Sri. P. S. Walvekar at the

earliest opportunity, on 16-8-1979.

2. That the .applicant was semior to Sri. P. S.
Walvekar in the Cadre of Lower Division Clerk and
they loth were promoted to the post of Upper Division
Clerk i.e. same cadre. Further, respective scales
of pay of the Lower and Higher posts'in which they
both are entitled to éraw pay are identical and the
anomaly had arisen due to fixation of their pay, under

FR 22(C), consequent on their promotion to the post

. of Upper Division Clerk.

3. The applicant being senior to Sri. P. S. Walvekar

she ought to have been given promotion earlier, even

if it was on Adhoc basis, whereas thejunior was pro-
moted, without considering the case of the applicant
and this was in clear violation of Article 14 and 16

of the Constitutiaon.

4. The applicant submits that, respondents decline
to rectify the anomaly even after the applicant's
representation as per Annexure ‘A',is unjustifiable
and arbki amounts to arbitrary action/decision.

S. The applicant submits that the similarly placed
employees have approached this Honourable Court in
application No.s 54 to 56 of 1990(F), 133 to 138 of
1990(F) and 153 of 1990(F). All these applicatiqns

were allowed on 19-11-1991, to the extent' indicated

therein by three seperate but identical orders(Annexure-~'C' ).

000600
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Case ofthe applicant is exactly similar to the
case of the applicants in the above cases, i.e.
her case is fully covered by the Judgement of

this Honourable Court in the above cases.

6. The applicant and her junior in the same
cadre are working at different and distant
stations, wherefare, she did not came tc know
about the anomaly earlier. SHe noticed it only
recently during pay fixation, consequent on

4th Péy Commission Récommendations,-through
seniority list circulated in December 1989, and
thereafter made representation to the respondents.

Nevertheless the wrong is continuing.

7. In view of the above ard in the interest of
Justice and equity, the applicant is entitled to
have h@s rate of pay as Upper Division Clerk
stepped-up / advanced to a figure equal to that
of her junior as on 16—8-1979, and consequential

benefits.

VI. DETAILS OF REMEDIES EXHAUSTED: -

The applicant declares that she has availed
of all the remedies available to her under the

relevant service rules etc.

The applicant made a representation to the first
respondent dated 16-3-1990(Annexure- ‘A'). However,

the applicant's request farse stepping up of pay

oo..?.o
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‘was not acceded to by the respondents vide
First Respondent's letter No.385/KAR/ADM.10(769 )90,

dated 26-3~1990(Annexure~'B')

VII. MATTER NQT PENDING WITH ANY OTHER COURT ETC.

The applicant further declares that the matter
regarding Wth%Lsthe applicationhas been made is
not pending before any court of law or any other

A
authority or any other bench ofthe Tribunal.

VIII. RELIEF(S) SQUGHT:-

In view of the facts mentioned in Para (IV)
above, the applicant prays for the following reliefs:-

-

(i) To quash the order of the first respondent's

: pearing No.385-KAR.ADM.10(769)/90, dated g @I
‘ 26=3-1990, and to declare that the applicant's ‘i‘”
rate of pay as Upper Division Clerk was bound

to be stepped up to make it on park with that

of her Junior i.e. Sri. P. S. Walvekar, by

advancing the date of increment:

- (ii) To direct the respondenﬁs to remove the anomaly

with restrospective effect from 16-8-1979 and

|
|
1
|
to pay all consequential benefits arising out ‘
of such steppin—up of pay, including arrears, ‘

to the applicant: and

.Oo.8.o
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(iii) To award costs of the application and

b
such other reliefs as this Hoﬁburable
Court may deeﬁ fit in the circumstances
of the case and in the interéest of Justice
. and equity,
IX. INTERIM ORDERS IF ANY PRAYED FOR: .
——— Nil -~ ,
. X. Particulars of postal order in respect of w
the application Fee:
ﬁ%'
¥ 1. Number of 1Indian Postal Order/s: @Q : oﬁ&" lé( >
) 2. Name of the issuing Post Offiég_iz,/f”’/,é?
| | (24 i
3. Dateof issue of Postal order/s : ~
b L
4. Post office at which payable :
XL . List of Encbosures: ’ ANNEXURES -
l. Applicant's representation dated
16~3-1990 A
2. Reply fram E.S.I.Corporation(Regional
Office)Karm taka, dated 26-3-1990 'B*
3. Judgament in application No.s 133 to
%8 138 of 1990, dated 19-11-19°1. S oL
Y | The Honourable Court may be pleased tomll for

the following records from the Respondents.

Gradation list as on 1-3-1989 and Memorandum
of Empioyees' State Insurance Cd}poration (HQ No.A=27

(12)13/75-Estt .~I1I, dated 7-5-1977.

00.9..
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'V,A

¥

IN VERIFICATION

.I,_Smt; R. Indira, W/oi)ﬂYﬂ”“NDﬁ C“ﬂbeaﬁage=Major,

Upper Division Clerk,Employees'State Insurance Corpora-
Asok NAGIAR
tion, Local Office, Jepp&—ﬁﬁrket—Reaé Mangalore,

resident of Bangalore do hereby verify that the
contents from (I) to (XI)are true to my personal
knowledge and belief and that I have not suppressed

any material facts.

PLACE: BANGALCRE, R - Q’n(»ﬂm&

pATE: 93 = 71 -1992 SIGNA TURE OF THE APPLICANT

To

The Registrar,
Central Admlnlstratlve Tribunal,
Bangalore.

ADDRESS FOR SERVICE: -

oot ¢

Sri. V. Narasxmha Holla,
Advocate,

No.1762, 6th Main Road,
'D' Block, II Stage,
Rajajinagar, Bangalore-10.
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! .. Regional Director, o ’;{ D h -

Estébl ishment Branch I, | '

E. %1, Corporation, o A/f\y\)c 'A )

-~
&

. BMGILORE,

-

-

””»

Ve

L 3

Sir, |
(THROUGH LOCAL OFFICE MANAGER3 MANGALO RE) .
Subs= Anemaly in respect of Self k

| RRERRRERE $ o

v Ny
PN
LN

. Kindly refer to Gradetion List &g on 31.3.89 in
the ezdre @f U.D.C. 3, There oxist en enemaly es the fixefrion of!
pay in the cadre of Upper Division Clerk in ny cese (S.Ro,74
. Pege No,24) when conpered with that of Shri,F. S Walveker, who

is ny junior (U.No.B8 of Page H0.26). The details obtalning
in pay in the cadre of Upner Division Clerk in both the cases
gre frrnishcd bhelows -

RS
\
\ .
>,
W

Pertiovlers St R, T DITA SRI, Py  ALVFKAR

14 Date of sppointnent T B

. &S L. Do C. . ' m 5.2.76 ) 18.3.76 \

- ) , . : . v\

2. Date of pronotion as | Y

T UM G780 reguler basis 19.5:827 . 19.8.82 ; s
3. Pey es on 1.3.89 Re1440/= ke 1470/- "

' It may pleese be seen fron the above that the pey
of Shri.P. & Walveker, ny juniar, both in the cedre of L.D.C.  end
U.N. Co hee been fized et & higher stage fron en gcerlier date. \
Thet 48 to say that wri,P, S Welveker hes been allowed the benefit ’
of hizher fixstion for a period of 5 months in cech yeer right
from 19,5.82(bate of reguler promotion of both myself end
ahri.P. S Velveler) « A8 zn anenely exist in fixation of pey
wder R 22 (), I request that my pey pay kindly be stepped up,
cnebling me to drew pay et the semy stage &s Shri.P. & Welveker
hes boen drewinz, at loest fron 19,5.82(Date of reguler promotion

of bhoth), ._ |
Requesting for en eerly sction in this metter,:
" Yowrs feithfully,
R . Gnd A )
16, 3,90 _ R_ INC 63 S 6
| : - (R, TV DIRA
| '  UueMeCey Liley PO, , MATIGALORE

MM GALRE,

Mo. 53.A 20.11.85(R.T.) ) Deted: 16.3.90
*
- F rded to The Regionel Dircetor Estgblishnent Brench X \
Forverded T &f. %orporation, Bm’agalore for necesyry aceim}.

A
(/ v"[ v
A
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¢ REGIONAL OFFICE (KARNATAKA) .

o Lo EMPLOYEES' STATE INSURANCE CORPORATION _
" : No.10, BINNYFIELDS, BANGALORE-560 023. B
N . . . =4 " ) V\ »

. No.KAR.ADM, 10(769)/90 Dated 26-3-1990

Smt. R. Indira,
. , UDC, Local Office,
~ E.S.I.Corporation,
. MANGALORE,

Madam, o :
Sub: Stepping up of Pay at par
— . with Juniors

Ref: Your request dated 16-3-1990

g)‘ ' - o . =000=

~ You are informed that sri P.S. Walvekar, uDC .. . .
the junior official is drawing more p2y from time to time ‘

and as such,your request for stepping up of pay cannot be »

. acceded to. - S o :

- o - - ‘Yours faithfully, . .

: \ C : : (G.R.SREENIVASAN) ~ °
A - P ASST. REGIONAL DIRECTOR.




s
"
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Bdng'l1r - 5 :‘l:w. -y

;vza‘"ﬂ Cre.
SUDJP

e N

 BANGALORE BENCH
LR N R N R SR

ADING CDPIES OF- THEK%EBFR

—Jr

D
b
o v L

ﬁ}my\n - CL*

o

oG

-
b

quuUNAL

B . S,
T

Commercial . Complex(BDm)
Indlranagar :

i' " Bangalore - 560 038 o 4
| | ‘

1991

Dated -”

1133 to 138 - T
T_l_ to 138 . /90(F).

/

I

i

RBSDOHdéth(s)

]
4] :
he Ragional Director, Employeas' g

l
Shri M,R., Sreedhar & S Ors V/is T
) N : -8tate Insurance Corporstion, Karnataka,
Mo Gwngalor- & anr . :
i M.R. o tihay 5 f Shrl S, Dasappe
' 32§;rﬁﬁ?w55rneupgﬁvk - Upper Biviston Clerk
v Logasl © o |, Benefit Branch
: TR o841, Corporetiogn
. L;;iéna&uayngglon‘(Knrnutnk) 5' Hoglonal Orfice ?Kunnntuk)
. No: 10, Dinny Flelds ii No, 10, Binny Flelds
BangéLOta - 560 023 _E Usngelore - 560 023
.| Shri Puttenagerajeieh
« S .V snetha Patil 6, r g
2 Uzgér301u§:2:nnC§ork t ‘T; Upper Division Clerk
£.5.1. Corporation Insurance Branch-II
No. 10, Binny Flelds L Regional Office (Kernataka)
Ba; alorb - §60 023 © No. 10, 8inny Flelds :
o8, ;//gangaloru - 560 023
3o Dhri utlilem Pushpere " Shri V. Naresimha Holle
Employees' State Insurance c,/// B :d"°$ggg 6th Main ’
Corporstion (ESIC) . DY Blaoch. IT Stage-
Locsl Office _ Rajajiggg;r g
EZﬁSﬁiSiZ“f”EEE 022 ~ Bangalora - 560 010
' 8, The Regional Olrector .
4. 3mt J.givﬁarzﬁcgierk Employees' State Insurance
Igszianco grahch v .+ Corporation (ESIC) ) !
t Employses' State Insurance aegisgﬁlaglecgigig;ﬂﬂteka |
Corporation (ESIC) i Bg; alore n 260 027% ' {
Regional Office (Kernetoka) P 9
9.,- The Dirsctor General

"Employees® Stete Insurance CorporatiOt,
iinedquarters Office

oad, Nsy Delhl - 110 002
PASYED BY THE BENCH

Please find enclosed herewith a c0py of the ORDER/ﬁIRX/
ANEXRENXYRBER passed by this Trlbunal un the above ssid.

3pﬂllcotlon( ) on 19-11-91
10. Shri ™M, Papanna
Advocate
99, Megedi Chord Road
Vijayanegsar

'Bangalore - 560 040

v

!, - f
~3j2{22//’””/’

!
W&“‘éEPUTY RCGISTRAR
(JUDICIAL)
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' ' BEFORE THL LLhT“ﬂl ﬂUNiqu]hA11VC TRIBUNAL
BANLALORL BENCH : BANGCALORE

A 10 . |
'DATED THIS;fHF'IQTH NUVENDER 1591
-gi?ﬁtuuut ;

Hon'blu Shrd P-S.“lhtbb Fobhumed oo Bembor (“2
an'blu Shri Sycd! FdLlUllu hdzul @%. Newber (3J)

1

ool
i

C  pPPLICATIONS

H0.133 10 138100

;

,____,___‘ L‘ __,

TRl STeedhur,
uoc, L&gal Branch, ‘ ;
ESI Corporstion (Kernatuke), &
Reyional Office, ‘
No.10, Binny Ficlds, i
Lancalorc. : ; +++ Applicunt in A Mo.l3 o/‘L

¢

200 Viwhwenetho Putll, ) R -
Ubt, EST Corporction, Ly
LrC(sz)office, ’ RN
No.63, Dinnyfields, o 3 .

benyelure. . - cow Npplicunt in A Ro.)34/00

—

L

Jir Willien Pushpara]
o . UDC Cashieér, ESIC, 4
Local Offlice, ! I
Yeshwenthapurai, P .
Benyalore. o

|
.
|
|
i

|

e

eeo Rpplicant in A to.135/80

4.5mt, J.K. Ramadevi, ' P o
usc, Insurance EBranch IV, | !
ESICorporstion, ' !
Necionul Office (Kirnetaku), i ;
;:;;:idizt“yfi”;us’ | oo hpplicant in A Lo.126/60

{ 5.$ri S. Dasappe,UDC,

. - Benefit Brench I,
ESICurporation, L
. fecionel Office (Karnutaka),

: ﬂrrmwfw‘ 1o, Dinnyfiulﬂs. ’ ' S ' }

JTQ\UU ™ “Q‘ Dungalore. , coe Npplicent in R Lo.ll{/SU

& f""\"\ kY ‘\j\1 L _ . » - .. .

s ™
s SN VputtdﬂLLdrojﬁinh, UDL, ‘

! g Insurwnce Branch-I11,

g ¢t ESI Corporetion, o L

)67)yPuLlD“01 Office (hurnptuku, Applicent in [ Kol 136/00 .
Yl

PR bonLulore, - : cee Applicenty

;

g . .
A ,'7’,3"’ ) '
//ﬁ ‘ . (Lhr@ V.. Holla ... Advqcutu)

)
I
i
H
|

i Pt

D S NG IR A N
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R Lok : .
jdf A ) "
b '
' l!!v-‘ y
| 1‘1: ‘
L
j
i
P .
A
i L]
P
1, Thn Ro' “~nal Fiirgctor, . f L
r te Ipsurance ! ,
- ~swny Reglonal ' vffiwy‘J .
0ffice (Kernateks), . COMIHAL - e

10, Binnyfields, ' :
Bengealore. '

>

« The Director=Genera},
Hyrs, Employees State
Insurance Corporation
Kotla Road,
New Delhi,

1
[
'
i

«+. Respondents

(Shri M. Pupunng «s+ Advocute)

«

; .
These applications having cowe up for orders before this

Tribunal today, Hon'Ble Shri Syed Fazlulls Razvi, Fember (3),

node the fdllowinb: !

——— e e e s e b

1. In these applications filed under Secticn 19 of the Adwmini-

strutive Tribunals Act, 1uveo, the "bpllicunty have soucht  the

Lot relief ie,, stepping up of their bay uhpar Cith their Gunior

G git)’%}bhhygg The veddol vought fur in 011 Uhew i -
H A . e
Lo, v e the e, I l;llbl‘iddHJ”. (RIS NTR ¢

\
e 1327490 ars thesce:

i. To deelsre thet the coplicent's rote of oy oo ube
Ler bound to be Stuped W to wake it o, el with thet
of his Jurdior dic.. yri ol yekar, Ly wluancing tin
cate of dncreaed .,

ii+ To dircet the Teupihounie :tu Femuve  the encnaly
Lith retruscpetive eiicet frow: 1.3.1000,
«11 consiguentiol Lonofits Lrising oot of

up uf puy, including “rreers, tu the

Lt lo ey
such stopping
afplicont.

iii. To auwirc coste of the a.plicetion worng sucli other
relicfe as this Hensuralle Court Bay cutn fit in the
Cirvunsbances ol {he (LR Y IV N I TR NS GO B Ju.t iy

chiu cquity .

i_

¥

|

|

!

|

;

)

i

!

i
g
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20 The case of the wpplicents briéfly slbted, is thuss
ARll the wepplicants except S. Daspppu, applicunt in A No.137-

|| ;

650, Joined the office .of the fir&tJrubpundanL s Lower Division

I N

Clerk (LDC for short). S. Dauappaﬁ"applicant ih A Ko.137/80

heo jolned service as Chowkidur ahd Lumne to be promoted as LOC

i

1

on 5.¢.l°70 van Was .regularised un= 6.5.1¢70. The applicants
. t
I

|
. 13
were thus working 85 LDC whun w F,Jl‘adut.icm list ?gtuo 1.3.1€89

Cawe Lo by prdg,;gri;u Inowhich wll

s uunturs tu the sweid Shri Balwvek

B
..

e
B T

vuld Welvekar ceme to bu promotec to. the post of Uppuer Division

Clerk (UDC for short) on ed hoc bua%sion 1.3.70 whercss the appli-

4
, ] ¥ S
cents who were all seniors to thelssid Valuvcker in the cadre
. 1<1‘

of LOC were pronoted subsequent to E@lvekar on ud bhoc bucic with
|

~effect fron verious detus., Thue h;;licunt in A Lo,133%/80 H.0.-

Srvedher wes promoted us UDC on .ug huc bewicwith effect frouw

1,£.197¢, Shri J.v. Patil,bappll % in A Fo,134,%0 cewme to be
‘ |
U

prumoted asCUDC ocn &d hoc besis on

caf
-t

in A K0.135,80 Williaw Pus h;orug camu to be prowoted cas UDC on

aC ﬁoc baesis on §.9.197% &end the applicunt in A Lo.136,50 J.K.-

|

Nunedevi came to be proemoted as UDC'om &0 hoc besie with offect

'

from 20. 12 187% end the applicant$’ i A Ho. 137480 S, Desappa

ant  h u.l3U/FU Puttulun&uluh huLh'kkmu Lo Lbe proweted we UDC
|

.“

“on wd hoe besis with effect frow 1.5.1074. Tt is further the

JEREES NV E TR SR !

case of vhe epplicants thet the epplicunts oe well as Uilvekar
i .
iwhu wus Jundur Lo thuw cowt Lo be IruLulcrihLC e the pout of

\ vith offect frow 14.0L.1000, LngLt Lhe priiCLnt Vichuvunetha
wnd ’m“nllo-pw‘v
l who cemt to be recularised witls effect freiw 7.2.1501 vhile

=

ST T s e

I .
LhLap hppliCuhLy were  shown

| . '
Rs things stood thue the

€.187¢, uhile the applicent

e m amrens

N s o
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A
i
N 7
e
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WUalveker came to be regularisud! with “weffect from 18.5,1962,. .
. 1,
The applicante contand that the ytomotion of UWalvukur who was .
- 3
adimittedly Junior to the upg,licunts to the pUut of UDC even on ;
ed hoc bt sis w!lthout considering the cese of thu applicants who
were oolattedly senior to Uelvekar is not in acc_ordanée with
lew and in view of the prombtion thoueh on wd hoc beasis glven .
to Walvekar pr'ior to promoting these applicants to the post of
UDC cven on ed hoc bauuis Uslvekar cume to be fixed in tho scalu
of pey higher than the applicents and ever since then the swid
. . s
Vulveker is drawing wmeprce poy thdn these opplicants which hus .
‘
reveinéd un enewoly throuchout.  The upplicante further contend
Lthet the representetions given by thow for steppdng o thodr
[IETS (7] lhaL Lhe I.‘.) ||||‘) g 1I) o et ol I “hon bl iyt
bt lews than the poy Lodng droewng Uy thodn Jundor Uolvilker how
ot been counticered i ccclrdonct wilh low wnd  the reuauncents .
Cbheve nec@tivee Lhe cloedu of L gy dienntn by pusting torth o
: f
Lotenoble vrounc by weens of  Annuxure O filed in B flu.135,4C
Lo the etteet thal sdnce the proanetdon ol e Junfor e UDC on
IR ! vodne the nature gl W tartal b o frunet Yon, L :
T e N R A LRI R AT R Y TR TR T B N TR o) Cebot b ‘
o Tk p e, Lol b Ve v oy pvie et bane <L g bieende Taove cenght 7
' |
ter quishing the dwpugned connunicotion celoe 15.11.140¢ by which
their cledm for stepping o of. thedr poy te L on ot with the
ey of Ullvekir hes boeus necctived wnd hicve ccuchit the relgefs
cduiteuddce.
@ 3. The respondente i @}l Lhose epilicetiony heve filec o Zedint
@V |
reply in A Hwa133/00. Ao thie ciese ot the applicente, Lhe relicfe
R N e e b "; ‘;" = -
€ T
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‘ S . : ;l»
sought for and the grounds on uhfch thesw epplicutions huve boun e
: | 1 Ok
resisted are common in ell these;§pplicatiuns we proceed to club I
. h I o : R
all these applications and pass aj common order. This order passed s
A ' : ! ‘ it
» : , i
will cover &ll thesu cuscs. Co ' ‘ M
. . . 4
[ : . ' . i
4. The respondents hove by way of joint reply filed in A Ho.- . ) F*
: 1 o X
’ | . : . :
133,80 contended mainly that theieldin put forth by "the applic- i
ents ot this distence of time wlth respect to ed <hoe prowoction b
R L 5 . . i:,
wodi curing 187% iz cleerly baﬁrud by lisitaticn end that the f
: o s : :
spplications ere bound to feil guen on the cround of limitetion ) 5
v S % | |
as well as on the uestion of Hurisdiction of this Tribunel to §.
- ' g ' i :
GLel' with such wppliceticns. Tt i¢ the case of the resgondents % 1
: . | .
. P I
thot the spplicunts were working in Gangalore st the tine when i'
. : ' b
the soid Ueluiker who ueb uurkiwL sl Leliwun Cowt tu be pruboted ; i
¢l wd hot besiv in the vocuncy jof UDC uhich wes required to be e ¥~'
ll.fin e Llitd bjluCLl hie: o iil:(él:}l' the tinst I"U:‘;Ulllh.h\. il ‘:;.1‘Lu" l :
: 0
. o : o
. ‘ ted in voeriouws pleves dn the glete »tele of Rarooteliu wnd wny b
velinny Tor w o ehort pleriod was td b Filled Upopurely wn bengourery : '
o o ; 1
cod o ad hoe besiu ixr»LguuLiVL uf Lin uuniurity‘thu vsiio WVelvuler %,
, Cowt Lo bu wppulotod oo b hoe bowds w HED Lulely Lo svedd haerd- :
stid, to. the stuff for o short purive.  The respuncente slsu plesd
\ o '
? . ‘that the promctions on regulor besis have been consideredsstrictly i
' L | ' Lo
. . in sccordance with sondority wnd the spplicants herein heve bLeon i
R ' _ ;
prokuted when their turn comu; that the eppointuent of "Uilveker I
beiny tempursry cue tu the fect thet the vacancy was for e liwited i
g % : : lf
RN i : ] . . o
SO period oend the sedo ppudobpunbloouns wedeoun el hwue bLasis which : i
AN w‘ , ; . %

been made clezr in the office order issued while prowoting

!
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the said 'Welvekar on ud hoc basls fthu.upplicunts' cluim is unten-

; the cleim for stepping up of
1

Pay wought by the Gpplicuants un thu gruund that the suld Wulugker
l (

"

|

i

|

’

L ;

eblevFhe respondents wleo resist
' f

hid earned his increment on 1.3.?9huluftur éumplgtinb UL yeurs'
curvice to the cudrv ot sue uhihp thu aLp]juunLh cuhplubud ung
ytoer service  es ULC ;ub;uguLuLly Chr diffoerent gotes und, there-
fore, the spplicents oro vol entitled Lo Lhe ¢loim ul LLLypipL

Ll of thedir oy, Tl Peupondente Lhow soek  tlhio disnisowl of

-

Liveee o Vicaliung.,

b, Ve have heerd the leernod c%uu;ul afpearing fur the perties

sht o exemined the respectlive corlentione urced dn the licht of
|

the waturiel on recurg.

1
C. Befure we procecd to Lrcndine the countontione urced, we mey
bring out the relcvont fictls uhich are ot in Gispute. They

ure these:

All the opplicante hercine and Sri telveker werc in thu/cudre

Gf LDCy wnd seid Uuluikir viw Jundur to e opplicants. Velvekur

tare Lo be prowoted on owd hoc iuc;j; vo UL with citeel fro.
1.&.1&79:uhi1c thc-applic;htL camL:tu Lo prumcted o e hoe btbi;
v UDC wubscquent: | to the promwutivn of Uclvukur.' AL the tiug
Gf promoting.UalvckLr av UDL o G hue Luvis uith cffect frou

! : :
1.3.15676, the cuses of the efplicents uho were sunior to Walvoker

kYo ot “considercd ror ey of - the epplicents soundee es  to

P
whether they swere willing to Le prouoted on el hoe bLesis to fill

U the vecency erising outiide Cerpalore.  Laluikar uho WaL pIGLOD-
ted on ad huc besics s UOC continued in the seid pust unicterrup-

) o
tedly uithout wny reversion end Wes wliu reculoriscd in the post

'
]
i
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. of UDC with effect frow 10.5.1082. "Consuquent upon such promotion
carlier to the applicents, the| pay of -Welvekar wes fixed higher
: o ’ «1‘
) to the epplicant takiny his gervice as UDBC on ad hoc basis with
uffect frowm 1.3.1879 . while the spplicents who were seniors to
. s st | . .
Velvekar orou gotting leus puy fduu tu the fect Lhet they cune
to be prowcted on wd hoc besis us ULC shbbuquuntly and lutur
. I . . N
Cuwt to be regularisvd in the pdst of UDC.
b
i £ ‘ .r : Lo ’
T The two questions that ufisu for determinution in these
A wpplications are thooes L )
- ) : Cod .
. (1) Uhether this Tnibunel  hes no jurdisciction
' ' P :
to entertein the claim ofi;he épplicants and the app-
. | ' . .
-
licetions arv wleo burred by liwitation?
(i1) Chether the appfiﬁantu are  wntitlee to thu
cledm of stepping up of thiir piy as UUC tu LG uwi par
with that of Lilveker?
_ i -
U Adverting tu the - first gyeotion it woe strenouely urged
fuor the Tespongents thot  the Ld hoe pronction of Udlveker as
-y s ; ) .
ULC wep wffectee in the yoir 1470 wnd i wlow thel of Ll uppli-
* v . i .
. centy wng if the oppliconts ucr} suericved in eny raonner they
? cecht to heve gpprocchid the phoper foru lwnecictely thercofter
ant the applicotiony filed in [fLCU Lo <iek  redriscel ‘of  such
yricvence ds clewrly bLerred by jliwitetion end furthor that this:
I Tribuncl hes no jurisdiction to vhlertodn wuch o clein the cuuse
TaA Ty TR Co
C\,Af'”“'“,\'”f Suboeetdon Yur uwhich urusco @ur? Ll " bhiree yoaru prive tu the
r ' A Lo .
12 ~ LN . | .
}g' ‘\'Vdvn:titutiou of this Tribuncl.! It wes, therefore, urced thet
DA e )'un;u tpplicetions are licble L4 be civndssod Loth un the cround
e ‘ : ‘ . ,
~ N . i“ ‘J v
™ /. !
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of juriﬁdictiom vy well b limi;@fiou.. It wus wlse Folntud out

thut grudution Hots prepurcy uver. the yeurs huve by, publivhed

ind they show cleerly the by driewn by the applicants us wel)
I

Ly LMIVLkeJunu the wpplicante Whu' wi re swire of the respective

! .
Pey 0T e b ey well us Ugluikar having slefl sver theirp
. t

rlgh;;. if Uny, cahinul ou -4, ﬁ”” yeLr L1000 (i) Lhe pLresont
I,

siplicetions Sceliing slopping up ur‘thuir Loy,

i
L. Fur the tphplicentn it oo uuLLunUcu Lhet it wew oilly Luboe-
i

guent to the iiplencntetion of the IV Pey Conniceion Report tret

the epplicants cuone tu know cuuutythe Gleparity in the FEY Oraun

¢

Ly thew and their Junder Ullviker unc thireeficr they cive repre-
I

toentetions to thil suthoritics Lte Tlieve  the wnenoly  wng Stog
e bhedr pey oo POrwith toet of Ulduikor eht il wew unly by

the fwpugned Clhiiunicetiocr,’ Goted 15.11.1C68 thet they were in-

1
furied the reecsen for not rodregsinge their Lritvence  znd  Lhe

tpplicelions filec «fi,  Lheretord, cithin linitedion. It wee

“lie contuencuen that Ll Gluporily din Ul uy b the wpplicunts
)

vit-e-vis “their Junilor Uuluilior Fo o continuing LVery  wonth wng

Inow cuntinucu: Miuhooor dndury cpd tacrofore i Tritunel hes
T RN . ) :

S wouhtertedn theoe Lhrlicitione wig (ive el Tupriacte

relict, It wee stotoed tinel i th.”frihunol feele thil duu Lo

1 Line culey . in tppfuuching this Tribuncl, i1 uvwulc el Le proper

te Jive monetary Lenefits (o the appelicunts in riecpict  of the

stepping of their pey frow the cotece eleimee in tive zpplicaeticne,

the Tribunel nmey resirict the wwerd of bhiviuly  Lenefite frow

ehy Lppropriete cule thet ¢ Trivenil wey coen Tit i, the fecte

it circumstences of the cooc. Te. butivecs thio cuntintion he

by
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relied upon the ruling reported in 1880.LAB I.C. HOCHL.

"1G. On carefully exswining the Tespuctive contentioné

WE &TC ipglined.to auree with theé

Tonttntlon Uthd for the appli-

cants, the gpplicents is @ continuing

' ’

Thb wrong -compluined of by
|

wrong;
tu the wuthuritive cuucurnuu to et pight the wrony i it Wt

-

unly by way uf the lupugned cumnuhiautton Cited 14.11.16L6 that
i

i
< |
X I

the respondents asctuully upulluu;uut the

- ', i‘
their, clodwe It hew puint,q

_ . §

§Ins

reusune for rcjucting

Luuh thu cuae of

wul in

PLINDEY V, $TI\TE OF kP ALD OTH reported in 1000 LA IC 1GC

L1l by the Jabﬂlpur Cench of the EQT thut if & Government SErvint
P .
ITegitinete

i

been deprived of  wny richts ond he is under «

hiew

b : S e
continueus wrony then the gueslign of dediy wnd lachis ooy ot

ebise: wrfovided that the tribungl has jurisciciion in tirws cf

tht ceust of wctivn. The Civperily in the pey of the eppliconts
. . i [ -

L thu suic belvokur who i:;udmittuuly jundicer to the o li-

cunty is @ centinucus wruny  wnG, these Lpplicetiovng hove

punibbed by this Teduune)  wlitheet U bt SN I T

wivy ‘\‘ll.u.(.u.ls,(.i‘,!‘).

' { . thuy were filed in Februery 18tU.L In the ftucty wnd circumsiences

L1 the cesc it cennct Lo sedd tht thic Tribuned hew o jurisulce-

. i, iy '
lﬂgJiCu%lbﬂb ol LELL At be
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IN THE HONCURABLE ADMINISTRATIVE TRIBUNAL, AT BANGALORE

APPLICATI ON No. /1992
BESWEEN:
Smt. R. Indira, - | cee Applicant
A N Dt

The Regional Director, . :
ESI Corporation and others, _ . ++ s sRespondents

APPLICATION UNDER SECTION 21(%) OF THE ADMINISTRATIVE

TRIBUNALS ACT:-

The applicant in the above case most respectfully
begs to submit that, for thé reasons stated in the
accompanying affidavit, this Honourable Court may‘be
plegsed to condgne the delay if any, in filing the main
application aﬁd dispose of the same on merit, in the

interest of Justice and Equity.

Bangalor » g '
— ¥ | . M@ ,

‘patet ) ) =S~1992 ABVOCATE FOR APPLICANT
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' IN THE HONCURABLE ' CENTRAL ADMINISTRATIVE TRIBUNAL,
AT  BANGALORE

3o - APPLICATION No. /199
BETWEEN :
Smt. R. Indira v
S ¢ -7 eee - Appldcant -
A N D3
The Regional Director, «.+ Respondents

E.S.I.Corporation, Bangalore. .

|  AFFIDAVIT
.-( | » I, Sni. 'R, Indira, Wife of Dayananda “hadaga,
| Major, working as Upper Division :,C-‘lexf_l;. Employees
State Insurance Co_rporatiqn.,. Local 'oflﬁcAe_,} Ashcknagar,
ﬂangaléré, dd hereby salénnly affinh é‘\nc.i‘ state on

‘oath as underte

1._ I submit that; I havé fiAled a‘.seperate ap'pl:i:éation
under Section 19 of the h&niﬁistratiéé Tribunal’s Act,
against an order/reply bearing: No.385.KAR.ADM<10(769)490,
dated 26-3-1990. Further, I have also prayed for a
declaration that my rate of pay in the cadre of Upper

» . Dg_vigion Cllerk.‘was 5aind to Abe steppéd up on pa:'
with that of my Junior Sri. P.8.Walvekar, of the
dame organisation, but working.at different -office.

2

" s./“/f\r\ G"i/i; - B s ’ e oL ’ o o selee
N \\f& ' ’ -
r 2, . : ' 0o
o & . :No. of Correctionss . N O S
;{ ‘% 3%3 i | f\)g‘ﬂ nea -
[ZAN . |
=



2. I sabmit that, I am working at-Mangalore and-

t

I noticed the anomaly when the Seniority list of the ‘

Group °‘C' and 'D'A ehpiéyéés as on1-3 #-1989 was publi-
shed some times in early 1990. Immediately,
thereafter, on 16-3-1990, I made a representation
to the first respondent to step up my pay on par
with that of my Junier Sri. walvekar. However;

my reqmast was turned down by tbe first respondent
bg a letter dated 26-3-1990. But, at that time

I was working at Mangalore and could not immediately
come over to Bangalore to contact any Adwocate

or to file an ép;fiicat‘:lon pefore the Central
Ad!ninistz.:‘atvive' Tribunal on my .ewn.

3. But in the meanwhile, I came to know that,

seme. of my co_llegués. posted at Ba.ngalo»rAeA and‘wﬁo
wére similarly placed, had approached this Honou-
rable Court, with a prayer for stepping up of

their respec't‘;ive rate of pay on parl with that of
their .qunior_ Sri. Wa:!.vekar. , The ap;;licat;on was

. pending. At times, I made enquiries regarding

s

Mp>>
-/ ‘5be’2§&% outcome of the case, but I was told that, the
%{"froop -\‘!3‘ \

z.
,/7/“/),31“ 4) m§t ‘ér was pending before the Honourable Court.

P o

e 3é§4£tly. in last week of July 1992, when I came
A

“~~\. . to Bangalore, for a training programme, in the

e 2 G

No. of Corrections: >

000300

-



 first respondent office.- I was told by my friends that,

the case regarding stepping up ofpay had been disposed

of and Honourable Court had allowed 8she prayer of

my simiiériy placed collegues.

4. I submit that, during my stay at Bangalore, I

contacted my Advacate and requested him to file an
applj..ga}tfi.gﬁpefq;::e“;ttze __ ng}oq;:?ple Court. Thus, I
submit that, any delay in filing the accompanying
main application was uni%:tentimal and beyendmy
control, as I was stayiné out of Ban‘géld'ré“. I submit,
that, the aMaly .in the rate of pay d;aw_n by me,
canpared to that of vthe. rate of pay of m¥ ’Juhior

Sri. Walvekar; istill continuing.

5. I therefore submit that, this Honourable Court
may bepieased to Gondme\tbe.delay( if any, in filing
the above application amd dispose of the case on merit
in the interest of Justice and equity. My case is
covered by the Judgen\ént in Applications No.133 to

138 of 1990, dated 19~-11-1991.

No. of Correctionss secocelece
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6. I further swear that, this is my name and )
signature and what is stated above in Para (1)
to (4) above, are true to the best of my knov-
ledge, belief and information.
Bangalore,
Dates )3 =7-1992 _ : . _ >
7” ONENT o
dentified by me. '
E
ADVOCATE
SWORN 10 " 4
No. of Corrections: ,QA/ NOTA ORR
\ s 'Q.ANGAL
@ ATATITE AR
\ /87'/?\.-\_, J Q‘ ¢
‘//NAGM\W«
M N
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IN THE COURT @

&{H ﬂlr) ﬁo.

| oi; 1992/

. Plaintiff/s, Petitioner/s Vs Defendant/s, Respndent/s
Appellant/s, Complainant/s, . : Oppnents, Accused '
Decrec-Holder/s/Caveator ’ ' Judgement- Debtr/s

MW@W

in the above matter hereby appomt and retain

st s Nz S vaba, . Holla s Blbcale. .

to appear act and plead for me/us in the above matter and to conduct/ prosecute defend and

the same in all interlocutory or miscellaneous  proceedings connected with the same or with
eny decree or orders passed therem, appeals and or other proccedmgs arising therefurm@nd a‘'so

" in proceedings for review of judgement and for leave to appeal to Supreme Court and to
. obtain return of any documents filed therein, or receive any money which may be puyable to me;us,

2. I/We hereby authorise him/them on my/our behalf to enter intoa compromise in the
above matter, to execute any decrce/ordcr therein, to appeal from any decreeforder therein and
to appeal toact to plead in such appea] in any - appeal prcferred by any other party fiom
any decree/rder therein.

3. I/We further agree that if 1/We fail to pay the fees . agreed upon or to give due instructions
at all stages he/they ls/are at liberty to retire from the case and recover all amounts duc to
hlm/them and retain all my/our monies till such dues are paid.

Executed by me/us this...... &.@. ........ day of Q_..."-.m.<....!9ﬂ;.‘.at.....&JM.,W.“

R -gm&;m

‘Signature;s

. Executant/s are personally known to me and he has/they have ﬂgned before me

' Satlsﬁled as to identity of executant/s signature/s
. ‘{where the executants/ate illiterate, blind or unacquamted with the language of vakalath} -

Certified that the contents werée explamed to the executants/s in my prcsencc TR cercreeec e censercesens .

~ language kinown to him/them who appears/s perfestly to understand the same and has/have
- signed in my presence. ' , ,

Address for séfvicc

M« @ SR | \ \
DNl 6l plewy, Kagapregs
Advocate for W@/\mwﬂ‘ o /09"“28’1}0\0“ S’G,®e)0 |

Date : &3\/@7(/{\/ ‘ ' '

Forms available at ;: The Bangaloré Legal practitioners Co~operat1ve Seciety Ltd., Bangalore-9
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IN THE CLNThAL ADMINISTRATLVE TRIDUNNi AT BANGAEORE

; L UAI\'GALJKE
APPLICATION No. lug/l 992

s ey e RATY

e

BETWEEN:

smt. R. Indira, | ... Applicant

A N D:

The Regional Director,
ESIC(RO)Karnataka,
Bangalore, and another, : _ ... Respondents

APPLICATION UNDER SECTION 21(3) OF THEADMINISTRATIVE TRIBUNALS .

ACT-1985: -

That for the reasons stated to in the accompanying

HE BN Memorandum of Facts, this Honourable Court may
be pleased to condone the delay if any, in filing the
main application and dispose of the same on merit, in the

interest of of justice and equity.

Bangalore, S M
C . ' (_/M
Date: Sh2-1993 ADVOCATE FOR APPLICANT



iN “THE ~CENTRAL AGMINISTRATIVE TRIBUNAL - AT - BANGALORE

EENS

BETW]

Smt. R. Indira, . . .. . _es. Applicamts

AN Dt

- The ‘Regional Director, SRREPR e
ESIC, Bangalore and another, e Respondent s

' MEMORANDUM OF FACTS

I, V. Narasimha Hollé, Advocate,'Né.él7; 12£5 A Main

-Road, 6th.Block,_Rajajinagar,_Bgngaloreélo, do hereby state

-as under.

1. I have been retained as the applicant's counsel in the
above case, and am thus c¢onversant with facts and’circum-
stances of the case, based on records and-oral instructions

given by the applicant.

2. I submit that,.the applicénﬁ'has'filedfanvapplication
under Section 19 of fhe Administrative Tribunals Act,
praying for stepping up ofher pay on par with her: junior
one sri P.S.Walvekar. There was some delay in filing

the above application and the application was filed in
September, 1992. Alongwith the main application the
applicant has also filed Misc.‘Petition for.condonation
of delay if any, under section 21(3) of the Act.  The said
Misc. Petifibn is filed on September, 1992, but accompanying
affidavit was sworn in July 1992, when the applicant had
came to‘Bangalore. Thus, there was few days delay between
the date of filing application under Section 19 along with

Misc. Petition and the date on which the affidavit accom=

...2..

No. of brrections:




‘the main application and had sworn the affidavit

. accompanying the Misc. Petition in the interest of

Bangaldre, ‘ : 4Eféiffé%%f%§@%%tﬂﬁfﬂf

',Dat€}222r2v1993 , ADVO?ATE‘FUR %P?LICANT

- pnying condonation of delay miscellaneous petition

was filed. I submit that, this was due to the fact
that, i had changed-myﬁfesidéncé'during July 1992, from
My earlier residence No0.1762, 6th Main, 'D' Block,

II Stage, Rajajinagar, Bangalore-l10, to préééhtjféSidence
No0.317, 13th A Main Road, 6th Block, Kajajinagar,
Bangalore-~10. During shifting,the sworn affidavit,

and other papers-including main applicatiOns; duly
signed by the applicant ware misplaced and ‘could potkL_
traced féf gquite a some gime. Hence,‘ﬁhe’éppliéatioﬁ
could notkziled_in July, 1992. Instead it was filed
in September,199é} This delay Was“unintentional and

was for bonatide reasons.

Wherefore, this Honourable Court may be pleased

to condone the delay caused after the applicant signed

Justice..

This is my name and signature and what is stated

above is true and correct.




S,A J"‘fﬁw

| QO
CEnTRAL  ADMUNISTRATIVE TRIBVDAL %
In the High—Court—ef—Karnataka at Bangalore

PRESENTATION FORM

99\9\ eersmernon OF 199 S

........

Serial N eeree cosesssarsassans s ’@%4 ..... District )
o tween RN

Advocate Sti g\,\,..}. ﬂ i )/AA;HQ Ex

ADVO"A Road | And
Chord oad.
# 09, Magadi
Vijsyana RE .560 o040 K&‘;‘,‘ ﬂJ 0 Q"-Qcé?
BANGALO
§ /287 (’&70&&/20»

Sk .. ‘:;, ‘ Court fee affixed
No. Description of Papers Presented : % on the papers
1. On the Memo....cevvennnerereens petition | !

2. On the Memo of Appeal Re,,ofé S/”u:zjww}' S &

3.  On Vakalat

4, On Certified Copies

5, On L A. Nou.recnrieenscnisssnne for
6. On Process Fee

7. On Copy Application

TOTAL ..

Number of Copies Furnished - Other side served

- Presented by ’ (ékj&
Advocate for petitionet / . T VW )d“ftcf%

' é éZ I. ' ' ‘ Received Paper with -
AppeHarit /| Respondent
f . T - Court fee tables as above
Advocate’s Clerk

Receiving Cierk

Form can be had at . The Bangalore Legal Practitioners Co-op. Society Ltd., Bangalore-9
Ph : 217361 ’ :
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~ BEFCRE THE' CENTRAL ADMINISTRAT VE TRIBUNAL
AT BANGALCRE.
Application Ne.222 of 1993,

Applicant (= | Smt.R.Indira,
- Vs =
Respondents = - The Regienal Director,
EW.S.I.Corporation,
Bangalore,

and another,
The respordents in the above application
file the following reply:-

l. The applicaht has prayed in the above appli-

cation for a direction to these respondents to

 step-up her pay to be on . par with one Shri,P.S.

Walvekar, on the ground that she is senier to the
said Walvekar and that the latter is drawing more
pay than what she has been drawinge She is not
entitled to any of the reliefs in this applifieation.
Her application is barred by limitation and is

also not maintainable in law.

2. It is sadmitted by the applicant that the
above said Walvekar was promoted on ad-hoc basis
with effect from 1-3-1979, while she was promoted
on ad-hoc basis with effect from 16-8-1979. It
is these promotions, which nare'soughf to be
challenged now by the applicant in this appli=-
cation and at this distance of time, This Hon'ble

Tribunal has no jurisdiction to re-open or examine

. ceesla
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these promotions. Moreover, Shri,Walvekar is not
made a party of this application. This application
is, therefore, liable to be rejected.

3. The allegations that the Gradatian List

of the employees of the Corporation as on l-3-l99ﬁ
was published in December 1990 is true. The
Gradation List, showing the fact that the said
Walvekar was drawing more pay than the applicant,
was published on 10-12-1990 and the applicant knew

.and 1is deemed to have known this fact when the

list was published., This application, which is
filed after one year from the date of the
publication of the list is barred by limitation.
The grounds, urged for the condonation of the
delay, are neither true nor suff icient for
condoning the delay, The ‘applicant has not
shown any sufficient a cause for condoning the
delay and the applicaﬁien is liable to be

rejected,

44 It is no doubt true -that the applicant is
senior to §Shri.Walvekar and that the latter
joined the services of the E.S.I.Corporatien
with effect from 18-3-1976, while the applicant
joined the services with effect from 5-2-1976,

It is also true that Shri,Walvekar wass was

promoted to the post of Upper Division Clerk

on ad-hoc basis with effectx from 1L-3-1979 and
that the applicant was promoted as Upper Division
Clerk on ad-=hoc basis jwith effect from 16-8-1979,
that on prombtion ‘to the post of Upper Division

Clerk, the pay of Shri.Walvekar was fixed at

2
[ X R LN ]
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at Rs,330-00 per mensum with effect from 1-3-1979

in the pre-ievised scale, while the pay of thé
applicant was fixed at Rs.330-00 with effect from

%8 16-8-1979 in the same scale and that the appli-

cant had drawn her first increment as UDG on

1-8-1980, while Shri.Walvekar Ead drawn the same

on 1-3-1980, It is also true that the pay of
'the'gpplicant and Shri.Waivekar as on 1-3-1989

was Rs.1440-00 p,m. and Ré.l470—00 PeMe, Trespectivelys

- 5,  Shri,Walvekar was working’at Be lgaum and
the applicant was working in Banga lore, when a
tempbrary vacancylof prer Division Clerk arose at
Belgaum. It is the experience of this Gorporation
that no official from Bangalore was willing to be
posted to a temporary post outside:Bangalore on
ad-hoc basis promotioh and for a short period,
Since Shri.Walvekar was working at Belgaum and
was otheswise qualified for being promoted, he

- # ' was appdinted as Upper Division Clerk on ad-hoe
| basis with effect from 1-3-1979¢ The Offices of

-this Corporation are.situated in varioué parts
of the State of.Kaxnataka and the vacahcies for
a short period were_‘keing fiiled-qp on purely

temporarg_and'ad-hoc bésis from amongst the

senior officials, who were working at the
qe respective places, in thetintergst of the officials
themselves, as the officials did not want to
be disturbed froem their ppaces of working for
.filling up temporary vacancies even on promotion
at distant places; and,the Corporation also did

| - Ceendde

~
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not want to disturh the officials, against

their wishes, for filling up temporary vacancies

on promotion,

6. However, promotion on . regular basis have
been considered a strictly in accordance with

the seniority; and, accordingly, the applicant k

- was promoted on regular basis subsequently when

" her term came, while Shri.WNalvekar was promoted

on regular basis when his term aameg Since Shri.,
Walvekar had drawn his increment earlier, having
worked on ad~hoc basis, his pay was maintained
when he was regularly proﬁoted.‘ The differences
in the rate of pay of'the salaries offthev appli-

cant as wéll as Shri.Walvekar is thus on account

of the fact that Shri,Walvekar haqéarned his increment

earlier than the applicant, The applicant, not
having earned her increment and not hqving worked
in the.higher post, .is not entitled to claim any
parity with ShriJWalvekar in the payment of her

salariese

7o It is no doubt true _that the applicant
made a representation on 16-3-1990,rvfequesting
these respondents to step-up her pay at par with
Shri.Walvekar, Her request was duly examined
and has been negati&edq The fact that she made

a repiesentation on 16=3=1990 and that the same
was subsequently rejected by these respondents
does not give her any cause of action for her
to approach this Hon'ble Tribunal, as it arose
on 1=3=1979 % itself, The applicant is not
entitled to the relief which she has prayed in

[ X 2 05.'
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the application and there is no substance in any

of the grounds, urged in the application,’

8. These respondents hereby dény the truth
and the correctness of the allegations, made in
the above said application, which‘ha#e'rnt been
specifically traaversed or admitted here;n and

which are contrary to the averments made in

this reply statement,

Wherefore, thé reSpdndents pray that this

Hon'ble Tribunal be pleased to dismiss the above

application with costs, 4n the ends of justice.

-

Advocate for the Responddnts, Resbonaents.

I, the Regional Director, Employees State
Insurance Corporatioh, Bangalore, kxa hereby declare
that what is stated above is true to .the best

of my knowledge, information and belief,

‘Bamgalore.» S : : _/}Q;ﬂ.ﬁ

Dated:  =5«1993. First Respondent,
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CENTRAL ADMINISTRATIVE TRIBUNAL, BANGALORE.

DATED THIS THE 17TH DAY OF JUNE,1993.

PRESENT:
Hon'ble Hr. Justice P.K.Shyamsundar, .. Vice-Chairman.
_ And
Hon'ble Mr.V.Ramakrishnan, ' .. Member(A)

APPLICATION NUMBER 222 OF 1992

Smt. R.Indira,

Upper Division Clerk, -

Employees' State Insurance Corporation,

Local Office, Ashoknagar,

Mangalore. : .. Applicant.

(By Sri V.N.Holla, Advocate)

1. The Regional Director,
Employees' State Insurance Corporation,
Regional Office (Karnataka),
No.1l0, Binny Fields,
Bangalore-560 023.

2. The Director General,
flead Quarters, ,
Employees' State Insurance Corporation, ,
Kotla Road, New Delhi-110 002. .. Respondents.

(By Sri M.Papanna, Advocate)

This application having come up for hearing to-day, Hon'ble

Vice-Chairman made the following:-

Heard Mr. Holla, learned counsel for the applicant and
Sri i.Papanna, learned counsel for the respondents. It is submit-
ted alround that there is a decision of this Tribunal bearing
on the question in controversy in this application rendered
by this Tribunal in O0.A.Nos. 133 to 138 of 1990 decided on

19-11-1991. We need hardly mention that we are bound by that




-7-

. decision. But, then we are told the Supreme Court has since
entertained a Special leave Petition in other matters bearing
on the very controversy érising.subsequently although, it would

~appear very strangely, the Tribunal's decision referred to supra
itself was not taken up to the Supreme Court for consideration.
Be that as it may, it seems to us we can find a way out of this
impasse by making an order in terms as maderin 0.A.No.133 to
138 of .1990 referred to supra and at the same making it clear
that the rights of the parties herein will always be regulated
on the basis of whatever order is passed by the SupremeACourt
in the pending Special leave Petiﬁion supra. With these observa-
tions the above application stands disposed of. The financial
benefits flowing from the disposal of this application stands
limited to a period of one year prior to the presentation of
the application. No costs. |

MSNQ

EBER A

Oﬁ%'c (14

VICE-CHAIRMAN.




