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BEFORE THE CENTRAL ADMINISTRATIVE TR IB UNAL
BANGALOSE BENCH, BANGALCRE

DATED THIS DAY THE 27TH OF. SEPTEBER,1993

Present: Hon'ble Justice Nr.P.K.‘ShyamsQndér Vice Chairman

Hon'ble Mr.V. Ramakrishnan ’ member(ﬁ)

APPLICATION NO.218/1993

3hri K. Pushpakar,

Telegraph Office Assistant,. '

Office of Superintendent,

Central Telegraph Office,

Pandeshuar, o

Manoalore - 1 _ o Applicant

- { Shri V.D, Bhat - Advocate )

V._

1. Director{Telecom),
Mangalore Area)
Aminity Block, II Floor,
‘Telephone Exchange Building,
Pandeshuar, o
Mangalore - 1
2, Chief General,
Manager, Telecommunication
(Staff Selection),
-Karnataka Circle, : . i
No.1, 0ld Madras Ropad, : {
Bangalore - 560 008 - Respondents

~{ Shri G. Shanthappa - Rdvocate )

'Tﬁis application has come up1today before
this Tribunal for orders,, Hon'ble Shri V. Ramakrishnan,
‘ Nember(k) made the follouings |
, A ORDER

The applicant who was functioning as Telegraph
ssistant in the Central Telegraph Office, Mangalore !

rqg’29;9.1978 voluntereed for the post of a Lower



Division Clerk in the Area Office and Qas appointed
as such since 27,7.1981, On the basis of his |
representation as pér Anneiure R-1, he was promofed
as an ad hoc Upper Division Clerk with effect from
16.6.1984 as in Annexure R-2, With the restructuring
of the'Oepartmenf converting the posts of LDCs and'
UDCs to TOAs he was sought to be repatriated back to
Telegraph Traffic Division vide order dated 31,10,92
as Assistant, He had also submitted a répresentation
that he should be permitted to exercise an option

as provided in para § of the Department of Telecom's
circular dated 9,9,1992 as per Annexure A=3, This
‘Tepresentation was turned dpun as per Annexure A-6
datéd 15.1.1993,06~the ground‘since he was promoted
aé UDC only on ad hoc bésis, he cannot be treated as
an UDC on regular ?asis and as such, he had no right
to exercise the option‘fof continuing in UDC's cadre
| or otherwise, He has challenged the order At Ann-ﬁz and seeks
regularisation as UDC,

2. We have heard the learned counsel for the

applicant as also Shri G, Shanthappa for the respondents,

3. - From Annexure R-1 it is clear that when the
Area Office was iézﬁg;fmvclunteersuere CQIIéd_fbr to
work -in the vacancies of LDCs and UDCs in that office.
The applicant had veolunteered and uvas selected and

has been éenvingjib thé.hrea Office since 7.7;81; The
'Department in their order dated 31st chober, 1992
(Annexure A=2) had taken thé view that the agplicént
should be repatriated baék to the Telegraph‘bivision_—
of Mangalore on the ground that he was holding the

post in the Are, ﬁffice purely on ad hoc Basis.

The applicant was duly selected in the Area Office
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Telegraph Traffic Division of Mangalore.
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after he had volunteered to come to this organisation
and he had been.continuing in the Area Office w,e,f,
July, 1981, The Department cannot now take the plea that
he was in the Area Office purely on an ad hoc basis

and that he is liable to be repatriated back to

Rs such, N
the order at Annexure A=2 repatriating the applicant

back to Telegraph Traffic Division, Mangalore deserves

to be quashed.

4. Rlso the contention of the Department that
the applicant cannot be given the benefit of

provision contained in para § of the circular dated

9,9.,92 (Annexure 3) cannot be sustained for the

reason that such leng service cannot be ignored

and the erartment cannot take the plea that he cannét
vbe given the benefit as e*tended to a regular UDC.

We also-Find that there is no specific bar against
extending the benefit of obtion to ad hoc LOCs and
UDCs in para 5 of the circular, In vieu of this.

position, ue hold that the rejection of the répresehtation

by the Department as per Annexure~6 by the order dated

15.1.93 is clearly unuarranted and has to be quashed.

;f{f In the result, we quash the order at Annexure A-2
g?éj( :%“Tepatrlatlnq the applicant to Telegraph Trafflc
jgg : %, blVlSlOﬂ, Mangalore and the order dated 15.,1,93
K&é:\h@~ i S ﬂf/jdﬂnnexure R-6). The Department will re-examine the
N;\Lkgﬁzgfi%i;/{representation of the applicant in the light of the
- o oM dated 9.9,92 (ARnnexure R=3) and in the light of the
TRUE COPY |

chservations méde in this order., We direct the

Department to pass orders accordingly with such expedition
as is possible %E*Ebe clrcumstances of the case,
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