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DATED THIS THE TENTYSIXTH DAY OF FEBRUARY, 1993 
: 	r 

Present: Hon'ble Shri!S. Guru nkarn1mbr(A) 

	

Hon'b1 	hri A.N. Vujjriaradhy, ?lember(J) 

C.P.(CIVIL) A.NO..55/1992 

Shri V.R. Nair 

Chief. Commissioner of Income Tax 
Central South, Central Revenws Building 
tueen's Road,' Bangalore-560 001 	 ... Petitiorir 

I 

Vs. 

Whioh pf.India: I)iniatryof Financo 

Department of flevenu 
represented by Shri P.K. Lehiri 
Secretary to the Government 
Finance Department, New Delhi; 	 ,.,. Respondents 

(Shii 11.5. Padrnarajaiah, S.C.G.S.C.) 

This Cpntempt Petition having come up for Orders 

before the Tribunal today, Hon'ble Shri S. Gurusankaron, 

Member(A), made the following: 

OR.D ER 

This Contempt Petition was originally filed by the 

Petitioner herein as C.A.No.43/1991 in T.A. No. 240/1987 in the 

Madras Bench of this Tribunal and subsequbntly as per the 

orders of the Hon'ble Chairman in M.P. 1965/1992 filed by the 

Petitioner before the Principal Bench, this Bench has been 

directed to dispose of the matter after notifying all the 
ç 	? 10 

parties. 

\ y 
( 	

\. .. 
	The Petitioner has stated in his petition that the 

espondents have deliberately rfused to give effect to the 

'orders of thefldras Bench in l.A 24fl/197, as subsequently 
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amended by the Supreme Court in thp SLP f!lo, by the . rat3PondefltB 

in T.A. 248/1987 ogalnt the orderp of tho fladra Bench and 	 [JH 

thereby committed the mischief ofconh'mpt of wilfully 

disobeying the orders of the Madras Bench of. this Tribunal. 

On the issUe of notice the roopondent9 havet 

filed their reply contooting the Petition. They have submitted 

that they have faithfUlly'cortiplied with the orders dated 

21.11.1990 in CP.21/199O filed In l.A 248/1987. 

We have heard Shri V.R.,Nair in parson and 

Shri M.S. Padrnaraaiah, learned Senior C0ntral Government 

Standing Cüunsal for the róspondento and perused the records 

placed before us. In order tp appreciate the contentIons raised 

in this contempt petition, it is necessary to briefly state the 

facts of the case ládinq to the filing of this patiton. On 

23.2.1982 9 
 the applicant had filed a writ petition before the 

Kerala High Court questioning the promotion of sorneof his 

juniors as Commissioner of Income Tax superceding the claims of 

the applicant. This petition was transferred to the r'ladras Bench 

of this Tribunal and the same was disposed of ,
vide orders dated 12.2.1988 

in.T.A.248/87. The following directions were given therelni 

After giving our anxious consideration 
to the material placed 'before us we have reached 
the conclusion that the case of the applicant for 
promotion to the post of Commissioner of Income 
Tax (Level 'ix) could not be fairly considered by the 
DPC on 9.12.1981 in view of the biased report 
of the third respondent which did not reflect the 
true merit of the applicant as Inspecting Assistant 
Commissioner of Income.Tax (Audit) and ss such, 
the decision of the .DPG in December 1981 in so 
far as the applicant arid Respondents 4 to 21 are 
concerned should be tkan to have been vitiated and 
is therefore, liable tc$ be set aside. We 
accordingly set aside the order impugned in this 

'application in so far as it relates to the 
respondents 4 to 21. Since the applicant has made' 
out a case for a reconsideration of the question,of 
his non—promotion as Commissioner of Income Tax 
(Level II) as on 9.12.1981, when 41 of his juniors 
tiara selec'ted, iib diret that a' reviow DPC should be 
held to reconsider the' applicant 's case as also, the 
respondent9 4 to 21, eftor taking into account all 
the relevant mator,ialsroferred to above, If on, 

'' 	•, 	j': 	' 
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such a review and reconsidoi'etior by the 

review iDPCthe elican€ j 	olted, 	
f 

name shall find a place in the ce1 lect list 
BBI on 9.12.191 ,: based on merit nd, he shall 	

/ 

be entitled to the seniority and all other 

consoauonti................................ .. ...... 
Such a review and reconsidorntior, as s.ated 
above,.. sholdbe done by the review DPC, wIthin 
three months from the date of reeip€ of this 

order. " 

5. 	The rosondontsore grnted Specie]. Leave by 

the Supreme Court of India in SLP(CivIl) 11362 or 1980 and 

inCivil Ptppael No.1856 of 1989, the following order dated 

7.3.1989 Wuls psd diposing of thtappea. 

"The case of the respondent No.1 for promotion 

may be considered as on' 9.12.1981 by the 

Departmental PromotionCOmmitt08 	the light 

of the material on récrd exclud.ng. the remarks 

made by Shri Neir, Commissioner of Income  Tax, 

Cochin, who was respondent No.3 before the 
Tribunal. If necessary the DOPartmuntal 
Promotion Committee may call for.the report 
of any other Commissioner under whom the first 
respondent may have worked during the relevant 
period. DPC shall decide the case of the first 

respondent for promotion within threemonthS 

from today." 

The applicant had filed Contempt ApplicatiH No.42/1988 before 

the madras 8ench, which was dismissed for oproS8CUt10fl, 

Subseqtnt to the judgement of the Supreriie Court in SLP, a revieW 

DPC was held on 10.7.1989 considering the case of the applicant 

only and accordingly he was placed in the select lls,t of Chjef 

Commissioner of Income
, Tax, Level—I!, above the 4th respondent 

in T.A. 248/1987. The applicant was also deemed to have been 

promoted to the post of Commissioner of Ir1come Tax, Level—I! from 

12.4.1982 9 
 the date from which his junior Shri Kesavan, took 

over charge. The applicant's case for promotion for Commissioner 

—I was also considered by the review DPC and of Income Tax, Leval  

vide order dated 27.10.1909, 'the applicant wasdo3mad to have been 

promoted as Cothmissioner of Income Tax, Leval—I with effect from 

4.2.1907 below Shri A. Arunachlam and.abve Shri T.S. Sraenivesafl. 

The same DPC considered the case of the applicant for promotion as 
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Chief Comsalonar of Income lox and found that there was no 

materiol change from the position as it stood when the 

-applicant 's case was considered on 2/3.1.1989 and hence it 

only endorsed the earlier finding that he was not found fit 

for the next higher post of Chief Commissioner of Income Tax. 

6. 	 The applicant filed C.t.21/1990 before the 

Madras Bench of this Tribunal and the same was disposed of 

vide order dated 21.11.1990. Paras-20 & 21 of the above orders 

are extracted below:— 

$ 
"Para-20: We also mko it clear that if 
it is found that the npplicant'Sc9SO lies' 
to be considered as pointed out in paragraph 
16 & 19, the Review DPC for the post of 
CIT/I shall not include Shri I.V. Swaminathan. 
as he will be a competitor to the applicant 

and for similar reasons, the review DPC 

. 	 for the post of CCII shall not irjclude either 

Shri n.y. Swaniinathen or Shri C.V, Kothari. 

Para-211 This contempt application is 
closed with the directions as in paragraphs 
13,16,19 and 20 supre, along with the other 
observations herein, preserving the right Of 
the applicant to agitate in the appropriate 
forum in accordance with law, ifso advised, 

any matter in respect of which 116  may have 
grievance in future. The respondent is 
directed to comply with the direction contained 
in paragraph 13 within 6 period of two months 
and the directions contained in paragraph 16 

. 	 and 19 within a period of four months from the 
date of receipt of a copy of this order," 

7, 	 Since the Madras Bench wide their orders 

dated 21.11.1.990 in C.1\.21/1990 have closed the Contempt Petition 

with certain directions, all that is required to be examined 

by this Tribunal in the present contempt petition is to see 

whether the directions given by the Madras Bench have been 

fully complied with or not. As for as the question of payment 
of 

arrears to. the applicant as directed in parn-13 of the orders, 

the applicant has no grievance. Ragardingi the directions given 

in para-16, we find that the Tribunal had noted that they were not 

taking the trouble of going into all the deteils)sinco the preamble 

to the DPC proceedings of 1984 indicated that there was a long 

history behind it. Thus, they have not given any finding, but 
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only directed the respondents to eXamine whe the r, the 

applicant was entitled to certain coniderations end if no t '  

the respondents should arrange for a review DPC which 

should examine the claims of.both the applicant'and Shri 

A.V, Swominethon for promotion 89 Cornnissioner of Income 

Tax, Level— I as on 26.6.1985, Similarly, the directions 

contained in para.-19 of the orders state that the Tribunal 

had not gone into the proceedings of the DPC held on 4.4.1988, 

if one was held on that date1promoting Shri Swaminathañ 88 
$ 

Chief Commissioner of Income Tax with effectfrom 27.11.1987 

and Shri Kotharj with effect from 27.7L 1988. Thus, on this 

aspect also the Tribunal had not given any finding and only 

directed the respondents to ox8rine whether, in view of the fact 

that the applicant has been deemed to have been promoted as 

Commissioner of Income Tax, Level—I from 4.2.1987,.the applicant 

wesentitled to be considered for promotion as Chief Commissioner 

of Income Tax along with S/Shri A.V. Stjeminathen and C,V. Kothari 

when they were promoted to such post, in accordance with the 

rules of recrujtment then in force. WIjiil indicating ihat 

the respondents have fully complied with the directions given by 

the (ladras Benchof this Tribunal, the respondsnts have indicated 

that in the review DPC held on 3.10.1989,.thn applicant's seniority 

was restored in the grade of Commisionor of Income Tax, Level—I, 

but he was not considered fit for promotion as Chief Commissioner 

of Income Tax and the reviewEJPC did not find any cause for giving 

the applicant a different graing than the one given by the earlier 

DPC held on 2/3.1.1909. Thus, from the facts placedbefcre us, 

we are of the opinion thwt the respondents have not committed any 

contempt in wilfully disobeying the dir1cctions of the Madi-as B3nch 

of this Tribunal dated 21.11,1990 and they have considered the 

case of the applicant and disosed of. the .samo. . We are unable to 

agree with. the .ubmissions of .,theapp1iant that the Madas Oench 
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seniority between Shri Swarninathan and Shri Kotheri on the 

one hand and the applicant on the otJier. Further, in para-21 

of their orders, the Nadras Ponch o  while closing the contempt 

petition, had reserved the right to the applicant to agitate 

in the appropriate forum in accordance withlaw, if so advised, 

any matter in respect of which he may have grievance in future. 

Thus, we are of the opinion that the issues like restoration of 

seniority of S/Shrt Swaminathan and Kothari and the applicant 

having not been empanialled for promotion as Chief Commissioner 

of Income Tax by the review DPC cannot be sub3ect matters ofa 

contempt petition. 

8. 	 In the result, we find no merit in this 

contempt petition and the contempt petition is accordingly 

dismissed discharging the rsspondnts/alleged contemners. 

As observed by the Iledras Bench of this Tribunal, it is for 

the eplicant to agitate the matter in the appropriate forum 

in accordance with 1Ctt, if so ddvisnd, any matter in respect of 

Which he has still grievance1 	 including the implemen€a.- 

tion of the directions of the madras Bench of this Tribunal 

in their order dated 21.11.1990. 

c1- 

VLTJJNARADHYf) 	 (S. 1jRusANKrArJ) 

MEMOCR(J) 	 MBEfl() 

'UE 
,. 	

(; 	) 

mr. 	 ) 

..•- 	 :.-'- 	\ 	) 

• 	 / 
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CENTRAL ADI'1INI5TRATIVE TRIBUNAL 
BANGALORE BENCH 

BANCA LORE 

• 	 DATED THIS THE FOURTEENTH DAY OF JUNE, 1993 

Present: Hon'ble Shri S. Gurusankaren, Member(A) 

Hon'ble Shri A.N. Vujjanaradhye, Ilember(J) 

REVIEW 
APPLICATION NO. 21/1993 

Shri V.R. Nir 
Chief Commissioner of Income Tax 
Central Revenue Building 
Queen's Road, Bangalore-560 001 	 .... Applicant 

Vs. 

Shri P. K. Lahiri 
Secretary 
Eptt. of Revenue 
11/0. Finance 
New Delhi. 	 .... Respondent 

(Shri M.S. Padmarajaiah, S.C.G.S.C.) 

This Review Application having come up for 

hearing before the Tribunal today, Hon'ble Shri S. Gurusankaran, 

Member(A), made the following: 

ORDER 

This review application has been filed by the 

review applicHnt, who was the applicant in C.P.55/1992. 

C.P. 55/1992 came to be disposed of by this Bench vide order 

dated 26.2.1993. 

2. 	We have heard Shri Nair, on the question of 'p. 

admission of this review 8p1ication. The main submission 
40 

- ( of the review apoljcant is that he is not well conversant 
I A. 

with the law and he is only praying for the proper implementa— 

' 	tion of the orders passed by this Tribunal itself. 

8G 
He stressed the fact that the respondents themselves have 

admitted that they have not carried out the orders and 

. . .. .2/— 



hence they have committed tJhe mischief of contempt. Shri Nair 

also submitted that he filed C.P. 55/1992 not against the 	• 

wilful disobedience of the respondents in complying with the 

directions of the Madras BJnch of this Tribunal in disposing of 

C.P. 21/19905  but against the implementation of the orders of the 

Madras Bench of this Tribu!al in T.A.248/1987. 

3. 	 We are unable to agree with the submissionS 

of the review applicant. ç.P. 21/1990 filed against the non-. 

implementation of T.A.248/1987 was already disposed of by the 

Madras Bench giving certain directions. The further C0 P., i.e. 

C.P.55/1992 filed by the applicant orginally in the Madras Bench 

was heard and subsequently transferred to this Bench at the reqt.st  

of the applicant9SiflCe he had been transferred to Bangalore in the 

meantime. Thisuas dispos1d of vide order dated 26.2.1993 as 

already indicated above. The scope of review application is ver y. 

limited and can be admitted only if there are errors apparent an 

the face of the record or the applicant has produced any new 

evidence which after the e'ercise of due diligence he could not 

produce earlier before the disposal of the application or for any 

other similar grounds. In1  our.opinion, the appliccnt has not made 

out any of the above grounds for reviewing our judgernent dated 

26.2.1993. As pointed out' by the Supreme Court in the case of 

Thungabhadre Industries Umited Us. Government of Andhra Pradesh 
C 

reported in 1964 (5) 5CR 114 a review is by no means an appeal in 

disguise wherEby an erroneous decision is rehard and corrected, but 

lies only for patent errol 

.IRUE cx 	4. 	 In view of t 

review application and the 

dismissed at the adrnissior 

L(C HAL A8f&WflSTNATIVE TRlbu... 

(A.N. VUJJANARADHY) 
SA1GALI 	 piE1sER(J) 

above, we find no merit in this 

review application is accordingly 

staqe itself. 

(s. GJUSANKARAN) 
MEBCR(A) 


