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Applicant (x) - Respondent (s)
Shri V.R. Nair ’ TV Shri p.k. Lahiry, sécretary, Dept of
. 4 Revenue, Mo Finance, New Delhi

4 To

Tf//;hri V.R. Nair

////' Chisf Commissioner of Income Tax o
: Central Revenue Building . o ' ;
Queen's Road - : ) o
Bangalore -~ 560 001 .

2, Shri p.K. Lahiri B i .
Secrstary B :
" Department of Revenus
Ministry of Finsnce
- New Delhi - 110 001

3« Shri m.S. padnarajaish
‘ Central Govt. Stng Counsel
High Court Building
Bangalore -~ 560 001
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BEFORE THE CENTRAL ADNINISTRATI&E TRIBUNAL

BANGALORE BENCH: BANGALORE %,
! ) . [
/1
g‘ DATED THIS THE TUENTYSIXTH DAY OF FEBRUARY, 1993
. ‘] e i "“]“ 5 '
F’fesénéi.:vqu{n"vbﬂl.eiS’:ﬁr:i'?‘S}.."'”fi';ji"usl‘(e'aﬁl(ar:84",::‘;"%'é“'se:‘-'(n)'w‘E
N Hoh’giéYsﬁrifh(N.‘qujénaraéhy%;'Nembef(J)';
C.P.{CIVIL) A.ND,55/1992 -
! ’ ' . . -
- Shri V.,R, Nair !
Chief Commissioner of Incoms Tax
Central South, Central Rgvenuwss Building
flusen's Road,* Bangalore-560 001, - : eee Petitiomr
8
v, ]
Uhdon pﬂ.lndia:L'f
Ninfistry of Flnance 2
Department of Revenus' i ‘
represented by Shri P.K, Lahiri
- Secretary to the Government |
Finance Department, New Delhi.; . +eo. Respondents
i
(Shri m.S. Padmarajalah 5.C.G,S.C, ) g
This Cpntempt Patitiop having céme up for Orders
be fore the Tribunal today, Hon'ble Shri'S. Gurusankaran,
) | _
Member(A), made the followings. i
‘ '
"0 R.D E R
This Contempt Fetition was origmnally filed by the
PEtitionEr herein as C. A No.43/1991 in T 248/1987 in ttn
Madras Bench of this Tribunal and subsequently as per ths
orders of the Hon'ble Chairman in M.P. 1965/1992 filed by tie
Petitioner before the Principal Bench, this Bsnch has been
: directed to dispose of the matter after ngtifying all the
‘“‘\) ,‘ : . .

PR parties,




T L T BRI 9 - »:‘5 ' e
. G e .
amandsd by the Supreme Court in thp SLP fileq by the raopondente

in TJh 248/1987 egainSt tho orderﬁ or tho Madras Bench and : {j{
thereby committod tho mischiof of1contempt of wilrully

disobsying the orders of the Modres Bench of this TribUnal.
5.‘?: "'f, f _'__5: ceree Y
3. " On ‘tHe fssig of?noticevthé?reepondents havs

filed their reply conteeting the Petition. They have submitted
that thny have faithfully c0mplied with the orders dated

21.11.1990 in C.P. 21/1990 filed in T.A 248/1987.

a, e heve heard Shri V. R ‘Nair in person and
Shri M. S Padmaragaiah learned Senior Cegntral Government

Standing Counsel for the reSpondenta ‘and perused the records

placed before us.. In order to appreciate the contentions raised

. L
in this contempt petition, 't is necassary to briefly state the

facts of the caee leading to the filing of this petition. On
$23.2.1982, the applicant had filed e writ patition before the

Kerala ngh Court questioning the promotion of Some of his

juniors ‘as Commissioner oF Income Tax SUpGrCBdlng the claims of

the epplicant. This petition was transferred te tho madras Bench

of this Tribunal and the same was disperd of vide orders dated 12.2,1988
in. T.ﬂ 268/87 The following directions were given thereint

" After giving our anxious consideration
to the material placed before us we have reached
the conclusion that ths cass of the applicant for
promotion to the post of Commissioncr of Income
Tex {Level '11) could not be fairly considered by the
DPC on 9.12.1981 in view of the biased report
of the third respondent which did not reflect the
true merit of the applicant as Inspecting Assistant
Commissioner of Income.Tax (Audit) and @s such,
the decision of the DPG in December 1961 in so
far as the applicant add Respondents 4 to 21 are
concerned, should be tdken to have been vitiated and
is therefore, liable té ba set aside. Ue
accordingly set eside the order impugned in this
-application in so far as it rolates to the
respondents 4 to 21, Since the applicant has made
out a casa for a reconsideration of the question,of
his non-promotion as Commissioner of Income Tax
(Level 1I) as on 9.12.1581, when 41 of his juniors
ware selected, wo dlreét thet ‘a’ reviow OPC should be
held to reconaider the applicant's case as alsg, the
respondsntd 4 to 21, eftor taking into account all
the relevant matorlalsirererred to above.; If on.

l\__,._
A
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““‘péomoted as Commissioner of Incoms Tax, Level-l with effect from
ERREE ¥ | :

Crslel I RS
such o reviow and reconsidoration by the
- review DFC the applicant is ealstted, his @7 1 '5*/
g name. shall find a place in tho egloct list {~
o - 86 on:9,12,198%, bassd on merit,&ndﬁhe shall. : "o g
be entitled to the seniority and |all other '
~:conuoapantiplxbenefits:prising'thqrefrom.; LS &
Such o review end reconsideration, as stated .
_ above,. shoyld. be done by the review DPC within .. .
three months from the date of receipt of this
order. " . o :

o .

|1|
i

\

5. _ The respondentsyers granted Specisl Leave by

tho Suprems Court of Indis in SLP(Civil) n{

. . o

in Civil Appeal No.1856 of 1989, the following order dated
Co

\
7.3.1989 ¥as pazssed disposing of thd:appea%.

362 of 1988 and

i

may be considersd as on 9.12.1981 by the

Dopartmental Promotion Committes|in the light

of the material on record excluding the remarks

mads by Shri Nair, Commissioner of Income Tax, : '
Cochin, who was respondant No.3 befors tha i

MThe cese of the respondent No.1 for promokion ;

“ Tribunal. If npecessary the Dﬂpaktmental
Promotion Committee may call for*the report: |
of eny other Commissioner under whom the first ‘ i
respondent may have worked during the relevent
poriod.  OPC shall dscide the cass of the first
‘respondent for promotion within ph:ae‘months
from today.” ; oo

The epplicent hed filed Contempt Applicatibn No.42/1988 bafore

the Madras Benﬁh,:which was dismissed for non_proéecution.:

Subsequent to the judgement of the Supreme| Court in SLP, a rcview

'

DPC was held on 10,7.1989 considering the case of the applicant
! "“I, . ‘ H
only and accordingly he was placed in theiselect‘lisﬁ of Qh@ef
- 3 : | -
Commissioner of Incoms Tax, Level-11, sbove the 4th respondent

in T.A.'268/1987;_ The applicant was alsoideemod to have besn
promoted to the post of Commissioner of Iﬁcome Tax, Level-I1 from
12.4,1982, the date from which his junior Shri kesavan, took

| |

‘over charge. The applicant's cass for prqmotion for Commissioner

of Income Tex, lasvel-1 was 8lso CUnsidered by the review DPC and

\
vide order dated 27,10.1989, the applicanF was gzmed to have been

. ol

4,2.1987-b310Q Shri A, Arunachalam and. abpve Shri T.S. Sreenivasan,

. . . . . ',. - 1 . R ; ) s
The same DFC considared the case of the applicant for promotion as
. , S _ L )
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'material change from the position as it stood when the

l

Chisf Commseioner of Income Tax end found thet there was no

-applicant's case was considared on 2/3 1 1$89 and hence it

only‘Ondorsad the Bq:;iqr finding that he was»not found fit

for the next higher post of Chief Commissionsr of Income Tax,

6o The applicant filsd C.R.21/1990 before the

Madras Bench of this Tribunal and the same was disposed of

"vide order dated 21,11,1990, Paras-20 & 21 of the sbove orders

are extracted belows- 1
e, .
"Para—ZDs We also moke it clear éhat if
it is found that the epplicant'slcase hes -
to be considered as- pointed out in paragraph
16 & 19, the Review DPC for the post of’ '
cIT/1 shall not include Shri A.V. Swaminathan:
as he will be a compstitor to the spplicant

and for gimilar reasons, the rev%sw ore
for the post of CCIT shall not include either
Shri A,V, Swaminathan or Shri C. V Kothari.

Para-21t  This contempt application is
closed with the directions as in parsgraphs

- 13,16,19 and 20 supre, along with the other
obaervations herein, preserving the right of
the applicant to agitate in the épproprlate
forum in accordance with lauw, ir\so sdvised,
any matter in respect of which he may have
grievance in future, The respondent is
directed to comply with the djroctlon contained
in paragraph 13 within a poriod of two months
and the directions contained in parsgraph 16
and 19 within a period of four months from the
date of raceipt of a copy of thi% order..1

Te l Since the Madras Bench vide their orders

dated 21.11.1990 in C.A.21/1990 have closed the Contempt Petiticn
with certain directions, all that is requi#ad to be examined

by this Tribunal in the present contempt pétitipn is to see
whethar the directions glven by the Madras Bench hove been
fully complied with or not. As far 8s ths question of paymsnt of

\

arrears to the applicant as diracted in para-13 of the orders,
\

. the 8pplicant has no gfievances Regarding\the dirsctions given

in para—16, we find that the Trlbunal had notad that they were not
taking the trouble of going into all the details ‘since the preambla
to the bPC proceedings of 1984 1nd1cated that there was a8 long

history behind it. Thus, thOy havo not glvpn nny fJnding, but

e e o APt A e o7




' ‘ , /
only directed the respondente to examine whether. the . A/QS/) |

‘m\applicant wes: entitled to certain considerations end if ao,'
the respondents should arrange for a review DPC which

~ should examine the ciaims of both. ths applicent and Shri

AV, Sweminethan for promotion ag Commissioner of Income

Tax, Level 1 8s on 26 6. 1985. Similaqu, the directions

contained in para-19 of the orders atate that the. Tribunal

had not gone - into ths proceedings of the DPC held on 4.4, 1988,

if ons was held on that date'promoting Shri Swaminathan as
[ ]
Chief Commissioner of Incone ‘Tax with effeot from 27.11,1987

and Shri Kothari with effect from 27. 7.1988. 'Thus, on this

aspect also t?e Tribunal had not given|any Finding and only
directed the respondents to examine whether,in view of the fact

that the applicant has baen deemed to haue bsen promoted as
|

Commissioner of Income Tax, level-I from 4.2,1987, the applicant

was entitled to be conSidered for promotion as Chief Commissioner
o i v . T . .
of Income Tax along with S/Shri A.V. Sbeminathan and C,V, Kothari

when they were promoted to suoh post, in accordancs with the

rules of recruitment then in force. While indicating that
|

the respondents ‘have fully complied wiéh the directions given by

the Madras BGnch of this Tribunal the | respondents have indicated

that in the review DPC held on 3. 10 1089 thn_opplioant's seniority

was restored in the grade of Commiseioner of Inbonﬂ iax, Level—I;

but he was not considered fit for promdtionlas Chief Commissiorer

of Income Tex and the review ?PC did not find any cause for giving
|

ing than‘the one given by the earlier ’

J

the applicant a different graﬂ
DPC held on 2/3.1, 1989 Thus, from the facts placad bEfcre us,
we are of the opinion that the respondento have not committed any

‘contempt in wilfu‘ly diSobeying the dirbotions of ths Madras Banch

|

of this Tribunal dated 21:41;1990 and tﬁey have considersd ths

case_ofuthevepplioanttandﬂdisposed'oﬁ_the.same.jhwe ere unabls to

agree ‘with the submissions of tre applicant that the Nadrds Banch

given ' ]
of this. Tribunal h"\lF’ /anv "r"-'r"[ﬁ"' Fﬂ')’inrm gq f’ar Aag t‘hn intor._cn
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senifority betueen hri Swaminathan and shri Kothari on the %
one hand and the applicant on the other, Furthcr, in para-21
of their orders, the Madras Rench :while closing the contempt
patition, had reserved the right to the - applicant to agitatei
in the‘appropriate forum in eccerdance withélﬂw, if so adviséd,
any matter in respect‘oflwhich ba. may havse éfievadbe in Futufe.
Thus, vwe are of the op;niun that the issues:like restoratiﬁn;of
seniority SF S/Shr} Smaminathén end Kothari and the‘applicanﬁ
having not peeh bmpan@iled for promotion &s Chief Cémmi;sionér
of Incoma Tex by the #Qv@ew DPC cannot be subject mattqfs ofja

contempt patition,

8. In the result, wé'find né merit.in this |
contempt petition and the contempt ﬁetition.is accdrdingly-
dismiesed discharging the respondqnts/ellegeq contemnars.
As observed by theiﬂadras Bench of this Tribunsl, it is for

the epplicant to agitate the matter in the spproprizte forum

in accordance with law, if so ddvissd, any matter in respect of

which he has still grievance,” - including the implementa-

ticn of the directions of the Madras Bench of this Tribunal‘

in their ordsr dated 21.11.19903

0 tdA . ) .
Scl- - LS
(AN, VUJJANARADHYA) (5. jﬁnu"ANKAﬂAN)
MEMBER(D) MBER (A)
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q : CENTRAL ADMINISTRATIVE TRIBUNAL®
“\. BANGALBRE BENCH

Second Floor,
Cemmercial Complex,
Indiranagar,
Barigalore-560 038,

Dated: ? 4 JUN 1993

'QQV(QLC APPLICATION NO(s), o(zf /73

......... . _ ﬂe°Eondent(s)

W VR Neus p_"g"l&(u e

VR MC\A\ Clu C(mmax&qcmfp 3. |
gﬂC(me JQ:( ijﬁ(ﬂL ké\%uu( @um&mﬂ
eens ‘Qp@iQ @dk\&(LCL73( .

9 She . P chl\.r’m) QGUSMcCL q,m
he{\mzrm;w‘ & Revenwt , Mlc e s

co pecla
}QQ;U nMS Ve it ﬂobai“\—c‘&‘/

PA%:AJ Clii;xg“\Sti,S <:i\ N,
Q’Cﬁ.f‘k \g/c/au nt .

Qe u oy el »&d |
Cout @L\*&dc%

“ SUBJECT: =~ [oruarding of copies of the Order passed by

the Central ﬂdmlnlqtggi;ve Iribunal,Bangalore. Bench’
Bangalore.

Pleass find enclosed hersuith a copy of the ORDER/

STAY

.#(//,[JNIER4H—BRBER.passgd.bziiiisvTribunal in the above said
1 "~ applicatien(s) on —--st—gﬁ- ——— *
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an %&ﬁAAL» Ciz}/y/// :



CENTRAL ADMINISTRATIVE TRIBUNAL
- BANGALORE BENCH
BANGALORE

Q . DATED THIS THE FOURTEENTH DAY OF JUNE, 1933

Presents Hon'ble Shri S, Gurusankaran, Member(A)

Hon'ble Shri A.N, Vujjanaradhya, Member{J)

REVIEY
APPLICATION NO, 21/1993

Shri V.R, Nair
Chief Commissioner of Income Tax
Central Regvenue Building
Queen's Road, Bangalore-560 001 eess Applicant
Vs,
Shri P,K, Lahiri
~ Secretary
Deptt, of Revenue
M/D. Finance
New Delhi. .see Respondent

(shri m.S. Padmarajaiah, S.C.G.S.C.)

This Review Applicetion having come up for
hearing before the Tribunal today, Hon'ble Shri S, Gurusankaran,

Member(A), made the following: v

0 R D E R

This review application has been filed by the
review applicdnt, who was the applicant in C.P.55/1992.
C.P. 55/1992 came to be dispossd of by this Bench vide order

dated 26,2,1993,

2. We have heard Shri Nair, on the gquestion cf
admission of this review application. The main submission

of the review apclicsnt is that he is not well conversant

with the law snd he is only praying for the proper implemanta-

N ﬂ‘“a /) . |
AR tion of the orders passed by this Tribunal itself. f
BanG *™ ’

He stressed the fact that the respondents themsslves have

admitted that they have not carried out the orders and

cesss2 /=




wilful disobedience of the

C.P. 21/1990,but against t

Madras Banch of this Tribu

3. We are unable
of the review &pplicant,
implementation of T.R.248/
Mmadras Bench giving certai
C.P.55/1992 filed by the a
Qas heard and subsequently
cf the applicantysince he
meantime., This was dispos
zlready indicated above,
limited and can be admitte
the face of the record or
evicence ,uhich efter the e
produce earlier before the

cther similer grounds,

out any of the above aqroun

[

hence they have committed t

also submitted that he file

directions of the Madres Ba

In

2 -

he mischief of‘contempt. Shri Nair
d C.P, 55/1992 not against the
respondents in complying with the
nch of this Tribunel in disposing of
he implementation of the orders of the

Aal in T.A,248/1987,

to agree with the submissions

C.P, 21/1990 filed against the non-
1987 was already disposed of by the
n directions, The further Co.P., i.€.,
pplicant orginally in the Madres Bench
transferred to this Bench at the reguest

had been transferred to Banozlore in the

ed of vide order dated 26.2,1993 as o,
£

The scope of revieuw application is ve£;
d only if there are errcrs apparent on
the applicent has produced &ny new
vercise of due diligence he could not
disposal of the applicaticn or fcr any

our-opinion, the applicant has not made

ds for reviewing our judgement dated

26.2.,1993, As pointed out

~<

Yogiyy 3h

Thungabhadra Industries Li

. gﬁo

reported in 1964 (5) SCR 1

-

disquise whereby an errons

lies only for petent errcr

4, In view of th
review applicaticn and the

|
-
'

B

ifanJ/L%5&ﬁ?(§ng

,\_ﬁi_f_ﬂ {t&éﬂr W_N‘SIBA‘T'VE '"miu TYIYS
ADBITIONAL |BENCH
RANGALGDE

dismissed =2t the admissiof

bt

Sd-

(R.N. VUJIJANARADHYA)
MEMBER{J)

by the Supreme Court in the case of

mited Vs. Government of Andhra Pradesh

74 a review is by no means an appeel .in &
1\

ous decision is rehard and corrected, but

=]

above, we find no merit in this
review &pplication is eccordingly

stage itself,

<

—_—

51 -

or L
(s. GUﬁUSAwKARAN)
MEMBER (A)




