
/ 	 CENTRAL PDMINI5TRTIVE TRIBUNAL 
S 	 BANG.L0RE BENcH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560038. 

isc.Application No.366/93 in 	Dated2 
SEP1993 

APPLICATION No(s) 	20 of 1993. 

..E.PLICNT5: b.Hulagappa V/S. _P9ENTS: Deputy Collector of 
Central Excise(&V),B11ore & Ors. 

TO. 

Sri.R.U.Goulay, 
Advocate, no.90/I, 
Pest Office Road, 
Second Block, 
Thyagarajanagar, 
Eangalore. 

Sri.M.Vasudeva..Rao, 
C.G.S.C.,High'ourt bidg, 
Bangalore-1 

Deputy Collector of Central Excise(P&Vj, 
Central Revenue Building,Queens's Road, 
Bangalore-1. 

5ubjct:- Forward 	c_pflieso? the Order Dassed 
the Can 	 ore 

Please find enclosed herewith a copy of the 
ORDER/STAY/ INTERIM ORDER, passed by this Tribunal in the 
Bbove said application(s) on 	22nd 	pt',1993, 
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In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

-it- 

/j.SC Application No .... ..................... .................... of 1993 

ORDER SHEET (contd)  

Date 
	

Office Notes 
	 Orders of Tribunal 

PKS (VC ] /VR [MA] 	- 
22nd September 1993 

Heard Shri M.V.Rao for the appli-

cant • Time to comply with the direction 

of this Tribunal extended for a further 

period of 3 nonths. No further exten- 

sion. 	- 	- 	---- - 	 J 
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CENTRtL ADMIN15TR AI IJL TRIBLJN?'L 
BAN6LORE BENCH 	- 

Commercial Complex (BtY) 
Indirnaqer 
BangElore 	560 038 

Dated : 

PPLICTION NO fs) 	2 O/J99. 
P. NO  
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Subject : 	 BY_THE BENCH 

Please. find enclosed heretjith a copy of the OREER/STY/ 

INTERIM ORDER passed by this Tribunal in the above said 

application (s) on 	 ____ 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH, BANGALORE 

DATED THIS DAY THE 29TH OF MARCH, 1993 

Present: Hon'ble Shri V. Ramakrishnan 	Plember(A) 

Hon'ble Shri A.N. Vujjanaradhya 	F'lember(J) 

APPL ICAT ION NO .20/1993 

1, Shri B. Hulagappa, 
Upper Division Clerk, 
Office of the Central Excise, 
Bellary Division, 
Bellary 

2. SIri K. Rameppa, 
Upper Division Clerk, 
Office of the Assistant Collector 
of Central Excise, Bellary 
Bellary Applicants 

( Shri R.U. Goulay - Advocate ) 

1. The Collector of Central Excise, 
Central Revenue Buildings, 
Queens Road, 
P.6 .No.5400, 
Banqalore - 560 001 

2, The Deputy Collector(P&V), 
Central Excise, C.R. Buildings, 
Queens Road, 
Banqalore - 560 001 

3. The Secretary, 
Central Board of Excise and Customs, 
Central Secretariat, North Block, 
New Delhi - 110 001 	 1 Respondents 

( Shri M.V. Rac - Advocate ) 

This application has come up before 

this Tribunal for orders. Hon'ble Shri V. 

Ramakrishnan, Member(A) made the following: 

0 B D E R 

The applicants 5/Shri Hulagappa and K. 

Fmappa have approached this Tribunal seeking 
/ 

yG / 
- 



redressal against the action of the Deputy 

Collector of Central Excise t  Bangalore and the 

Central Board of Exci!e & Customs which has 

resulted in issue of an order to them reverting 

them from the posts of UDC to that of Sepoys. 

The matter came up before this Tribunal on 

earlier occasions by LNos.'1645 and 1690 of 1988 

disposed off' on 14,2•69 and A.No,386/90 disposed 

off 	on 10.10.91. 

2 	The first applicant entered service 

as Sepoy on 23.7.76 in the Department of Central 

Excise. 	In the month of April, 1983, he was 

appointed as LDC by an order C,No.II/31/51/82—A.I 

dated 5.4.83 	(Annexure A.1). 	Subsequently, by 

an order dated 19.1.67 (A nnexure A-2), he was. 

confirmed as LDC along with others. 	He subsequently 

came to be promoted oi ad hoc bsis to the post 

of UDC by an order dated 29.1189 	(Annexure A-3) 

and he came to be appointed on regular basis 

as UDC .by order dated 13.6.90(Annexure A-4). 

As regads the second applicant, he was 

appointed as Sepoy on 28.6.76 and was appointed. 

as LDC on 20th October, .1983, 	He was promoted 

to the post of UDC by an order dated 18,12,89 

and appointed on regular basis as UDC by an 

order dated 27.9,90. 

3. 	The Central Excise and Land Customs 

Department Group 'C' posts Recruitment Rules, 

1979 made by the President in exercise of the 

powers conferred on him by the proviso to Article. 

/ 
309 of the Constitution and published in the 



Gazdtte on 2.6.79 provided inter alia that 

the method of recruitment to the post of 

S 	
L.D.C. will be by direct recruitment subject 

to the provisions as follows: 

8y direct recruitment 

Note 

(1) 10% of the vacancies in the grade 
of Lower Division Clerk to be filled by 
direct recruitment will be reserved for 
being filled up by Group '0' employees 
(borne on regular establishment) subject 
to the following coflditicns namely: 

selection would be made through a 
departmental examination confined to 
such Group '0' employees who fulfil 
the requirement of minimum educational 
qualifjcatjon,namely, matriculation 
or equivalent: 

the maximum age for this examinaticn 
wruld be 45 years (50 years 
for Scheduled Caste or  Scheduled Tribe 
candidates). 

at least five years service in 
Group '0' would be essential. 

the maximum number of recruits 
by this method would be limited to 
10% of the vacancies in the cadre of 
Lower Division Clerks occurring in a 
year: unfilled vacancies would not be 
carried over. 

4. 	Apparently, on the basis of a request 

from the Customs and Central Excise Federation, 

a decision was taken to bifurcate the 10% 

quota into two components as follows: 
' iSTRA& 

i) 5% vacancies in a calendar year 
F 	 shall be filled on the basis of 

41 	 seniority subject to rejection of 
unfit; and 

the remaining 5% on the basis of 
.J 	 qualifying examination with typing 

test to be held dapartmentally/(in 
NG 	 other worda the examination i a 

qualifying one and not a competition 
test). 



This was communicated to all the Collectors 

by the Board by its letter No.0-12014/3/82- 

d.III-B dated the 9th December, 1982, The 

Collector conducted an examination in which 

the applicant was successful. He was 

promoted as LDC on 5.4.83. Subsequently 9  the 

Board in its letter No.A-12014/3/SSC/87-A.III'8 

dated 2,9,88 informed the Collector that those 

Group '0' employees who qualified the 1982 

examination may be appo:inted first to the.post 

of L.D.C. by reverting the 1985 appointees 

and vacancies of 1985 9  1986 and 1987 may be 

filled up first from t)e 1982 panel. 1t 

further stated that the persons qualified in the 

examination will be se?ior  to the ones who 

qualified in the subsequent examinations. After 

getting this communication, the Collector 

reverted the applicant without giving him: an 

opportunity to state h.s case. When similarly,  

placed persons approaced this Tribunal against 

such reversion order, the latter by its order 

dated 14,2.89 in 0.A.No,1645 and 1690/1988 

quashed the order of reversion for the reason 

that no show cause notice was given to the affectec 

persons and also that the decision- to bifu,cate 

the 10% quota was not given statutory forcby 

amendment of the Recruitment Rules(RRs for short). 

The Tribunal, however, gave the liberty to the 

Collector for re-examining the whole matter 

re-adjusting the promotions and reversions in 

conf'ormity with law, 



5, 	There was another application 

before this Tribunal in A.No,386/90 filed by 
S 

one Shri Govinda seeking directions to re—adjust 

his seniority in the grade of LDC and for 

promoting him as UDC on the basis of re—fixed 

seniority. In that case Shri Ramappa, the 

second applicant in this case was one of the 

respondents as Shri Govinda had claimed that 

he would be senior to Shri Ramappa, The Tribunal 

in its order dated 10.10.91 directed the official 

respondents to re—adjust the promotions and 

reversions and re,?ix the seniority of the 

applicant in the cadre of LDC in accordance with 

law and in the light of the observations made 

by this Tribunal in its order dated 14.2.89 in 

A.Ns.1645 and 1690 of 1988. It further djrected 

that if on such refixation, the—app1tant becomes 

entitled to be appointed as LDC from an earlier 

date, he should be awarded consequential 

benefits in respect of pay and allowances inc1ud.ng  

arrears. Further, the case of the applicant 

should be considered for Promotion to the grade 

of UDC on such re—fixation and he should be promoted 

if he is suitable with effect from the date his 

immedjate junior in the list of LDCs came to be 

Øolted as UDC, with all consequential benefits. 
1 

6ç1 	In the meantime, a Notification was 

isswe in 1991 amending the RRs vide GSR 589 
ii 

pibi4(shed in the Gazette on 19.10.91. It 

ubstitutad the RRs for the post of LDC as follows: 

u(a) against seria N0,7 relating to 
the post of Lower ivision Clerk, in 



COlumn:1, 

	

namely: 	

for the existjn9 entries 
the f011owing shall be substituted 

y direct recrujtme nt 

(i.) 90% by direèt recruitment through 
the Staff Selection Commissjo; 

(ii) 5% from amongst the Group 'D' 
staff and Record Keepers who possess 
Matriculation or equivalent qualifjatj0  
and rendered 5 years' regular service 

	

in Group 	or in Group 	and Record 
Keeper, taken together, as the case may 
be, on the basis of a departmental 
qualifying examination with typing test: 

The maximum age limit for eligibility 
for examination is 45 years. 

(so years for theSC/ST) 

Note —1 (a) Unfilled vacancies Pertaining 
to a 	rtjcular year shall not be Carried 
over, 

(b) If more of such employees than the 
number of vacancies available under Clause 
(ii) qualify at the said examination, 
Such excess number of employees shall 
be Considered for filling the vacancies 
arising in the subsequent years so that 
the employees qualifying at an earlier 
examination are Considered before those 
who qualify at a later examination. 

Note —2 

Educatic.nally qualified Laboratory Attenders 
who have initially been recruited through 
Employment Exchange can also compete 
for the post of Lower Division Clerk against 
5% vacancies reserved for Group 	'D' employees ballowing them to deduct 
d 	 the period of 

srvice rendered as Laboratory Attender 
1ncludjg service, 	if any, 	in Group 	'D' earlier from their actual age for the Purpose of reckoning age limit. 	Laboratory attenders 
promoted from Group 	IDI 
be eligible. 	

posts will also 

5% from amongst Group 	'0' employees, Laboratory Attender 
and Record Keepers who - 

(a) have passed Matriculation or equivale nt 
examination and (b) have rendered 5 years 
regular service in 	10' Group 	or in Group 'DI Laboratory Attender and Record Keeper, 
taker, together, as the case may be on 
seniority...cum_fitness basj5. 	There shall be no age limit. 



The Notfication further1 provided that this 
, (ci-; '-3 

amendmentv shall be deemed to have come into 

force w:.e 0f. 9.12,82. The explanatoryPlemo 

to the amendment stated as follows: 

"Following rep4eentations fzun the 
Staff 8lde, th 	overnment had issued 
instructions 9 the 9th December, 
1982 that out of 10% quota reserved 
for Group '0' staff, in the Lower 
Division ClerkU grade, 5% vacancies 
will be filledfup by seniority and 5% 
vacancies on the  basis of a qualifying 
examination. Since these instructions 
are being follwed and amendments 
of the rules i to regularise the said 
position formaLly no one will be 
adversely affected as a result of 
retrospective effect being given in this 
regard," 

7. 	Suddenly, In june, 1992, vide 

communication No.II/31434/91_P.I dated 9.6.92 

(Annexure A_7) issued 6 y the Collector to the 

applicants the applicait was asked to show cause 

as to why their promot.ons as UDCs and the 

order confirming them in the grade of LDC: should 

not be withdrawn and they should not be reverted 

to the grade of Sepoy. The applicants respnded 

tbtbe•shoucausB :.not Fce protesting against such 

action. The Collectorl,  however, passed an 

order dated 31.12.92 (.Annexure A-9) holding that 

/ 

consequent on issue 01 

of the applicants as 

the basis of the exami 

in order as they were 

the marks obtained in, 

considering their sen 

earlier examination. 

even against the vacar 
I 

amended RRs, the appointment 

.DCs in the year 1983 on 

held cn 	was not 

appointed on the basis of 

the said exam without 

ors who had qualified in the, 

It was..further found that 

des which arose subsequently 



they could not be adjusted against either 

the 5% seniority quota or 5% examination quota. 

The Collector proceeded to cancel the earlier 

orders appointing them as LDCs, their 

confjrmatin in the grade of LOC and promoting 

them as UDCs subsequently. The orders further 

stated that they will stand reverted to the 

grade of Sepoy. This was done entirely on the 

ground that in terms of the amended RRs, they 

are not eligible to be appointed as LDCs. 

Shri Goulay appeared for the applicant 

and Shri M.V. Rao for the offjcial respondents. 

The applicants have further prayed 

for an interim order to stay the order dated 

31.12,92. The Tribunal vi'ie its order dated 

12.1.93 stayed the operation of order dated 

31.12.92. 

The learned counsel for the applicants 

has also drawn attention to the judgment of the 

Dupreme Court in the case of State of Bihar and 

others v. Shri Rkhouri Sachindra Nath and others - 

AIR 1991 SC 1244 where the Apex Court has ruled 

that promotion with retrospective effect when 

\ 	 it affects others in service adversely is 

impermissible. He has accordingly contended that 

the reversion of the applicant with a view to 

promoting others retrospectively is not permissible. 

It is clear from the records thathe 

applicants were appointed as LDCs on the basis 

of an examination held in 1983 aii4—e4-so4n-4-9-85 

on merit. The earlier RRs which were promulgated 



on 2.6.79 provided that 10% of the vacancies 

, in the grade of LOC to be filled by direct 

recruItment will be re?erved!-for GroUp  

subject -to certain con1itions. In other :words, 

it is the performance L the examination and not 

the seniority in Group'D' which is relevant 

for consideration and appointment as LDC. The 

subsequen't stand of the Department that the 

10%will be reducedt05% for Group 'D'staff 

who took the examiriationand that such examination 

is in the nature of qualifying examination where 

seniority and not the r:01ti0n  in the exminaticn 

will be the criterion was not given statutory 

backing till 19.10.91.  When the rules were 

amended on 19.10.91, the revised pattern was given 

retrospeceive effect from 9.12.82 with a further 

assertion that no one Lll be adversely affected 

as a result of retros4ctive effect being qiven 

in this regard. Such aistatement  obviously was, 

incorrect as the appli-.antsand others who came 

out successful and got a hiDher rank in 

the examination for LDCs are in fact being adversely 

affected 	As regards the reference to the 

Supreme C - urt decision, it may be stated 

that the present case is one where the applicant 

has been reverted to a lower post with a view 

to prbmoting 'some others. It has not been 

brought out clearly that such promotion of others 

is sought to be given retrospectively. However, 

we hold that retrospective amendment of rules 

adversely affecting persons who had received 

ri 
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certain benefits as per the earlieiet of rules 

will not stand judicial scrutiny. 	We have to, 

observe that the Department has not properly 

appreciated the spirit of the judgments given 

by this Tribunal, by its order dated 14.2.89 in 

A.Nos,1645 and 1690 of 	1988 and 10,10.91 	in 

A.No.386/90. 	We, therefore, quash the Notification 

GSR 589 dated 19.10.91 in so far as it seeks to 

give retrospective effect to Rule 2(a). We also 

quash the order dated 31.12.92 (Annexure A-9) 

which seeks to revert the applicants from the posts 

of LDCs to that of Sepoys and which cancels their 

appointment in the grade of (JDC, their confirmation 

in that grade and their promotion as UDCs'.Wef.urthex' direct 
• that the 

• Deprtment should implement the directions contained 

in this Tribunal's order dated 10.10.91 	para 6(i) 

• 

to (iii) within a period of two months from the 

• date of receipt of a copy of this order. 	No costs. 

.•-------•- --•.• 	 . 	-,-••- 

- 	; 	II 

MEI'BER(J) 	 MEMBER(A) 
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IL H 
CENTRRL ADM IN ISTRAT IVE TRIBUNAL 

BJLORE WENCH 

5econd Floor, 
Commercial Complex, 

Indiranagar, 
Bangalore-.38. 

Dated: 
2 JAN94 

PPLICTION NO(s)20 o 1993. 

PPLICANTS: B.Hulagappa 

TO, 

RESONDEN1 S: Dy.Col'lector of Central 
Excise,Bangalore & Others. 

Sri..U.Goulay, 
Advocate,No.90/1, 
Post Office Road, 
Second Block, 
Thyagaraj anagar, 
Bangalore. 

Sri.M.Vasudeva Rao, 
C.G.S.C.High Court bldg, 
Bangalore—J. 

SUBJECT:— ForuardinQ of copies of the Ordeis passed by 
the Central dminitra€ive Tribunal,Bangalore. 

—xxx— 

Please find enclosed herewith a copy of the 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on22-12-1993. 

1 q 
Th'EPUTY RE6ISTR#R 

qm* 	

JUDICIAL BRNCHES. 

J.c 



In the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 

Application No 	 of 199 

ORDER SHEET (contd) t4A cD7f 93 

Date 
	

Office Notes 
	 Orders of Tribunal 

)ZA 

22 .12.1993 

Heard Shrj M.U.Rao for the a-iplicants 

herein. As requested by the department, 

time is extanded for compliance ththth the 

directions for a period of two months from 

today. The department will not disturb the 

seniority position by affecting promotions, 

etc., before complying with the directions. 

dT 

MEMBER () 	 MEMBER (A) 

TRUE COPY 

;ECTION OFFKCE 
'AL A 	STp,:RE TPOTINNAL 

ADTWJLL BEC 
BAALc RE 
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39, . 	EiJTRLRDM •INISTRTiUE 

41,  ' 
Floor,' 

CouTc1al Complex, 
- 	 Iznagar, 

an Eargalore-38. 
Defed: 9 MAR 1994 

PPLICTION NO(s)____ 20 of 1993. 	- 

........................... 
1JPLICANTS: B.Hu].agappa and 	RESPWIDE:NTS•.Dy.Colletor of Central 

Other 	v/s. 	•. Excise,Bangalore & Others. 

TO, 

.Sri.R.U.Goulay.,Advocate, 
00.90/1,Post Office Road;. 
Second Block,T.R.Nagar, . . Bangalore.-28. 

2. 	•Sri.M.Vasudeva Rao,Central Govt. 
stng. counsel, high court .bldg, 
Bangalore-2. 

SUBJECT:- ForuardinQ of copies of the Ordes passed by 
the Central.. Rdminjtra€jve Tribunal,Bngalore. 

-xxx-.  

Plese find enclosed hereijth & copy of the 

ORDER/STAY QRDER/INTER'IM ORDER/, Passed by this Tribunal 
inthe above mentioned application(s) on 03-03-1994. 

A 0 ,j DEPUTY RE6I5TRiR 
JUDICIAL BR?IINC+IES. 

gm* 	 . 	. 	- 
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Orders of Tribunal 

I. 

Date 	 Office Notes 

'L12 

VR(MA)/ ANV(MJ) 
3..394 

Heard Shri M.V. Rao for the 

applicants in MA 13 1/94. They have 
-. fl-i-ed -MA 132/94 for condoning ;the 
delay. MA 132/94 is allowed an the 

delay condoned. Having regard to the 
fact that the responden 	that is, 
applicant in MA have partly co' mplied 
with the directions of the Tribinal, 

the request for further extension of 

time for compliance of the further 

directions is extended tiii 21.594 
Accordingly, MA is disposed off - 	

- 

01,  
M(A). -  
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