; CENTRAL ADMINISTRATIVE TRIBUNAL
L . BANGALORE BENCH

i Second Floor,
' Commercisl Complex,

Indiranagar,

Bangalore-38,

Dated: 2 F EB ‘994

RPPLICATION NO(s) 480 of 1993.

RPPLICANTS: RESPONDENTS ¢
Sikandar Mehaboob Kolar v/s. Secretary,M/o Rallways,NDelhl & Others.

T0.

1. " The Secretary,Mlnlstry of Railways,
Railway Bhavan,New Delhi.

- 2. 3 The Chairman,
' South Central Railway,
Rail Nilayam,Secunderabad.

| 3. The Difixisonal Manager,

. _ ‘ South Central Railway,

| . Hubli.

| 4. The Permanent Way Inspector,

South Central Railway,Nathar.

Se Sri.N.S.Prasad,Advocate,
242,Fifth Main Road,
Gandhlnagar,Bangalore-9.

SUBJECT:- Foruardlno of copies of the Drde;s passed by
the: Central Rdminiétrative Tribunal,Bangalore.,
, -XX X

Please find enclosed hereuwith a copy of the
ORDER/STAKY ORDER/INTERIM ORDER/, Passed by this Tribunal

in the above mentioned application(s) on_19-3%0]-1094.,
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4 {» . DANGALORE BENCH

| v_o'.A. NO. 480/93

WM\IESDAY THIS THE N]NE’I'EENI‘H DAY OF JANUARY 1994

- Shri Justice P.K. Shyamasundar ... Vice Chalrman
Shri V. Ramakrlshnan . Member [A]

Sikandar Mehaboob Kolar,
Aged about 22 years,
Occ:! Ex.Gangman,
Now ‘at :Hotgi Rallway Station,
E 7 Hotagi Post,
- - South sholapur Taluk, :
. Dist:Solapur. : . " <e. Applicant

A\

1. . The Union of India by its
. Secretary to Goverrment,
' M/o Railways, Railway Bhavan,
' New Delhi.

2. | The Chairman,
~ South Central Railway
{ Rail Nilayam,
- Secunderabad.
3. :
' South Central Railway,
" by its Manager,
. Divisional Office,
; South Central Railway,
© Hubli.

4, Permanent Way Inspector,
: ¢ South Central Rallvay, o
; ' Wathar. \ ' ' « . Respondents

e [By Advocate Shri N.S. Prasad ..
oo : Standing Counsel for Railways]

o ertme e

ORDER

Shn Justice P.K. Shyamsundar Vlce—Chalrman

1. : We have heard Shri N.S. Prasad, learned Standmg Counsel

R

for;: Railways and propose to dispose off this application finally
r: . : .
w1th his ass:.stance. The applicant was for some time a casual
%.abour working as Gangman but had his services termmated on

the ground of having been found medically unflt. Certificate




of the Medical Superintendent certifying lack of fitness is piod!!—

ced by the'applicant at Annexure B. The learned Standing counsel .

has produced the original certificate as well. It is seen there-

from that the applicant on medical examination was found unfit

and the learned Standing Counsel says that it ‘is deficiency in

distant vision . However, the applicant on his own has produced
a medical ocertificate issued by the Civil Surgeon, Sholapur,
certifying that he is physically and mentally fit for duties,

his vision is CK, etc. .

2. The chief complaint made in this application is that his
medical examimtim. by the Railway Surgeon was perfunctory and

he had been disbanded jillegally even though he is fit.

3. Now that we find there is a certificate produced by tile
applicant testifying that he is medically fit ‘contrary to the
medical certificéte issued by the Railway Surgeon, it seems to
us that this is a fit case in which a Medical Board should le

constituted for examining the applicant anew.,

4, Standing Counsel tells us that there is a provision in 'thé
Railway Rules enabling the constitution of an Appellate Board
[Medical] for examining candidates like the applicant. As a
matter of _fact the grievance made by the applicant is .fthét in
the light of the certificate produced on his behalf, the authori-
ties should have taken the step of directing him to appear before
the Chief Medical Officér or samebody even senior to the Medical
Supdt. who had issued the disability certificate. We hereby
treat this as a motion by the applicant for seeking further con-

sidertion of his medical fitness by é superior body..

5. Accordingly we direct the respondents to ensure examinmation
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i
of the applicant by a medical board duly constituted under the
rules. On receipt of the opinion of the medical board, the autho-
rities will reconsider the question of continuing the applicant

in service further.

6. With these observations this application is disposed off

- at the admission stage itself. Iet a copy of this order be sent

to the railway authorities for reference and compliance. The

medical examination and further action to be taken thereafter
shall be done within a period of 3 months subject of course the

applicant making himself available for further examination by

the Board.

Sol~

VICE-CHAIRMAN

SECTION OFFICER > 2%/ 4

Lhn SRAL AEMH\!ESTRA’“YE TRIBUTY
ABDITIORAL BENCH
BANGALORE
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CENTRAL ADWINISTRATIVE TRIBUNAL BANGALORE BENCH

REVIEH APPLICATION NUMBER 8 OF 1994
_TUESDAY. THIS‘THE'ZOTHiDAY OF SEPTEMBER,1994.

.>.Mr}JuStice P.K.Shyamsundar, -+« Vice-Chairman,

- Mr. V.Raﬁakrishnan, e R TI Member.
‘Sikandar Mehéboob Kolar,
Aged about 22 years,
Occupation:Ex-Gangman,

_ Now at Hotgi Railway Station,

Hotagi Post, South Sholapur Taluk,

District Sholapur. }.‘Applicant.

- (By Advocate Shri Ashok R.Kalyana Shetiy)"

Ve

1. The Union of India, o
by its Under Secretary to Government,
(Railways) Railway Bhavan, New Delhi.

2. The Chairman,
- South*Central*Railway, - --
Railway Nllayam, Secunderabad

3. South Central .Railways by its
“Manager,; Divisional Office,
. South Central Rallways. Hubli.

. 4. Permanent Way Inspector,

e tn Fea e el .,:7 '.;: “"7.9..72’;‘, ’s{ et !,en""u.-'-w -‘,;..

j appllcant and Shr1 N S Prasad

" South Central Railways, WATHAK. .+ Respondents.
(By Standing Counsel Shri N.S.Prasad)

ORDER

Mr Justice P. K Shyamsundar Vlce-Chalrman -

—l}_--i_-*’:.-:a.——;; —-»_---s.¢~—-»—'-—=w—‘~—-._r—k- —:'-«"“—- ST S Mmoo
SAEE TSR

We have heard Mr. Asnok R Kalyan »

Ra11ways. The appllcant who ‘was worklng as a casual labour/-
Khalasi was found unfit for continuance in thatupost which was
classified as Bl category and ‘as a result his services were

terminated on grounds of medical unfitness. It transpires that

. in the usual course he had to take a medlcal test and thereat

it transplred that he was unable to detect colour or in other

words.ne was suffering from colour blindness. In that situation

N
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the Railways/employers (herein the respondents) fOund it neces—-

! sary to. terminate hlS serv1ces which was ordered accordingly. .

From that order the applicant came up before us in origmal

application - O A No.480 of 1993 which stood disposed of on A
| 19-1- 1994 with some observations on the basis of which he became
entitled to 8 second examination by a Medical Board _Even there,
it now transpires, he dld not make the grade and now stands

officially disqualified for continuance: in the Bl category post.

~category post, he should be con51dered to a Cl category post

|

I But, Mr. Shetty tells us that if he is not qualifled for a Bl

!

| and as a matter of fact that appears to be also one of the

I prayers in the review application. But, we find for'filbling |

: ' in a C1 category post he must necessarily have put in 6 years

of service and it is.not denied but admitted that he does not :

|
|

| - have the qualifying ‘tenure of 6 years to his credit and there-
| ) .

fore he cannot urgé"f‘for_-placement' in the Cl category. But,

Mr. Shetty, however, continues to urge that if not to Cl his
client may be con51dered to any other post to which he is found .

suitable. While we do sympathise with the plight of the apph- .

cant, we however do not know whether any kind of fitme‘nt is_

'

possible at all in the case of the applicant. What we can pos’si— A

e ek s -

that is within the control and administration of the Railways.
month

If the applicant makes. such a representation within one

this day, the Railway administration will do well to consi’,d'er

~the same and see how best his condition can be ameliorated.

-With ‘these observations the review appllcatlon standq'R'BEcwpx

No costs.

ad-

Sd >
~ Coatral ad
MEMBER(A)
- Bangalore

e/

*bly ~do. and 1ndeed do"ls to reserve liberty to- the- 'apph«cant—'_ o

from

. r.r ’ung ) ' REPTE
. :s,kis-lru'l.v;'.'l'rib.una’ ~
Bangalore Bench VICE-CHAIRMA



