CENTRAL ADMINISTRATIVE TRIBUNAL
‘ BANGRL BENCH

. . Second Floor,
| ' o Commercial Complex,

Indiranagar,
Bangalore-560038,
Dated: | NQV 1997
APPLICATION NO(S) 162 of 1993,
APPLICﬂNTS:M.Srinivasaiah RESPONDENTS:Secretary,Ministry of
Agriculture,New Delhi and Others.
- TO0,
1. Sri.A.R.Holla,Advocsteno3,Second Floor,
Sujatha Complex,First Cross, '
Gandhinagar,Bangalore-9.
2. The Director,Central Cattle Breeding Farm,
Hessaraghatta,Bangalore-560088.
3. Sri.G. Shanthappa,

Central Govt.Stng.Counsel,
High Court Building,
Bangalore=l.

- B -

Subject:~ Fcruardlng of copies of the 0rder<passed by ‘
' the Central Rdmlnlstratlve Tribunal, anqalore.

Please find enclosed herewith a copy of the
: DRDER/STAY/INTERIM ORDER, passed by this Tribunal in the
above said appllcatlon(s) on_ 27th October,1993.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

o

8 : BANGALORE BENCH 3  BANGALORE

DATED THIS THE 27TH DAY OF OCTOBER, 1993
" PRESENT

HON'BLE SHRI S, GURUSANKARAN ... MEMBER (A)

HON'BLE SHRI A.N,VU3JANARADHYA ... MEMBER (3)

APPLICATION No.162/93

, M. Srinivasaish,
S/o. Marappa, aged 34 years,
Yorking as Casual Worker(Driver),
in Central Cattle Breeding Farm, ,
Hessarghatta, Bangalore-560 088, " ee Applicant

( Shri A.R. HOlla see AdVOCate) .

Vs,
1. Union of India by its

Secretary, Department of

Animal Husbandey & Dairying,

Ministry of Agricultmre,

Krishi Bhavan,

. New Delhi - 110 001.

2. Director, )
Central Cattle Breeding Farm, ‘
Hessarghatta, Bangalore-560 088, «ss  Respordents

(Shri G, Shanthappa .. Advocate)

This application, having come up before this Tribungl
today for orders, Hon'ble Shri A.N. Vujjanaradhya, Member (3),

made the followings

_DRDER

In this application filed under Section 19 of the

_ Administrative Tribunals Act, 1985, the applicant is aggrievsd
o brtame -
£or non-payment of salary of Driver in response to his represen-

tation dated 5.2.1992, even though his services were being

wtilised as Driver now and then,
13 . - .
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‘2. ‘Briefly ntated; tﬁm case of the applicent is as followq.

The applicant was pppointed|ss Casual laboufar on daily wages a
¥ , ;

the rate of Rs.12.75 per day|in Central Cattle Breeding Farm,

Hessarghatta, Bangklora. .Ir 1F87 the applicant obteined a |
Motor Driving Licab@e and thareafter he was assigned the dutiea
of Driver in the Thactor be&ring registration No.CAQ 2637 under
Respondent No,2. | certifitate dated 2.5.1989 (Annexure-A1)

o | » ,
issued by Respondefit No.2 eyidences the same as also another

certificate dated !1.5.1989 %ﬂnnexure-AB). The department had
| 1 ( )
acquired one more[tractor during 1989 bearing registration

No.CAW 3079 and tHe servicep of the applicent were being utilised
ﬁ tractor. But, appiicant was not

as a regular Drivedr for thip

paid the salary of] a Driver| in spite of his services being

utilised as such, |and therefore he made a representation dated
5 2, 1992 as annaxwd in A4 tn Tespondent No.2, but it was not
replied at all. Applicant jhas also filed 0.“.57/92.before this
Tribunal seskirig ﬁ@gularis@tion of his services in Group '0!

|
post from 1.8,198%, Hence, the application for the following

relief. S
"To diregt the re&@ondents to pay salary to the
applicafit on par with that paid to the other
reqular|Orivers firom 1.5.1989 and to grant such
othex rizliefs danad fit.*
3. The respondents (ic Lot dispute the facts, but, plead

further that only| on the rgquest of the applicant, to enable

him to gain experfience, hig services as Driver were bseing utilised

now and then and pnly to efeble him to seek better service

conditions alsewwhra,'certmficates were issued. Respondents
’ \

icant was paid Rs.20/- per day as

o
wages ss per G.0. dated 23,8.1984 (Annexure-A3) which is 1/30th

further plead thelt the app

equivalent to thdt of Gro@% WD' regular employee and as the

hv/ ' ;- | \ .
, o ‘ _
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applicant is not a regular Oriver, .he is not entitled to
regular pay compared with other regular Drivérs. They, further
plead that the applicant is not entitled to sesk ragularisation

of service as permanent Driver and the aervices of applicant

were utilised as Driver only for stop-gap arrangement.

4, We have heard Shri A.R. Holle, the learned counsel
for the applicant and Shri G. Shanthappa, the learnsd additional
Central Govt. Standing Counsel for the respondents and perusad

the records,

5. The only point which is required to be considered in
this application is whether the applicant is entitled to the

salary on par with tbat of the regular Driver as sought by him,

6. As was stated sarlier, the facts are not in dispute.
The apblicant was appointed as a casual labourer which is a
Group 'D' post. He has been getting only 1/30th of the wages
being paid to a régulaf Group 'D' employee, His services as
Oriver to drive the tractor of the department was being utilised
now and then. While it is the contention of the applicant that
there was no regular Driver in respect of the tractor that was
acquired subseq&ently and therefore his services were being
utilised regularly by the department, the respondents contend
that the serviqes of the applicant were beihg utilised as

Driver now and then only at the request of the applicant to

enable him to gain axperiancé and that therefore ha cannot seek

L

eitﬁer regularisation in Group ‘.’c' post or any salary equivalent

to that of a Driver. But the fact remains that the services of
the appllcant were being utilised now and then to drive the
departmental tractor. But, the department did not choOsB to

make use of the services of the applicant when the applicant

V h 000&00
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made a representation puttiﬁg forth a claim for salary equivalene

to that of a Drivel as is ewidant by subseqment representation i‘

made by the applichnt on 132.1993 found at Annexure-R1 .

{
7e Applicanf: has not

when or for how mapty days h.

by the Department. Though {he

fproduced\any material to show as to

is services as Driver were utilised

i
v

applicant came to be appointed

during the ysar 1979 as Casyal labourer, he hed acquired

1 1ol s .
driving licence onily during|1987. His claim cannot be considered

for the beriod beyhnd three

the application.
b
8. Becauseithe applis

will be entitled tjo only 1/

years next before the institution of

cant is only a casual labourer, he

H0th of the difference in the salary

of Group fD' amd'dﬁoup 'C' pmployss. In view of the fact that

tha services of the applicg

and then, the app}icant, id
remuneration whet%ﬁr it may
because services ¢f a Group

discharging the difties of @

\
nt as Driver were being utilised now

pur view is entitled to get some
be in the form of honorarium or wages
D' employee cannot be utilised for

poup 'C' employee without adequately

reimbursing for sych utilisation. Even under F.R.46, there is

notification datedi 25.2.194

B8, enabling the payment of honorarium

for performing thh driving |duties therein, i.e., at page 217 of

F.R.S.R, 1992 Swa

stating that Grouk D' sta

Hoae i b

ny's Edition., Under F.Rodﬁﬁa stipulation

f who are appointed to work as staff

Car Driver has tojbe paid ft.4'.00 per day. On this analogy, we

!
feel it would be hust and

pay to the appiiqhnt k.dkof
the services of mFe applicé
driving the tracﬂnr. Anyh
restricted to & Jariod of L
of the applicatidn. |

b

~

jpropsr to dirsect the raépondants:tq

nt were utilised as Driver for

per day for the period during which

w, this payment will have to be

hree years next before the institution

0.05..
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9, Even though it is not specifically pléadad in the
reply of the respondents, the learned counsel’ for ths r8spon-
dents contended that the present application is barred by the
principle of resjudicata in as much as he has filed another
petition in b.A,S7/92 sssking regularisation of his services
as Groub 'D* employeevand that a similar prayer a; in this
'application should have bean made in the said_application
itself, We are not impressed by this contention of the learned
counsel fof the respon&énts, in as much as the rélief sought in
this application is entirely different from the relief sought
in 0.R.57/92 and had the applicant sought this relief in the
said D.R.57/92, it would have been bad for multiplicity of
reliefs énd the applicant could not have bi;; sought relief
as in the present application in 0.A.57/92, Therefore, we are
unable to accept the contention of the learned counsel for the
raspondents and conclude that the present application is barred
omd h— -
by the principles of resjudicata,Athis contention to repeat at

the risk of repstition, cannot be accepted.

10. The learned counsel for the respondents next contended
that because the applicant happens to be only a casual labourer
and not a regular employee of £ﬁe Union of India, this Tribunal
has no jurisdiction to entsrtain the application and his relief
can only be considered by the High Court. Even this contention
isAwithout any merit in view of ﬁronouncement of the Supreme
‘Court in Union of India Vs. Dsep Chand Pandey reparted in A.I.R.
1993 (SC) 382 wherein it was specifically concluded that the
casual typist in Govt, Déoartment whose services were termiﬁéted
has to claim his relief under Administrative Tribunals Act,1985,
and not before the High Court. Thus, it is clear that none of
the comtentions raised:by the respondents has any merit and as

such we are unable to accept the same,

W - ..




In view #F what i# discussed above, the applicant is

i |
entitled to succesi in part. ‘Me hersby allow the application

in part and direcbjthe resppndents to pay to the applicant the
o ]
honorarium at Rs. &iUD per daif ofdutilisation of his services as

11.

Driver in the dep'wtmant orily 'from the period of three years
\

next before the i%stitutiow of the application. We further

direct ths partle» to bear thair own costs LS o-cp
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