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DATED TS TFE 14TH DAY OF MRMJ  1990 
/ 

Present: Hon'ble Shri P. Srinivasan 	•. Menber(A) 

Hon'ble Shri D. Surya Rao 	•. Member(J) 

APPLICATION N0.593. to 99Je9(F) 

I.Shri H.R. Gopalasway 
2.Smt.B,L, Sarala Devi 

3..Smt.MN, Eatna 

4 .Shri Venkatanarasimhaiah 

5,Shri P.G. Pradeep 

6.Smt,S. Vitnala 

7.Srnt.S.M.Vasanthakumarj 
8,Shri M.R. M.irth'athnam 
9.Shri Adhinarayana S. 

(All the a3plicants are working 
as Comouters in the Office of 
the Director, Census Operation 
in Karnataka Bangalore.60 027 Applicants 

(Dr.LS. Nagaraja Advocate) 

Vs 

!.The DIrector, 
Census Operation in Karnataka 
21/1, MissionRoad, 
Banga1ore56OO27 

2.The RegistrarGeneral of India 
Ministry of Home Affairs 
Mansingh Road, 
New Delhi . 	 Respondents 

Tr';.(Shri MV. Rao 	Advocate) 

This application has cotne up today before 

this Tribunal for Orders. Hon'ble Member(A) made 

theing: 



ORDE 

All the nine applicants before us 

'3) 

re currently working as Computers on ad hoc 

asis in the office of the Director of Census 

perations at Bangalore. The next promotion 

or a computer is to the post of Statistical 

ssistant. Though the relevant rules have not 
bkrnLrcA p 

een 	d1d by either side, it is coron ground' 

hat the eligibility for promotion at each 

tage — from Assistant Compiler to Computer and 

rom Computer to Statistical Assistant — is 

ight years' regular service from Assistant 

ompiler to Computer and five years' regular 

ervice from Computer to StatjstiC'aTAi5taflt. 

The applicants apprehend that since they have 

not so far been regularised in the post of 

computer even though they have been officiating 

in tht post on d 'hoc bass frQm1984, their" 

case for promotion is not likely to be considered 

for an indefinite period. In fact, the Joint' 

Director of Census Ope'3tions, Karnataka, in an 

'endorsement' dated 31.1.1989 addressed to one 

of the applicants in respect of the latter's 

representation dated 5,1.19139 informed' him that 

he was not eligible for being 'regularisel in the 

post 'of computer as he was regularised in the 

next lower post of Assistant Compiler only with 

effect from 8.2.1984 while regularisationin the 

post of Computer required 8 years of regular 

service as Assistant Compiler. The applicants 



want the contents of this letter quashed, and 

a direction to be issued to the respondents 

to count their ad hoc service from the date 

of their initial apöintent tIll the date of 

their regularisation in the cadre of Assistant 

Compilers for detennining their eligibility 

for promotion tothe nexthigher post and 

similarly, on their regularisation in the post 

of Computer, to count'their ad hoc service 

rendered in that post prior to such regularisation 

for promotion to the next higher post. 

Dr.M.S. Nagaraja for the applicants 

and Shri M. Vasudeva Rao for the respondents 

have been heard. 

The agreed facts relevant to the 

present controversy are: In the office of the 

Director of Census Oprati.ons, the posts of 

Assistant Compiler, Computer and Statistical 

Assistant are sanctioned for short periods in 

the first instance, but the sanction is renewed 

from time to time till, the post is eventually 

made permanent, While the sanction of the post 

subsists for short periàds, persons appointed•• 

to those posts are treated as ad hoc employees 

even though they are selected. for appointment 
) by a proper course of selection in accordance 

ththe relevant service rules. They are 

\\rtinued  in the post, albeit ad hoc , till 
. 	

- 

:-/ 	the.ost\is made permanent and thereafter they 

are rcgularised in that post. While still working 

ad ho~ - iii the lower post, they are also given 

- -- 	 .-..----- . 	 . 



promotion in the order of their relative 

seniority to higher posts, but they hold the 

higher posts also on ad hoc basis, Regularisation 
(1t1 

of a person in a post depends on,Cnother person 

who held that post earlier and who has been 

promoted to a higher post on ad hoc basis 

being regularised in the higher post a.s_oi4a4Q' 

a4p=& the lower post being declared a permanent 

post. There are a number of persons who are 

holding posts in each grade on ad hoc basis 

whose regularisation takes plac 	a chain 

tic 

eaction i.e. when a person in the higher post 

is regularised, he releases. a post in the lower 

post for regularisation and when a person is 

~egularised in the lower post, he releases the 

ost for regularisation in the grade next below. 

bus, persons holding posts eitt)ça$tatistica1 

ssistant or Computer or Assistant Compiler on 

	

- 	 d hoc basis are for all intents and purposes 

regular employees; but for the peculiar feature 

- - 	
- 	 f the Census department viz, vacancies being 

~anctioned for short - periods and - extended- from 

time before being made permanent, the appointees 

- 	 ould be treated as regularfrom the date of 

heir initial appointment itself. In this 	- 

ontext, it appears meaningless to insist on 

- 	 regular serv-ice in a post for a certain number 

- 

	

	 f years for promotion to the next post, since 

ad hoc appointment in this particular establishment 

- is as good as regular &ervic-e. On the other 

	

-- 	 h nd, by treating the incumbent of a post 

- 	 e igible for promotion only after he completes 



2J 

- I. 	 --.------ 	- 

/ the specified period service after regular.3tion 

'1n,that post, service rendered prior to regularisation 

is totally ignored for the purpose of promotion. 

To our mind, on the peculiar f acts of this case 

,such treatment is wholly unfair. We are, therefore, 

of the view that when persons working as Assistant 

Compilers, Computers and Statistical Assistants 

in this department are-regularisedin their posts 

after rendering continuous ad hoc service in the 

same posts, the service rendered ad jhoc before 

such regularisation should also be counted for 
......................-. ....... 

the purpose of eligibility for procnotion to 

higher posts. The relevant rules, as alrady 

stated, have not been produced before us. We 

do not consider it necessary to strike down the 

relevant rule of eligibility but direct that it 

be read as indicated by-us here. We are, however, 

not inclined to accept Dr. Nagaraja's contention 

that the respondents should be directed to 

/ regularise the applicants in their posts from 

2.• the date of their intial appointment thereto 

as that could cause administrative problems. 

4. 	We, therefore, direct the respondents 

to count te1 ad hoc service rendered by the 

applicants as Assistant Compilers or Computers 

before their regularisation in those posts for 

determining theii seniority in 	 posts 

n&their eligibility for promotion to higher 
,-:.y" 

the extent that thecounication 
:( 
! 	dated)  il.l9e9 at A-nexure A4 to the application 

- 
.irdJ'ar corunicat!ons addressed to the 

-- 	.'-•-,- 1/ 

applicants are inconsistent with this 
.. 	r-. 	.. 	 . 	 -. 	. 



J -  -'.-- 

basis of the discussion in the previous 

paragraph the benefit of our direction has to 
be extended to all employees of the respondents 

similarly situated as the applicants. 
5. 	The appljcatjoflsare disposedof 

on the above terms, leaving the parties to 

bear their own costs 

AIEMBER(A) 	 hMBER(j) !/$1 

CDs  - -..... 



SUBJECT:- 

10ENTRAL AtM IflXSTRAT lyE TR XBUNPL 
BANGALUR 

Second Floor, 
Cnmmerclei Complex, 
Jndiranaqèr, 
BBnglore-560 038. 

Doted: 26 AUG1993 

PPLICTION 	 j 3. 
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Please rind enclosed herewith a copy of tho •ORDER/ 

hs.Ti'ibunal in the above said 

Epplicatiin(s).on .._.2D_s.U__ 	. 	 • 

-DEPUTY REGISTRAR 	• 

JUDICIL BRANCHES. 



p CEI4TRAL A 	TRATI 	TRIBUNAL: BAGALORE. 

DIflLi ThIS ThE 3U1i 	DAY OF JULY,1993. 

iion'ble hr. 	Justice. P.K.Shyaiasundar, 	.. 	Vice-Chairjiiaj. 
And 

lion 'tile 	4r . V. RaIIIakrisllndrl, 	Hetber ( 

APPLICATIUh' NUMBER 148 OF 1993. 

R.Francis, 
S/o late Rayappa, Sigamani, 
Aged about 37 years, 
Residing at Site No.23, FT-I-ilBCB, 
Near iew iiWSSB 	-/ater Tank, 
iandini Lay-Out, Yeshwanthpur, 
Bangaiore-22. 	 .. Applicant. 

(By Sri N.Raghavendrachar, Advocate) 

V. 

The Director General of Employment 
& framing, Ministry of Labour, 
Shrama i'lantralaya, New Delhi. 

The Director, 	 ; 

-; 

Foremen Training Institute, :1 
Twnkur Roau 	Banalore-22. 

G.Louis Raj,1  
Skilled Worker, Foremen Training 
Institute; TkurRoad, 
Bangalore-22. 	- 

H 	 4. The Union of India, 
by its Secretary, ?1./o Labour, 
New Delhi. 	 .. Respondents. 
(y Sri i1.Vásudeva Rao, Standing Counsel for lu, R2 & R4) 

This application having come up for hearing to-day, Hon'ble -1 
; 

Memüer(A 	made th.fo1lowin8:- 

0RDER 

Heard 	the 	larned 	counsel 	for 	the 	applicant 	as 	well 	as 

he 	learned 	Staniing 	Counsel. 	The 	applicant 	has 	challenged '-I- 

p. 	

.i•ç 

J \t 	promotion of respondent-3 Sri G.Louis Raj as Maintenance 

Pli 	wright 	in 1988 on the ground 	that he was not eligible for 

motion in terms of the Recruitment Rules when he was actually J 
romoted. 	After protracted correspondejcte department iiform- 

• I - 	 - 
-- 



I 

AV 

ed the stall assuciutjon ny its letter 3-12-.L)92 that Lhc 

31)pol;ILI:ICIJL ot Sri Louis iaj as j'iuiijtenaijce 1illwri8tit was in 

order. This decision has been challenged by the applicant. 

Along with tue official respondents notice was sent to Sri Louis 

/ 	
inj, but the sa;;ue was returned with the posLal endorsement that 

the said respondent has refused to accept the same pursuant 

to wniclu we have held that the service of notice on hiiii as suffi-

dent. 

2.6e find that tne Recruitment ules were amended in 1986 

by tne Notification No.DGET-A.12018/8/85-TA.II dated 8-3-1986 

wilicti made it obligatory for a qualifying service of 7 years 

at the lower level before being considered for promotion to 

the higher post of haintenance iiillwright. This position has 

been confirmed to-day by the learned Standing Counsel after 

checking the office records. 

3. We had gone through the relevant file and found that 

when the Departmental Promotion Committee considered the case 

of respondent-3 in 1988 it haU not taken into account tile amend-

inent to the Recruitment Rules as the note for the Dk'C indicated 

that the qualifying period was only 5 years whereas in fact 

it had been raised to 7 years as pointed Out supra. On the 

date the DPC considered tile case of respondent-3 in 1988, admit-

tedly he had not put in 7 years of service but had completed 

only 5 years of service and as such he was not eligible for 

promotion as per theanended Recruitment Rules which came into 

force in harch,1986. Accordingly, we quash the communication 

dated 3-12-1992 as per Annexure-A14 holding the promotion of 

respondent-3 as i1aintenance Millwright as in order. We direct 

the department to hold a review/fresh Departmental 1-'romotion 

U 



err 

-.3- 

Coiiiiittee weeping. The learned counsel for the applicant iiforms 

us tiiat the department had already held 	DPC but had not 

pUbliShed the result. If that is the position, the departent 

should publish the results of the DPC. 

4. The learned Standing Counsel now mentions that the applicant 

is not eligible to be considered for higher post of rlaintenance 

Hillwright as he has not completed 7 years of qualifying service 

will be completing 7years of qualifying service only 

in 1994. We however, find from Annexure-A16 dated 31-12-4985 

the applicant . in  fact got appointed with effect from 31-12-1985 

and the wordinb  of the appointment order is such as to imply 

that it was a regular appointment. The respondents have not 

been able to show to us anything to the contrary. In view of 

"this, the applicant seeml entitled to be considered along with 

the other eligible candidates. In case the applicant is selected 

for promotion, and is actually promoted he would be given all 

consequential benefits as per Rules. 

S. Tiis awlication is disjiosed off accordingly. No costs. 

L!E'iBER(A) 	 \.J VIUE-CHAiRiAi'. 

TRUE COPY 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE 

REVIEW APPLICATION NUMBER 62.: OF 1993 

DATED THIS THE 24TH DAY OF NOVEt1BER,1993 

Mr .Justice P. K.Shyamsundar, 	. .Vice-Chairman. 

And 

Mr. V.Rarnakrishnan, 	 .. Member(A). 

The Director General of 
Employment and Training, 
Ministry of Labour, 
Shrama Mantralaya, 
New Delhi. 

The Director, 
Foremen Training Institute, 
Tumkur Road, Bangalore-22. 

The Union of India, 
by its Secretary, Ministry 
of Labour, New Delhi. 	 .. Applicants. 

(By Standing Counsel Shri M.Vasudeva Rao) 

V. 

R.Francis, 
S/o late Rayappa, Sigamani, 
Aged about 37 years, 
residing at Site No.23, FT-I-HBCB, 
near New BWSSB Water Tank, 
Nandini thy-out,Yeshwanthpur, 
iangalore-22. .. Respondent. 

ORDER 

Mr .Justice P.K . Shyamsundar, Vice-Chairnian 

We have heard the learned Standing Counsel who for a change 

has sponsored this review application although we are accustomed 

to hear such applications at the instance of the applicant in 

the original proceedings before the Tribunal. Be that as it 

may, learned Standing Counsel takes exception to two observations 

made in our order dated 30-7-1993. One is that we had given 

-u1pab±y a direction to the Departiiient to publish the results 

of the Departmental Promotion Conunittee. We have read the order 



Ail 

-2- 

S 
and we are clear in our, 	oZn that there is no such direction 

at all. Tnis is whatwe said- 

"The learned counsel for the applicant informs us 

that the department had already held such DPC but 

had not published the result. If that is the position, 

the department should publish the results of the DPC." 

The above makes it clear and explicit that if the department 

had not published the results of the Departmental Promotion 

Committee, it will have to publish the same. We never asked 

the department to publish the results 	it had done so ear- 

her. At any rate we now make it clear by stating here and 

now if P1e results are already published it is not necessary 

to republisn them again. The other objection taken by the 

learned Standing Counsel is that we had directed the claim of 

the applicant in the original application be considered for 

manning t higher post of 11intenance Millwright although ne 

did not have the eligibility tag as according  to the Recruitment 

Rules one has to complete '7 years of qualifying service in the 

lower post to become eligible for: claiming the post. of Main- 
/ 
,./ N.. \ 

'tenance Millwright. According to the learned Standing Counsel 

( 	
the applicant R.Francis will be completing 7 years of qualifying 

. 	 / 	/1 service only in the year 1994 but we have considered this objec- 
.1. j 

tion in para 4 of our order thus - 

4. The learned Standin Counsel now mentions 

that the applicant is not eligible to be considered 

for higher post of Maintenance Millwright as he has 

not completed 7 years of qualifying service and he 

will be completing 7 years of qualifying service only 

in 1994. We however, find from Annexure-A16 dated 

31-12-1985 the applicant in fact got appointed with 

effect from 31-12-1985 and the wording of the appoint-

ment order is such as to imply that it was a regular 

appointment. The resj.ondents have not been able to 

show to us anything to the contrary. In view of this, 



. 1.: 	 -3- 

the applicant seems entitled to be considered along 

with the other eligible candidates. In case the appli-

cant is selected forproinotion and is actually promoted 

lie would be given all consequential benefits as per 

Rules." 

Our view .as above specifically does not preclude the department 

from rejecting the applicant's claim for promotion as Maintenance 

Hillwriht if he is not qualified according to the Recruitment 

Rules. It certainly behoves on the part of the respondents to 

consider the applicant's case for the promotional slot provided 

he is qualified. In the light of the foregoi, wedonot con-

sider it necessary to entertain this review application. It 

stands dismissed. 

- 

MEER(A) 	 VICE-CHIR'iiu. 2 
np/ 



s 
GOVERNMENT OF INDIA 
MINIST.Y OF LABOUR 

FOREMEN TRAINING INSTITUTE - BANGALOEF 	560 022 

NO.PTI/1/REVW/93-g4/EsTT/2cK 	March 1.7, 1994 

OFFICE ODER: 

As per the directions given by the Hon'ble Centrl Admini-
strative Tribunal, Bangalore in O.A N0.148/1 993 and the 
consequentialorders for implementing the said directions, 
Shri G LOUIS RAJ. is reverted from the pot of Maintenance 
il1wright tothe.posc of Skilled Worker with effect from 

Iis date of joiiiing in the post of Maintenance 14i1lWri1t 
i.e. from 21st November 1988.. 

On his reversion, Shri G Louia Raj to the post of Skilled 
Worker, his pay will be fixed accordingly as, per the rules. 

1' 

(V 	SAMBAS WA RAO) 
DIRECTOR 

Shri G Louis Raj 
Silled Worker 
Foremen Training Institute 
Tuinku.r Road 
BANGALORE - 560 022 

Copy' to: 

1 • 	The Director of Appr.Trairiing, MiniBtry of La'bour(DGE&T) 
Shrarn Shakti Bhavan, Rafi Marg, NEW D'LiiI - 110 001 - 
with reference to his letter No.DGETC-11011/5/93-TAI 
dated 11th March 1994. 

The Director of Training, Ministry of Labour (DGE&T) 
Shram Shakti Bhavan, Rafi Marg, NEW DEIEI - 110 001. 

The Director, Apex Hite.h Institute, 	' F.T.I. Campus, 
Tumkur Road, BANGALORE - 560 022. 

The Deputy Director/Principal, Regional Vocational Trg. 
Institute, Hosur Road, 13angalore - 560' 029. 

The .Accounts'Sectiofl, FTI Bangalore (2 copies) for inf or-
màtion and necessary action for calculation of overpayment 
made to the official. 

P.T.O ... 2 



02 

Establishment Section, PTI.- to fixhis pay consiquent 
to his reversion to the post of Skilled Worker. 

The Pay & AccOunts Officer, Pay & Accounts Office., 
DGE&T-II, C/o C.T.I. Campus, Guriindy, Madras-600032 
for in±' ormat ion. 

Yn 
he Reistra, Central Administrative Tribunal, Admi-
istrative Branch; Bangalore - with referenceto their 
udgement dated 30th.July. 1993 for application No.148/93 
and jtldgement for Review application No.62/1993. dated 
24th November 1993. 

Service Book/Service' Record of.  Shri G Louis Raj;  Skilled 
Worker. 	0 

Joint Directors, 	 for information 0 

Shri N S Lingaiah, Dy.Director, PTI and Section In-
charge of Welding Section.  

	

for DIRECTOR 	
0 

00 	 0 	 . -.0- 

0 ••  



Shri Justice P.K.Shyainundar . Vice thairinan 

:Shri V. Rainakrlshnan ... Mjnber [A] 

G.• Iuis Raj, 	 •. 
S/o M.D.G. Raj (late], 
Aged 45 years,. 
Working as Mill Wright ?inténance, 
Fbreman Training Institute, 
Tumkur Road, 
Bangalore. 	 ... Applicant 

(By Advocate Shri S. Ranganatha Jois) 

V. 	. 	. 	. 

1. 	The Director General of 
- Enploynnt and Training, 
Ministry of labour, 
Shrama Mantralaya, 
New Delhi. 

The Director, 
Forenan Training Institute, 
Tumkur Road, 
Bangalore-22. . 

R. Francis,. 
S/o late Rayappa Sigamani, 
Aged 37 years, 
at Site No.231  FP-I-HBCB, 
Near BWSSB Water Tank, 
Nandini Layout, 
Yeshwanthpur, 	., 
Bangalore-22. 

The Union of India represented 
by its Secretary, 
Ministry of Labour, 
New Delhi-i 10 001. 	 ... Respondents 

	

k/
. 	 ORDER 

Shri Justice P.K. Shyainsurdar, Vice-thairman: 

1. 	Having heard Shri Ranganatha Jois, learned counsel for 



'1 
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- 

the applicant, we think no review application can lie in the 
-: 

circumstances of this case. But if the ápOjl1tan€ still feels 	: 

wronged by the action of the administratIve authority 1 can 

challenge the sane by a fresh application. With this thservatic 

this açplicaticn stares dismissed. 	 -: 

- 	I 	 - 	I  

MEMBER [A] 	:. 

l:Ev 	
LTRUEOP' 

SECTO?1OcRt 
TRA1 AD ftIITATWE 

BidALORE 



- In the Central Administrative Tribunal 
Bangalore Bench 

AtCA,Wf. j p 	Bangalor.e 
"3.  

C.(ctpplication No..................._........_...9...of 1994  
111V 44  -e &-33 

ORDER SHEET (contd) 

Date 	 Office Notes 	
J 	

Orders of Tribunal 

--I. 

(PKS)VC/(VR)M(A) 

APRIL 19,1994. 

After this matter was heard for 

some time, .Shri M.R.Achar, learned 

counsel for the petitioner seeks permis-

sion to withdraw this contempt petition. 

Accordingly it is dismissed as with- 

Is 

	

	 drawn. Mr. Achar seek,liberty to 1km 

be reserved to the petitioner to take 

up other proceedings with regard to 

the peitioner's non-selection. We 

leave open the liberty sought for. 

MEMBEA) 	 VICE-CHAIRMAN. 

TRIJECOPY 

SECO 


