ﬁ§4 : BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

BANGALORE BENCH, BANGALORE

DATED THIS THE 14TH DAY OF MARCH, 1990

4

Present: Hon'ble Shri P; Srinivasan  ,, Member(A)
‘Hon'ble Shri D, Surya Raoc .. Member(J)

~ APPLICATION NO,! to % F

l.shri H.R. Gopalaswamy
2,Smt.B,L, Sarala Devi
3.Smt.M.N, Ratna

4,Shri Venkatanarasimhaiah
5,Shri P.G. Pradeep
6.Smt,.S, Vimala
'7.Smt.S.M.Vasanthakumari
8.Shri M.R, Munirathnam
9,Shri Adhinarayana S,

(All the applicants are working
as Computers in the Office of
the Director, Census Operation:

in Karnataka Bangalore-560 027 | Applicants
(Dr.M.s. Nagaraja - Adchat;) .' J%' L

Vs

1,The Directer,
Census Operation in Karnataka
21/1, Mission.Road, i
Bangalore-560027

2.The Registrar General of India
Ministry of Home Affairs
Mansingh Road e R
New Delhi . T - Respondents
ST S

STRa; (Shri M.V. R30o - Advocate)
\?‘\N‘ G
Ko f"f'\'\“ o
.’ ’"? \Thi§ application has come up today before

ARIRY
. this Triﬁunal for Orders, Hon'ble Member({A) made

© ... the follnving: . SNy
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All the nine applicants before us

ORDER

are currently working as Computers on ad hoc
basis in the office of the Director of Census
Dperations at Bangalore. The next promotion
for a computer is to the post of Statistical
Assistant. Though the relevant rules have not

vl prodwied -
been by either side, it is common ground’

that the eligibility for promotion at each

stage - from Assistanﬁ Compiler to Computer and

¢ rom Computer to Statistical Assistant - is
eight years! regular service from Assistant
Compiler to Computer and five years' regular h
service from Computer to Statistidit‘ﬁ§§i$tant.
The a@plicants apprehend that since they have \

not so far been regularised in the post of !

computer even though they have been officiating :
in thst post on d hoc basis from'1984, their’ \
case fof promotion is not likely to be considered
for an indefinite period. In fact, the Joint-
Director of Census Opexations, Karnataka, in an
ﬂendorsen&nt' dated 31.1,1989 addressed to one

of the applicants in respect of the latter's ,.
representation dated 5.1.1989 informed him that
he was not eligible for beiﬁg’iegulari;ed in ihe
post of computer as he was regularised in the
next iower post of Assistant Compiler only with
@ffect from 8.2,1984 while reqularisation in the

S

|post of Computer reqdired_giyears of regular

service as Assistant Compiler. The applicants
NE o w
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want the contents of this letter quashed, and
a direction to be issued to the respondents lgg/

H ”, to count their ad hoc service from the date
:,w : of their initial appointment tiil ‘the date of
7 their regularisation in the cadre of'Assistant |
Cohpilers for determining their eligibility'

for promotion to "the next‘higbér post and‘
similafly, on thelr regularisation in the post

of Computer, to count their ad hoc service _
rendered in that post prior to such regularisation
for promotion to the next higher post.

2. .~ Dr.M S. Nagaraja for the applicants
and Shri ¥, Vasudeva Rao for the respondents
have been heard.

3. . The agreed facts relevant to the
present controveréy are: In the office of the
Director of Census Operations, the posts of
Assistant Compiler, Coﬁputér and Statistical
Assistant are sanctioned for short periods in
the first instance, but the sanction is renewed
from time to time till the post is eventually
made permanent " While the sanctzon of the post
subsists for short p riods, persons appointed -
to those posts are treated as ad hoc employees

even though they are selected for appointment /

by a proper course of selection in accordance

__ﬂith the relevant service rules. They are

>

' gA B continued in the post, albeit ad hoc , till
S N\ :
-0 F "'the . post .is made permenent and thereafter they

V¢ .
are rigularised in that post. While still working -
:" et ",j
Ao ad hoc in the lower post, they ‘are also given
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et of their rol. S

"o .0 |promotion in the order of their relative |

| seniority to higher posts, but they hold the |

higher posts also on ad hoc basis., Regularisati&n
L4 l .

ef & person in a post depends oéi?ngther person
who held that post eaflier and who has béen

I oY L TPV 3¢

promoted to a higher post on ad‘hoc‘basis
being regularised in the higher post a$—£3%ic1wdlcy)
@ M &::aa-the lower post being declared a permanent

post. There are a number of persons who are
holding posts in each ‘grede on ad hoc basis ' g
whose regularisation takes placgj &t a chain
reaction i,2. when 2 pprson in the higher post

is regularised, he releases.a post in the lower
post for regularisation and when a person is
.regularised.in the lower post, he releases the
post for regularisation in the grade next below.
Thus, persons holding posts either as Statistical |

Assistant or Computer or Assistant Compiler on

d hoc basis are for all intents and purposes

egular employees: but for the peculiar feature %

f the Census department viz, vacancies being !

lanctioned forishori-periods andlextended:from ._ .
- time before being méde perméheht,'the appointees -

ould be treated as regular f rom the date of

(o]

*

heir initial appointment itself. 1In this

(2]

ontext, it appears meaningless to insist on |

egular service in a post for a certain number

H

f years for promotion to the next post, since

O

ad hoc appointment in this particuler establishment
is as good EH regularai;fvéee On the other
hand, by treating the incumbent of a post

eligible for promotion only after he completes
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‘the specified period service after regularisstion - 36
f ?é({nwthat post, service rendered prior to regularisation

s totally ignored for the purpose of»promotion; ‘;;Z/C[>
-To our mind, on the peculiar £ acts of»this case |
‘such treatmeot {s wholly unfair. We are, therefore,

of the view that when persons working as Assistant

Compilers, Computers and Statistical Assistants

in this department are regularised in their posts

after rendering continuous ad hoc service in the

same posts, the service rendered ad hoc before

it i e ®

' such reqularisation shou’d a‘so be ccunted for

-—— r——— = = ————nas o
IS -——— ——a.

the purpose of eligibility for promotion to
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higher posts. The relevant rules, as alrcady
stated haee_not been produced before us., We
do not consider it necessary to strike down the
relevant rule of eligibility but direct that i \
be read as indicated by us here. We are, however, '
not inclined to accept Dr. Nagaraja's contention
/that the respondents should be directed to
! regularise the applicants . in their posts from
the date of their intial epoointment thereto:
as that could c3use administrative problems,
4 Ve, therefore, direct the respondents
t‘\ (onbrucas and unbroken M : "Lf
to count tbeLod hoc service rendered by the
applicants as Assistant Compilers or Computers \M""-&kcﬂ

before their regularisatioo in those posts for

\"("
determining their senlority in the pegudar posts
f—"and,their ellg1bility for promotion to hlgner

f’*bst \\To the extent that the co=munication
' ( »‘\ /\\

K doted 31.1,1989 at Aanexure A-4 to the application
\\ 15 .
S ”gfsznnfar communications addressed to the

e

-~

N cimer ‘Dplicants are inconsistent with this
i S
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" bear their own costs,

L7/~ o

MENBER(A) NEMBER(J) 3[4

“if : / : /9/ .5 “N. .r‘;%ﬁ :
}:'. :! . 2 | - N~ l!
- T -6 )
j!
N ; basis of the discussion in the previous
5 ; paragraph the beriefit' of our direction hag 'tb .
f; | be extended to all employees of the respondents
?f similarly situated as the applicants.
:? { B 5. The applications are disposed of
j‘ ; -f; - ﬁion the above terms, leaving the parties to
1

ey )
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CENTRRL hDNIHISTRATIVE TRIBUNRL

Second Floor,
. Commerciel Complex,
\ S Indiranagery, .
Bangzlore-560 038

Uated: 26 AUG 1993

RPPLICATION NO(s). 148 | 3.
"Eelisentiéz | t‘._e-eeuéen'.cifs} .
Kf?‘tancb% Ve D.C . S mm/d
Te T, bcww

V. R-raness, nv.23, F“— 1. 6¢f Gc}a Qw'—

- SUBJECT:- Eofwardigg of copies of the. DrQer passed by

he Ceptral Administrative Tribunal;Bangalore Bench
Bangalore ' .
Please Find anclosed hareu;th a copy of the ORDER/

STAY/IN ER.passed by . Shés Tribunel in the above said

epplicatisn(s) on —-~—<adiniiochinn

\@0(\/\&/

- -DEPUTY REGISTRAR -
‘ JUDICIAL BRﬁNCHES

e e .



CLiiTRAL ADAINISTRATIVE TRIBUNAL: BANGALORE.,
DATED ‘THIS TAE 30T vAY OF JULY, 1993,

PRizstw't:

lion'ble ir, Justice P.K.Shyansundar,
And
Hon'blg iir .V, Ramakrishnan,

E APPLICATION NUMBER 14§ OF 1993,

R.Francis, :

S/o late Rayappa, Sigamani,

Aged about 37 years, -
Residing at Site No.23, FT-I-iBCB,
\Near dew LWSSBL Water Tank,

iwandini Lay-out, Yeshwanthpur,

Bangalore-22, «+ Applicant.

{By Sri #.Kaghavendrachar, Advocate)
v.’
1. The Diréctqr General of Employment
& Training, Ministry of Labour,
Shrama rlantralaya, New Delhi.
1 - 2. The Directo?,
8 N Foremen Training Institute,
R : . Tumkur Road, Bangalore-22.
A 3. G.louis Raj, |
) Skilled Worker, Foremen Training
N ‘ Institute, Tutkur.Road,
‘ Bangalore-~22. S
4. The Union of India,
by its Secretary, i/o Labour,
New Delhi.- ' :

rd

_ . ReSpondents.
(By Sri il.Vasudeva Rao, Standing Counsel for Rl, R2 & R&)

L

Tnis applicétion having come up for hearing to-day, Hon'ble

Member (A} made thé.followihg:-

1

ORDER

Heard the learned counsel for  the applicant as: well as

\N | _
R promotion of respondent-3 Sri G.louis Raj as. HMaintenance

|

“o. Vice-Chairman.

-« Mewber(A).

T L il L e W s o okl s

fhe learned Standing Counsel. The applicant has challenged :

Tildwright in 1988 on the ground that he was not eligible for ~

gy "
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¢d  tne staff association by its ldcelter 3-12-1992 that the
appointment ol Sri Louis Kaj as raintenance villvright was in
order. [his decision has been challenged by the applicant,
Along with tne officisl respondents notice was sent to 5ri Louis
faj, but the same was returned with the postal endorscument that
the said respondent has refused to éccept the same pursuant
to wnich we have held that the service of notice on him as suffi-
cient.

Z.ke find that tne Recruitmeni iwules were awended in 1980
by tne KNotification io.DGEl-A.12018/8/85-TA.11 dated 8-3-1986
which made it obligatory for a‘qualifying service of 7 years
at the lower level - before beiny, considered for promotion to

the higher post of iaintenance rillwright. This position has

been confirwed to-day by the learned Standing Counsel after

checking the office records.

3. We had gone through the relevant file and found that
when the Departmental Promotion Cowmittee considered the case

of respondent-3 in 1988 it haud not taken into account tne amend-

_ment to the Recruitment Rules as the note for the DPC indicated

that the qualifying period was only 5 years whereas in fact
it hud been raised to 7 years as pointed out supra. On the

date the DPC considered the case of respondent-3 in 1985, admit-

tedly he had not put in 7 years of service but had completed

only 5 years of service and as such he was not eligible for
proﬁotion as per the amended Recruitwent Rules which came into
force in Farch,19806. Accordingiy, we quash the communication
dated 3-12-1992 as per Annexure-Al4 holding the promotion of

respondent-3 as ilaintenance pMillwright -~.as in order. We direct

the department to hold a review/fresh Departmental Promotion




-3-

Committec meeting. The learned counsel for the applicant inforus
‘, &

us tuat the department had already held g®e DPC but had not

published the result. If that is the position, the departaent

should publish tne results of the bPC.

4,The learned Standing Counsel now mentions that the appliqant
is not eligible to be considered for higher post of Maintenance
[illwright as he has not comﬁleted\? years of qualifyihg service
Aﬁ“ﬂuz will be completing 7 years of qualifying service only
in.1994. de however, find froum Annexure-Al® dated 31-12-1985
the applicantiin fact got appointed with‘effect from 31-12-1985
and thg word}n& of the appdintmént order is such as to imply
:hat it was a repular éppointmént. The respondents have not

been able to' show to us anything to the contrary. In view of

“this, the applicant seemsentitled to be considered along with

the otner eligible candidates. In case the applicant is selected
for promotion and is actually promoted he would be given all

consequential benefits as per Rules.
5. Tnie anplication is disvosed off accordingly. No costs.

 Sd~ TR

GAEHBER(A) '\ VICE-CHAIRiiAii.

TRUE COPY
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ADDITIONAL BERCH
BANGALOME
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o © CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE _—
: ‘ S . REVIEW APPLICATION NUMBER 62: OF 1993 (DA, 145/
| | DATED THIS THE 24TH DAY OF NOVEMBER,1993

;( R ; Mr.Justice P.K.Sh&amsUndar, | ~..Vice~Chairman.
L : _ And

i o . " Mr. V.Ramakrishnan, .. Member(A).

. 1. The Director General of
s : " Employment and Training,
R . Ministry of Labour,

I8 . Shrama Mantralaya,

i3 New Delhi.

5 . 2. The Director,
T Foremen Training Institute,
! ' ' Tumkur Road, Bangalore-22.
3. The Union of India,
by its Secretary, Ministry )
of lLabour, New Delhi. .. Applicants.

e . (By Standing Counsel Shri M.Vasudeva Rao)

b - 1 v,

R.Francis, '

S/o late Rayappa, Sigamani,

( Aged about 37 years,

I, residing at Site No.23, FT-I-UBCB, .

near New BWSSBE Water Tank,

Nandini Lay-out,Yeshwanthpur, 4

g tangalore-22. A .. Respondent.

I : Mr.Justice P.K.Shyamsundar, Vice-Chairman:

- We have heard the learned Standing Counsel who for a change

i? A " has sponsored this review application although we ére accustomed
L . _ ' to hear suchAapplications at the instance of the applicant in
the original proceedings before the Tribunal. Be that as it
may, 1earﬁed'Standing Counsel takes exception to two observatiéns
made in our order dated 30-7-1993. One is thaé we had given

: R N : .
£ uppedpabpty a direction to the Department to publisn the results,

.

" of the Departmental Promotion Committee. We nave read the order
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and we are clear in our~ggiaibn that there is no such direction

at all. This is what we said -

“"The learned counsel for the applicant informs us
that the department had already held such DPC but
had not published the result. If that is the position,

the department should publish the results of the DPC."

The above makes it clear and explicit that if the department
had not published the results of the Deparfmental Promotion
Committee, it will have to publish the ‘same. We never 'asked
the departﬁent to publish the results HE%; it had done so ear-
lier. At any rate we now make it clear by stating here and
now if ;Hé results are already published it is not ne;essary'
.to fepublish them again. The other objection taken by the
learned Standing Counsel is that we had directed the claim of
the applicant in the original application be considered for
manning g higher post of H§inténance Millwright although he
did not have the eligibility tag as accordins to the Recruituent
Rules one has to'complete/7 years of qualifying service in the

lower post to become eligible for claiming the post of iiain-

N _
\xgtenance HMillwright. - According to the learned Standing Counsel
FER

tion in para 4 of our order thus -

4. The learned Standing Counsel now wentions
that the applicant is not eligible to be considered
for higher post of Maintenance iiillwrigiht as he has
not complgted 7 years of qualifying service and he
will be completing 7 years of qualifying service only
in 1994. We however, find from Annexure-Al6 dated
31-12-1985 the applicant in fact got appointed with
effect from 31-12-1985 and the wording of the appoint-
ment order is su;h as to impiy that it was a regular
appointment. The respondents have not been able to

show to us anything to the contrary. In view of this,




| -3-
the applicant seems entitled to be considered along
with the other eligible'éandidates.' In case the appli-
~ cant is selected for-promotion and is actually promoted |

he would be given all consequential benefits as per

Rules." '
Our view as ébove specifically does not pfeciude the department
from rejecting the applicant's claim for promotion as Maintenance
Millwright if he .is not qualified according to the Recruitment
Rules. It certainly behoves on the part of the respondents to
consider the applicant's case for the promotional slot provided
he is qualified. In the light of the foregoing, we do ndt con-
sider it neceséary to entertain this review application. It

stands disisissed.

<d- o Sol~ |
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.  GOVERNMENT OF INDIA
MINISTRY' CF LABOUR

FORDMEN TRAINING INSTITUTE - BANGATORE - - 560 022

- .No.PTT/1/REVIEW/93-94/BST2/2.5eSA/< - March 17, 1994

OFFICE ORDER:

As per the directions given by the Hon'ble Central Admini-
strative Tribunal, Bangalore in 0.A No0.148/1993 and the
consequential orders for implementing the said directions,
Shri G LOUIS RAJ is reverted from the post of Maintenance
- Millwright to, the .post of Skilled Worker with effect from
his ‘date of joining in the post of Maintenance Millwright
i.e. from 21st November 1988.. o

On his reversion, Shri ¢ Louis Raj to the post of = Skilled
Worker, his pay will be fixed accordingly as per the rules.

/ ,
“’Zmu,g,éx/% N v~

AN
(V SAMBASIVA RAO) /77 7’?7%
DIRECTOR

Shri G Louis Raj

Skilled Worker

Foremen Training Institute
‘Tumitur Road

- BANGALORE - 560 022

Copy: to:

1. The Director of Appr.Training, Ministry of Labour (DGE&T)
Shram Shakti Bhavan, Rafi Msrg, NEW DEIHI - 110 001 -
with reference to his letter No.DGET-C-11011/5/93-TA-I
dated 11th March 1994. ‘

2. The Director of Training, Ministry of Labour (DGE&T)
Shram Shakti Bhavan, Rafi Marg, NEW DEIHI - 110 001.

3, The Director, Apex Hiteohﬁlnstitute, - P.T.1. Campus,
Tumkur Road, BANGALORE - 560 022.

4. The Deputy Director/Principal, Regidnal Vocational Trg.
Institute, Hosur Road, Bangalore - 560 029. :

5. The Accounts Section, FTI Bangalore (2 copies) for infor-

mation and necessary action for calculation of overpayment
made to the official. :

P.T.0...2
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7.

. :
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i1.

1
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-

Establishment Section, FTI.~- to fix-his pay'conSequent
to his reversion to the post of Skilled Worker.

The Pay & Accounts Officer, Pay & Accounts Office,
DGE&T-II, C/o C.T.I. Campus, Guindy, Madras- 600 032
for information. : '

he Reglstrar Central Admlnlstratlve Trlbunal Adml- '
nistrative' Branch; Bangalore - with .reference. to their
judgement dated 30th July. 1993 for application No.148/93
and judgement for Review appllcatlon No 62/1993 dated
24th November 1993. -

Service Book/uerv1ce Record of Shrl G Louis RaJ, Skllled
Worker. , .- :
Joint Directors - 1 & 2 for 1nformat10n'

Shri M § Lingaiah, Dy.Director, FTI and Section In- .
charge of Ueldlng Section.

for DIRECTOR

|
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4 .
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- MDNDAY THIS THE FOURTH DAY oOF APRIL 1994

Shr1 Justice P.K Shyamsundar soe Vice Chaiman
Shn V. Ramakris}man Member [A]

G.- Louis Raj, |
S/O MQD.G. Ra] [late]' =
Aged 45 years, .
Working as Mill Wright Mamtenance,
Foreman Training Institute, ‘
Tumkur Road, ‘ -
Bangalore. - .+« Applicant
[By Advocate Shri S. Rangénatha Jois])
V.
1v. 3 The Director General of
. - Bmployment and Training,
» . Ministry of labour,
. Shrama Mantralaya,
New Delhi.
2. The Director, :
Foreman Training Institute,
Tumkur Road,
Bangalore-22 -
3. R. Francs.s,_ |

- 8/o late Rayappa Sigamani,
Aged 37 years,
at Site No.23, FT-I-HBCB,
Near BWSSB Water Tank,

- Nandini Layout,
Yeshwanthpur,
Bangalore-22.,

4, The Union of India fepfe’sented
by its Secretary,
Ministry of Iabour,

New Delhi-110 001. cee Respondents

ORDER

Shri Justice P.K. Shyamsurdar, Vice-Chairman:
= .

1. Having heard Shri Ranganatha Jois, learned counsel for
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the appllcant, we think no review appllcatlon can lie in the 13
3 ) 14
circumstances of this case. But if the apOpli'cant st111 feels i
i ;
wronged by the action of the admm15trat1ve authorlty he “can’ : g
challenge the same by a fresh application. With this observation 1
this application stands dismissed. ; . |
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-  R e
L{A\_,.;. . Jn the Central ,Admlmstratlve Tnbunal
' o Bangalore Bench |

uw o Ban alore
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C,P(c(vu}pplica_tion No.... ................................u;.g...of 1 99‘*
ORDER ‘SHEET (contd)

. Date | : Office Notes ' Orders of Tribunal

P

L (PES)VC/ (VRM(A)

APRIL 19,1994.

After ih;ls mai:ter was heard _fox"
some time, Shri M.R.Achar, learned
| | counsel for the petit:l.oxiér seeks pérmis-
sion to wj.thdraw. this contempt petition.,
7 Accordingly itl is d_isxﬁissed, as with~- '.
drawn. ﬁr. Achar seek, liberty to xha
be reserved to the petitiomer to take
| up other proceedings with regard to
the peitioner's noﬁ-se‘lection. We

leave open the liberty sought for.

. dorm . C o .~
| _54 ~ Sl ~
MEMBER(A) VICE-CHAIRMAN..
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