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j‘*CENTRAI5AbmiNISTRkTiVE‘TRIBUNALéfBANGALORE BENCH
‘1. . ORIGINAL APPLICATION NUMBER 1024 OF 1993
| ‘THURSDAY, ‘THIS THE 27Td DAY OF OCTOBER,1994.

Mr.Justice P.K.Shyamsundar, . .. Vice-Chairman.
Mr.T.V.Ramanan, oo ++. Member (&)
K.N.Babu,

Kged 47 years,
S/o K.N.Shetty, Asst.Branch Manager
Postal -Stores Depot, -Arsikere.

_ ' . «+ Applicant.
(By Advocate Siri S.K.Mohiyuddin)

V.

1. Union of India
through Secretary,
Department of Posts,

- New Delhi-1.

2. Director of Postal Services
{SK Region), Palace Road,
BANGALOURE-1.

3. Superintendent of Post Offices,

Hassan, .. Respondents.

(By Standing Counsel Shri !i.S.Padimarajaiah)

ORDER

Mir /T.V.Ramanan, ieinber{A):-

In this case, the applicant has sought for quashin, of
(i) the proceedings dated.8—ll;l993 containea in memo of that
date issued by the Superintendent of -Post Offices, Hassan Divi-
sion (Annexhre—AlO) by which the promotion of the applicant
to the cadre of Lower éelectidn Grade under TBOP scheme which
had previously been given effect to from 30-11-1983 was revised
to take effect from 1-9—1989'6n the ground that the promotion

ordered witn effect from 30-11-1983 was erroneously done; and

{(ii} the letter dated 15-12-1993 (Annexure-All} by which, as



N/

‘a sequel to.the order-dated ‘8-11-1993 {AnneuxréZA10); “the  appli

cant was required to repay to the Government the gxéeésn payment
of pay the allowances which he had received for the périod,ffom

30-11-1983 to 30-11-1993.

2. After having heard the learned counsel for the applicant

and the learned Senior Central Government“Sténding Counsel,

~

we find that the impugﬁed memo and letter are in order. The
applicant was facing a departmental inquiry which was initiated
against him on 7-5-1983. The DPC, for consideration of promotion
of eligible officers, including the applicant, under the TBOP
scheme met in December,1983 and later in September,1986. In
the DPC held in December, 1983 the applicant was not recommendeo
for promotion. In the next DPC held in 1986 the recomsendation
was kept in a sealed cover. An order was issued on 31-3-1937
by the Disciplinary Authority imposing the penalty of withholding
of one grade increment for a period of two years. The Government
of India instructions relating to the sealed cover procedure
provides as follows:-
" "17.6.2 If any penalty is imposed on the Govern-

ment servant as a result of the disciplinary proceed-

ings or if he is found guilty in the criminal prosecu-

tion against him, tie findings of the, sealed cover-

/covers shall not be acted upon. His case for promo-

tion may be considered by the next DPC in the normal

course and, having regzard to the penalty imposed on

him."
Accordingly, as the disciplinary proceedings ended in imposition
of a penalty against the applicant, the recommendation coatainea
in the sealea cover kept by the DPC at the time of 1936 DPC

could not be acted upon. As required by tne aforesaid instruc-

tions, therefore, the next DPC which met on 12-6-1987 consideread -
. Sy

~ the case of tne applicant but did not -recommend hiw,for prouo-

[

b
tion. Similar was the position in the DPC held on 13-7-1988.
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In the subsequent DPCs held ‘on. 30-6—1“989 and 30—8—1990 the"

Al

case of the appllcnt for promotlon could not be cons1dered for.'

¢ 2N

want‘ of hls Annual Confldentlal Reports.

Flndlly, ‘ when t:ne B

DPC ,met on 1 8—-1991 hlS case was considered and he was recom-

mendtad for promouon w1th effect from 30-11 1983 whlch was later

granted by tAh_e competent authorlt.y.' Later', it was dlscovered

that, the retrosptctive promotion that was given was incbrreet

i .
’ . . -

. on"e'flcc0unt of the fact that even in 1983 'and in subsequent yers

when the DPCs met, the applicant was not recommended for promo-

t10n| ang as such the - D1rector of Postal services ordered that.'
X .

‘ Mol

that a review DPC Q take place to econsmer the case of the
|

apphcant.

l
and 1t:h;r.s DPC recommenoed that tie appllcant be ‘given promotlon

-

Accordmgly, the review DPC took place on 21 4-1993

from-l—9—l989 .Accepting the recommendatlon, the Supenntendent-

of Post Offices, - Hassan Division issued a show cause notice

| . ) A
dated 10—5'—1993 (Annexure—;A&). The applicant's representation

was ]icons'idered and final ordefs 'were passed on 8-11-1993

{Annéxure-alQ).
v i
by .cancelling

. The promotion that was given from 1+9-1989

the earlier promotion from 30-11-1983 seems to

be correct because the applicant was not found fit for being
promoted in the earlier DPCs' upto the DPC neld in July,198&
. | , .

. excep:t: for the DPC which took place on 206-9-1986 when iis recom-

]

menddtions were placed in the sealed cover. In the light of

the instructions issued by the Central Government as regards

the sealed cover procedure reproduced supra, once the delinquent

"official is penalised and in regard to whom a recomnendation

for promotion has been made and kept in the .sealed cover such

recomaendation cannot be acted upen and in sucn cases the next

DPC wviould consider the case of the applicant afresh taking into

ccount the penalty suffered by hia.

We have already seen after
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”‘met on 12 6 1987 and considerea the case‘of the applicant aaﬁ“'

found him not- fit for promotion.‘ In view of this, the ear-
lier promotion granted to the appllcant with effect from.
30-11-1983 on the ba51s of the recommendatlon made by the DPC
which met on 1-8-1991 was 1ncorrect and as such the remedial
measure nas taken by'holding a review DPC in Apr%l, 1993.
Based'on;the reconmendation of tht DPC,'a show oauge notioe
was issued to the applicant and after'duly considering his
representation a final order was passed on 8-11-1993 granting
the benéfit of promotion to the applicant only with effect
from 1-9-1989 instead of from .30—11—1983. _ In our Qiew,

no impropriety was committed by the respondents_in allowing

the promotion to the applicant only from 1-9-1989.

3. The learnéd counsel fof the applicant stated
that the only point he would agitate npon is that the show
cause notice dated,10—5-1993 [Annexure A8], the mémo dated
8-11-1993 [Annexure—n10] and' the ' letter dated 15-12-1993
[Annexnre+A11] have all been isoued. not by the appointing
authority concerned, that is, the Director of Postal Services
SK Region, Bangalore, because the applicant was at the rele-
vant point of time holding a higher post under the BCR scheme
and as such the Suporintendent of Post Offices, Hassan Divi-
sion had no competence to issue the show cause and the final
order having a bearing on his promotion ‘in the Lower
Selection Grade under TBOP Scheme and also ordering recovery
vide Annexure-Al1l. Learned-Senior Central Government Stnnd—
ing Counsel disputés this argument and says that the communi-
cations referred to do not have anything to do, with the
imposition of a penalty under the Central Civil Services

[Classification,Control & Appeall Rules,1965, but- they were

simple orders for setting right a mistake committed. Since the Superintendent
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to set rlght the mlstake commltted a rev1ew DPC took place%}"

PRI

'under the orders of the Dlrector of Postal Serv1ces.and as a

result of the recommendatlons made by the said DPC he took actlon
by 1ssu1n; a'snou cause notice and later after duly con51der1ng
the“gepresentatlon made by the applicant passed a final order
as gt Annexure-A10. Similariy'eé,e sequel to the 6rder‘as at

Annexure-AlQ, the Superintendent of Post Offices, Hassan Division
]' L N /. -

had to issue the letter as at Annexure-All in order to recover
the LXCGSS amount paid to the applicant between 30-11-1983 and

30—11—1993. Moredver these communications have not in any way

affected the appllcant in so far as the prebent position held
by hlm under the BCR. Therefore, the objection raised by the

learned counsel for the applicant carries no weignt and accord-

e .
ingly rejected in toto.
|t v

‘4. Ve entirely agree with the .submissions made by the

i

learned senior Central Government Standing Counsel. It may be

¢ .
truei that the present appointing authority of the applicant
is t%e Director of Postal Services, SK Region, bangalore, but
the %communications referred lto supra relate to his promotion
to tLe post of Lower Seleetion Grade ﬁnder TBOP Scheme and it
is n?t disputed thnat the Superintendent of Post Offices,.Hassan"

‘ -
Division alone was competent to make promotions to that grade

and also_make any changes in the promotion, if an error stands

eommitted, he being tne eppointing authority for the Lower Selec-

tioniGrade under TBIP scheine. Mereover as pointed by the learned

Senior Central Government Standing Counsel, thne applicant has

no way suffered by being brought down to a lower grade. In
i

viewjof this position, we do not accept the arguments advanced

by tge learned counsel for the applitaht.




dismissed. No order -as to costs. LY

5. In the result, this application fails and it is hefEby
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Central Adminidfrative Tribunal
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