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CENTRAL ADMINISTRATIVE TRIBUNAL, BANCALORE BENCH. 

ORIGINAL APPLICATION NO. 1012/ 1993 

FRIDAY, THE 15TH bAY OF JULYp 	1994 

Shri V. Ramakrjshnan 	 Member (A) 

Shri P1 Kuahalappa Nayak, 
5/0 Shivappa Naik, 
Aged about 40 years, 
D/o. 778, E.W.S., - 
Kuvempunagar, 
Hassan— 573 201. 	 ... 	Applicant 

( By Advocate Shri M.R. Achar ) 

Vs. 

The Director of 
Telecom, Mangalore Area, 
Mangalore. 

The' iperintmdut of 
Telegraph, Traffic Division, 
Mangalore. 	• 

The Assistant Superintendent 
of Teleoráph, 

Respondats Hassan. 

( By Advocate Shri M. tlasudeva Rao, Addl. Ctral 
Covernmmt Standing Counsel ) 

ORD ER 

Shri V. Ramakr shran, tflnber.(A) 

The applicant herein who is a telegraph office assistant in 

Maasa&?s grieved at the action of the departmat of Telecommunications 
/_•''_( 
c [ 	In rerus'L,g 	sanction him earned leave for three days from 22.12.92 to 

I  
1 	 op A dical grounds, as the Department had instead treated this 

'• 	Z riods'Jes non' which has resulted in loss of pay tar those days. 
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S 
• ': 	2. 	The facts of the Case in brief7  are as followag 

The applicant had not reported for duty at 3.00 pm on 

22.12.92. 	It is an admitted fact that he had applied for earned 

leave tor three days from22.12.92 to 24.12.92 enclosing a copy of 

the medical certificate trom a registered medical practitioner which 

was received by the department at 0905 hours on that day, i.e. well 

before the commencement of his duty for that day. 	The department 

apparently, due to shortage of staff, required his services for that 

period andrefused to grant the leave as applied for. 	An intimation 

' 	 about the non—sanction of lave was sent to the residential address 

of the applicant twice on that day and also onceon the next day. 

:The applicant was not available at his residence on those o'ccasions. 

The department, thereupon had presumed that the applicant had left 

the headquarters and served a show cause notice on him aing him to 

explain as to'why he left the headquarters without prior permission 
17. 

and also as to why he hadavailed himselfof leave without getting it 

èationed. 	It was also mentioned in the show cause.notice that he 

did not hand over the leave application either to the Telegraph Master 

and the applicant had also not contacted him over the telephone. 	The 

applicant had denied having left the headquarters and explained his 

- absce- 	 1ied tb 	Ftntal 	f Ii llhädni toThis 

; 	-hOse by::stat-hat he had to 10 

to receive treatment, 	He further took the stand that the only person 

available at the house did not know the local languae and because of 

that she must have replied in Tulu. 	He further states that owing to 

nonavailabilityof any telephone  near his residece he could not 

contact •the incharge concerned. 	After getting tti;s?xplanatiofl, the 

department by its order dated 30.1.93 informed him that his explanation 	• 
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dated 31.12.92 was hiding facts and the department further came to 

the conclusion that as he was not available in his house when the 

office messenger had gone to his residence, it was clear that he 

had left the station without taking station leave permission. The 

fact that his absence resulted in payment of overtime, was also held 

against him. The applicant filed an appeal dated 13.2.93 against 

this brder where inter alia, he had also brought ot that he had 

earlier asked for earned leave for the period 9.12.92 to 15.12.92 

but subsequently requested for curtailment of 4 days' leave and 

wanted to report on 11.12.92. The department, however, did not 	- 

accede to his request and he was not admitted to duty as arrange-

ments had already been done for thaperiod and the department desired 

that he should take the leave as originally asked for without cur-

tailing it by four-days. On 12.12.92 the-applicant wanted to 

report for duty but not allowed to do so as the department had 

managed the work without engaging any additional staff. As such, 	r-7 

there should have been no need for any extra expenditure when he 

actually took leave from 22.12.92 to 24.12.92. His appeal was rejec-

ted by the appellate authority on 29.5.93. The subsequent revision 

-i.petition filed by the applicantdated15,5;93a1soinetiittithe 
.1 	 - - 	
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3. 	
. 	

I have also perused the relevant file of the department. 

T-?èjrtmmt had conceded the fact that the leave application and 

._tt)Idical  certificate from a registered medical practitioner were 
BAi 
-cejved on 22.12.92 at about 9.00 am and well before the commence-

ment of the duty of the applicant. It is also seen that the applicant 

reported for duty on the afternoon of 24.12.92 after getting fitness 
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certificate from. the same medical practitioner. The department had 

1 

not denied the authenticity of the medical certificate nor did they 

a< him to undergo medical examination by some other authority. The 

department's conclusion that he had left the headquarters was based 

merely on the ground that on three occasions when the departmental 

official had gone to his house, the applicant was not found there. 

No attempt has been made by the department to contradict the version 

ç4ven by the applicant explaining as to why he was not available in 

the house at the relevant time. In tact, this aspect has not been 

dealt with in the original order dated 30.1.93 nor in the appellate 

authority's order dated 29.5.93 or in the order of the revising autho—

rity dated 7,9.93. While it is true that in the normal course, the 

applicant should get his leave sanctioned prior to availing himself 

of-the same, in a situation where he claims that he was ill and 

supports the same with a medical certificate the department should 

normally consider granting such leave. The action of the Department 

in refusing the leave merely on the ground that there was a shortage 

of staff cannot be sustained when there is a prima t'acie case that 

the applicant was not in a position to attend to his duties.and the 

department has 	 tenticityoeiça1 c.er.tifica_te = 

submitted by the applicant. The other contention that the applicant - 

left the headquarters without taking station leave permission has 

also not been established as the department has not gone into the 

t
ell 	explanation given by the applicant nor did it ask him to substantiate 

the same. It made no efforts to rebut his stand. Shri Achar now 

submits that the factual position was that the applicant had never 

left his headquarters during that period. 
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In the light of the foregoing, I hold that the department's 

actior in rerusing to grant 'earned leave applied for by the applicant 

and instead treating the period of three'.day,s as 'dies non' cannot be 

sustained. I, therefore, quash the'..order dated 30.1.93 as at Annex—

ure A-2 as also the appellate authoity's order dated 29.5.93 as at 

Annexure A-3 and the memorandum dated 7.9.93 as at Annexure A-4 and 

directs that the department should regilate the period from 22.12.92 

to 24.12.92  by granting of,  earned leave subject to the applicant 

havingsuffjcient earned leave to his credit. This should be done 

within a month of the date of receipt of a copy of this order. 

With the above observation, the application is disposed of 

order as to costs. 	 - 

1r4!  

i 	 .. 	'V. Rarnaan ) 

TRUE COFIZ 	 Nember (A) 
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