'CENTRAL_ADMINISTRATIVE TRIBUNAL
BANGALORE_BENCH

L g ‘ Second Floor,

. - @ Cemmercial Complex,.
] Indiranagsr,
Bangalore-560 038,

Dated: 2 () AUG 1993

RPPLICATION NO(s), 100 of 1993, /
| ‘Applicant(S) Amaresh v/s. EEEEgﬁggﬂﬁiflSuperintendent of
Posts,Raichur and Others,
4 Te
1. Sri.Rmaresh, S$/o.Kadappa, Branch Post Master, Tidigal,

Sindhanur Taluk, Raichur District.

2, 3ri.S8.3,Hosur, Advocete,B852, Third 'C' Main,E-Block,
Second Stage,Rajejinager,Bangalore-10,

3. The Superintendent of Post,Raicher.

4. The Sub-Divisional Inspector,Tidigal,Sindhanur Taluk,
Raichur District. .

5. Sri.Amargundayys Swamy,$/o.Veerappayya, R/0.Tidigsl,
Sindhanur Taluk,Reichur District.

6. Sri,M.Vasudeva Rao,Central Govt,Stng.Counsel,
High Court Building,Bangzlore=-1,

SUBJECT:~ Forwarding of copies of the Order passed by .
ihe Central Administrative Tribupal,Bangalore Sench
Bangslorse, _
Please find enclosed herewith a copy of the ORDER/

STAY/INTERIM ORDER.passed.by.this Tribunpal in

he above said

applicatien(s) on —==—~—e= 03-08-33. _ ; =
] / . .
- A /
&5 ) < G?[’ G
?;d EP‘TY'REGISTRAR;L 5[41:2
P JUDICIAL BRANCHES,

):e prt) terminating his.serviééé from the post of Branch Post

ster (BPM forp short), Tidigz1l and appointing R-3 in his place;



2, Birefly steted the case of ths applicant is as belowt

The applicant who is a resident of Tidigal village,
and who has passed SSLC examination came to be appointed as
BPM provisicnally to the vacant post by R-1 by order dated
25,4,1992 (Annexure A=1). In spite of the rule 14 of the
ED Agents Kules (Rules for short) ststing that the appointing
authority R-1 has got the power to transfar/absorb/terminate?
R-2 terminsted the service of the applicant even without holding
any enquiry and s required the applicant to hand over charge
to R=3 who was appointed in his place. The apﬁlicant made
a repressntation as in Annexure A=3 to the higher authority.
R=3 is unfit for the post because as Secrafary of USNN, he
had misappropriated society amounts and there is also criminal
case pending againsf him for offences punishable under Sections
504, 506, 323 and 355 Indian Penal Cods. Hence the spplicafiew A
seaking to qussh the impugned order in Annexure A-2 dated 21.2.,1992

and to pass such other order deemed fit,

3. Rei and 2 who have filed their raplx oppose the application
on the following grounds. One Malleshappa, BPM, Tidigal, was
removed from service by memo dated 30,3.1992 for certain irregu-
Felhirulme b-
larities afterxholdiag the prescribed procedure under Rule 8of
EDDA Rules. The SDI, Sindanoor, was directed to provisicnally
appoint tc the said post of BPM. Meanwhile a notification was
issued to the ERploymentExchange (EE for short), Raichur, to
send a list of eligible candidates for the said post of BPM,
Tidigel. The SOI, Siﬁdnoor, appointed the applicang to the
post of BPM Tidigal only on provisional basis with effect from
25.4,1992 (Annexure A=1), The brovisional appointment was

subject to tsrmination of the service of the applicant when

regulsr appointment was made and that applicant was not entitled

o



.
té maLe any claim for the po§t a1png>Q1th éoﬁe other conditions.
Because the EE{did not SponsofthEe candidates‘uithin the étipu—
lated tima,.a iocal notificai#oh calling for the applicationl was
issued and Amaéagondayya, 8-3 herein and the applicgnt, have
made applications. In the meanwhile a complaint from the

|
Secretary, !.S'S N Society Niyamita, Tidigal, was received

alleging that ﬁmaragundayya, R=3, while working inthe Socisty
| _
misappropriated an amount of R.6,000 and he was removed from

servibs. But Jhe enguiry revealed thét there was no documentéry
evidence to show such a position and the allegation was due to
personal enimity between the Secretary of the Socisty and R~3
besides there was no complaint registered against the R-3 in
the police station in this regard. After considaring the
respective merits and aspacts of the case, R=3 was selactad

to the post. of BPM on 16.11.1992 because he had securad more

marks in SSLC examinaﬁion and had more landed properties than

the applicsnt.“After seiaction SDI, Sindhanoor, was directed

to appoint R-S\as BPM Tidigal on ragular basis on 23.11.1992
terminating thﬂ provisional appointment of the applicant, UWhen
SDI, Sindanoor;visited Tidigal on 30.11.,1992 for making regular
appointment he found the applicant was unauthorisedly abssnt

from duty from 25.1141992 and did not open the office upto
7412,1992, Even after esix months the applicant was holding the
chargs of the office by refusing to hand over charge to the
‘fegularly selected candidate. The applicant being pfovisionally'
. appointed has no vastad'right to tbe post when regularly

aelected_candiqata is appointed for the post particularly when

x5 R=3 is having better qualification and higher incoms. The

9% éqy miscondUct but becausa of regular selaction made to the

- ﬁdéy Thus the applicant cennot maintain this application at
Y F : : ' .

|
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4, We have heard Shri $.5, Hosur, learned counsel for the
applicant and Shri M.Vasudeva Rao, learned Addl. Standing
Counsel for'Reapondents 1 and 2 and perused the rscords

produced by the department,

5. According to the learned counssl for the applicant, the
applicant came to be appointed by R=1 the SPQ, Raichur and,
therefore, R-2 the SDI Sindanur, has no suthority to terminats
the service having regard to Ruls 14 of the E.D. Staff (Service
and Conduct) Rules. But the lsarnad counsel had to admit

that the applicant was appointad only by R-2 the SDI and

not by R=-1 as can be seen from Annexure A-=1 produced by the
applicant himself. Therafore, the appointing authority is

R=2 and not R-1.‘ Besides though the appointmsnt came to be
made to a vacant post it was a provisional appointment till

a regular appointment was made and, therefors, the applicant
has n{right to claim that his ssrvices cannct bs ierMinated
uithoﬁt holding a regular inquiry., It is not the case of the
applicant that hs was removed because of any misconduct on

his part. The termination of the services of the epplicant
was due to the fact that the appointment of the applicant was
provisional and that e regular sslection and appointment was
made as per Annexure A=2, Such an order of termination is

not open to challenga by the applicant. Bscause of provisional
appointment, the applicant pid not get any right to that post
and the order of appointmenths‘made clsar that his services
@sre liable to bs terminated without notice when regular
selactionhzs &;da. Therafore, we do not find any merit in

this contention of the lsarned counsel for ths applicant.

b




‘.BEFOR¢ THE EENTRAL.ADMINISTRATIVE»TRIBUNAL
BANGALORE BENCH : BANGALORE
|

DATED THIS THE THIRD DAY OF AUGLST 1993

! I
@
|

< #

presents
Hon'bﬁa Shri S, Gurusanké:an ees Member (A)
Hon'ble Shri A.N. Vujjenaradhye <. Member (3)
|

ABPLICATION NO.100/93

BETWEEN:

Ameresh, |
S/o Kadappa,
Aged about’22 years,
Occupation 't Service,
Branch Post Master, Tidigal,
Taluk Sindhanur,
- Districts ﬂaichur. Applicant

‘(§hr1 S.S. Hosur ... Advocate)
Ve

The Superintendent of Post
Offices, Raichur,.

The Sub Divisional Inspactor
(Tidigsl),

T abuk Sindanur,

District Raichur.

Sir Amargundayya Swamy,

S/c Veerappayya,

R/a Tidigal,

Taluk:Sindhanur,

Distt: Raichur. Respondents

(Sﬂri MJVasudeva Rao ... Advocate: for R-1 and 2)

I :
This application having come up for orders bafore this

Tribunal today, ‘Hon'ble Shri A.N. Vu;ganaradhya, Member (3),

made the follouingz

s S Ak MR "

CRD ER
| :
1« In this application filed under Section 19 of the Admini-

, Strative Triﬂunais Act, 1985, the applicant is aggrieved by

ster (BPM for short),

j‘g// [

'
i

Tidigz1 and appointing R-3 in his place.
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2. Birefly steted the case of the applicant is as belows "

The applicant who is a resident of Tidigal village,
and vho has passed SSLC examination came to be appointed as
BPM provisionally to the vacant post by R-1 by order dated
254441992 (Annexure A-1). In spite of the rule 14 of the
ED Agents Kules (Rules for short) ststing that the appointing
authority R-1 has got the power to transfar/absorb/terminater
R-2 terminsted the service of the applicant even without holding
any enquiry and s required the applicant to hand over charge
to R=3 who was appointed in his place. The apblicant made
a repressentation ae in Annexure A-3 to thes highsr authority.
R=3 is unfit for the post because as Secrafary of USNN, he
had misappropriated society amounts and there is also criminal
case pending againsf him for offences punishable under Sections
504, 506, 323 and 355 Indian Penal Code. Hence the applicaiten h
seaking to quash the impugned order in Annexure A-2 dated 21.2,1992

and to pass such other order deemed fit,

3, R=1 and 2 who have filed their repl» opposs the application
on the following grounds. One Malleshappa, BPM, Tidigal, was
removed from service by memo dated 30.,3.1992 for certain irregu—

LAl b
larities afterﬂhuldiug the prescribed procedure under Rule Bof

EDDA Rules. The SBI, Sindanoor, was directed to provisionally
appoint toc the said post of BPM. Meanwhile a notification was
issued to the ElploymentExchangs (EE for short), Raichur, to
send a list of eligible candidates for the said post of ePm,
Tidigal. The SDI, Siﬁdnoor, appointed the applicang to the
post of BPM Tidigal only on provisional basis with effect from
25.4,1992 (Annexure A=1), The érovisional éppointment was
subject to termination of the service of the abplitant when

reqular appointment was made and thst applicant was not entitled

o
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6. It'was next contended by the learnad counsel for the
applicent that R=3 was unfit to be appointed as BPM because
\ : '
" he hed misappropristed certain amounts in the Society and

thaet criminael cass is also lsdged against him, From the

records pr?duced by the department it is seen that the
I ) ‘

allagétion\regardiﬂg misappropriation of the funds of the
society, tﬁerq was no materiel forthcoming and that aven

no cbmplai#t was made to the police in this regard. Besidas
it is also!d19closed from the recordé that the removal of
R-3 was due to the fact of enimity betwéen the Secretary of
the Sociat? and .Rms. The selection of R=3 came to be made
on 16°11.1%92 uhefeas the compiaint alleging utterances gf
certain de;ogatory uo:ds and abuses and assault came to be
filed ageirst R-3 by one Malappe of Hampanal village only on
31.12.1992{up0n which, it is not the case of the applicant
that any éharge sheet is filed against the epplicant. The
matter in bursuancé of this First Informgtion Report
recordad by the Police on 1,1.1993 may be under investigation

and this sbbssquent complaint that toc making some allegations

of gbuse snhd asseult cannot disqualify R=3 for the appoint-

ment unless those allegations are established in e competant

court of iaw. At this stége; on the basis of such complaint
R-3 cannot’ be found to be unfit for the post to which he

k- (@:JAJJL«A e PN Y i} W\:we/(_ WP"'M AP as e -tﬂ eovnrdlers hiy
is appoinﬁadaﬁ The department has produced material to showu .

that R=3 has secured more marks in SSLC than the applicant |

, e ' ' . ,
\ .hﬁ/hnd—ﬁus%hé? that income of R-3 ie also mors than the applicant
- iox e ' '

and furthﬁrﬂR-S is holding some landed property also which
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» ho b
find no irrsgularity in the selection of R=3 andﬁgppointnant
es BPM Tidigal and consequent termination of the services of
the applicant. The allegaﬁloﬁ‘thgt R-2 is interasted in R=3

is not supported by eny material and the epplicant was at a

loss to place eny matarial to substantiate the same.

he A

7. After the application wes filadglthough interim Qtay

» sought by the applicant uas‘not granted in this appiication.

~ However, the epplicent had continuad.to hold the post and

also succeeded in obtaining an order from SPO, Raicﬁur, to
weuld b

the effect that handing over charge wéii be kept in abeyance

for the time be#ng which order is dated 29.1.1993, Subsequently

R-3 was allowad to ruﬁ the present Post Office in a different

premises from 25.6.1993 and the applicant has not been made

any payment from that date, was the_submission mads by the

learned counsel for R=1 and 2, This position was not disputed

by the learnaed counssl for the applicant. It was also

submitted before us thet the applicant was made payment till

25.6.1993 upto which he was running thes Branch Post Office.

8. Tho appointment of the applicant made provisionally did
fo W - ‘

o,

not create any right in him to claimﬁthat his services should hase been [ \

be terminated only by holding enquiry end in accordance with
rules and hot otherwise, is not tenable as wae fouTi,alteady
having regard to the provision contained incégéiiLaaa relating
to method of recruitment 16 EODA Rﬁlea. The termination of
services of the abplicaﬁt'being in accordance with the rules,
the applicant cannot make any grisvance of the sa@e.‘ Thefafore,
he is not entitled to urge that Annexure A-2 terminating his

services should be quashed and consequently he cannot get any

remedy whatsoever in this application., Howsver, we may

b’




- -
obsarve that as|and uhen a vacaﬁcy again arises for making any

| fresh appointmaﬁt, the case of tha applicant nay bs considered -
along with othar oligible candidatss taking into account hla |
:past aervicas. ,Hith tha;e obaervation ‘the application uhich‘
lacks merit will have tb’bq dismissad and it is accordingly

dismissed. No %oeta.
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