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CENTRAL ADMINX5TRTIvE: TRIBUNAL 
BNGALORE BENCH 

Second Floor, 
Csmmercjej. Complex, 
Indiranagar, 
Baflgalore-560 038, 

Miscellaneous AElication No0359L93 
----------------------- LJat$d 	

1 NOV 1993 

APPLICATION NO(s).710/93 and Contempt Petitj4n No;29/. 

. i-Iicent(sl  
Sh.G.C.S.Pillai3 	v/s. 	 Dr.R.K.Bhattacharya,Djrector,  

Anthropological Survey of IRdia, , 
Calcutta and Otters. 

I. 	Sri.S.Ranganatha Jois,Mvocate,No;36,Shankarapuram 
Bangalore.560 004. 

2, 	Dr.R.K.Bhattacharya,Djrector,Mthropologjcal Survey of India, 
Indian Museum,NU.27, Jawaharlaj. Nehru Road,Calcutta-16. 

Sri.S.S.Sastry,Head of Office,Anthropologjcaj. Survey of India, 
No.2963, Gokulam Road,Mysore-2. 

Srj.Bhasker Ghosh,Secret'ary,Department of Culture and 
Human Resources, Development, Shastri Bhavan ,Dr .Raj endrapras ad 
Road,New Delhi. 

Sri.M.S.Padrnarajaiah,Central Govt.Stng.Counsel, 
High Court Building,Bangaiore...I. 

SUB3ECT: - 

rinc enclosed herewith TAy/I -ERI 	 a Copy or the ORrJER/ OROER.essGdbth. 	
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BEFRE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE. 

DATED THIS DAY THE 19TH OF OCTOBER, 1993 

Present: 	 JusticB Mr. P.K. Shyamsundar ... Vice 
Chairman 

Hon'ble Mr. V. Ramakrishnan 	 ... flèmber (A) 

M.A. No. 359/93 in CA 710/93 
& 

CP No. 29/93 

Shri C.C.S. Pillai, 
Slo Late Parameshuaran Pillai, 
aged about 43 years, 
L.D. Clerk, Office of the 
Anthropological Survey of 
India, Southern Regional Centre, 
Mysore. 	 ... Complainant 

(Shri S. Ranganath Jois, Advocate) 

vs. 

Dr. R.K. Bhattacharya, Major, 
The Director, Anthropological 
Survey of India, Government of 
India, Indian Museum, No.27, 
Jawaharlal Nehru Road, 
Calcutta - 16. 

Shri S.S. Sastry, Major, 
Head of Office, 
Anthropological Survey of 
India, No. 2963. Gokulam Road, 
Mysore - 2. 

Shri Bhasker Ghosh, Major, 
Union of India, represented 
by its Secretary, Department of 
Culture and Human Resources 
Development, Shastri Bhavan, 
Dr. Rajendraprasad Road, 
New Delhi. 	 ... Respondents 

( Shri M.S. Padmarajaiah, Advocate ) 

This application has come up before this Tribunal 

for orders. Hon'ble Justice Mr. P.K. Shyamsundar, Vice 
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hairman made the following: 
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D E R 

The two aplicati.br,s herein are both liable to be 

disposed off by a commo order to be made as under. The 

first ApplicaEi n is C., No. 29/93 arising out of U.A. 

No. 710/93 whiclji was dLsposed off by an order made by us 

on the 27th of August q 193, declining to interfere with 

the order passe I by the ]espondents the &rth.rpo1bg1cal 

Survey of India ! Lransfering the applicant in this case 

Shri C.C.S. Pj1 Bi g, L.D.C.0 from his present posting at 

Iviysore to Ranch in Bihir 	Shri Pillai was seriously 

aggrieved by th,t order of transfer from Ilysore to Ranchi 

and amongst oth,r thing:' he urged before us that being 

tied down as hehIas wit 	70 years old mother, not to 

mention the iciivenieni:e that he suffers in shifting his 

school gbinq children in the midst of the academic year, 

the impugned or, 1 r of transfer certainly will cause him 

great hardship 1 hd provi to be a source of severe incon—

venience. Despl e the mphatic plea put forth on his 

behalf by Shri 	P. Kularni, who appeared in O.A. 710/93 

on behalf of thapplicn, we declined to interfere with 

that order as J -idicated by following observation made 

therein. 

"We see n4. 	in it except a routine order passed 
in the us ièl cour e the applic ant holding a position 
which i 	Ll Thdi: based and cannot possibly circum- 
vent oridei Posting him from one place to another. 
In fact, t*is is not the first time he was posted 
out. We itice h had been pcs ted to Andaman, 
!1adhya Pryiesh, Uaipur etc. before coming to 
Mysore. 	bssibly 	e finds Ilysore somewhat conveni- 
ent and t, refore difficult to leave. That may be 
so, buttlen the tdministration has got to run and 
requiresn

'~ 
s plac ment elsewhere. Therefore, it is 

not open 	us to intervene in orders of transfer 
which giv 	us ve:y little reason for interference." 

. . . . . 3/— 



After having made this observation, we however 

2 	decided to accede.to  counsel's pie9  that his client should 

be given some more time i.e. permission, to remain till 'the 

ac9demiC year at Mysore so'that he can conveniently shift 

his children to Ranchi thereafter. r'ainly in considers—

tjon of that submission made by Shri Kulkarni, the learned 

counsel appearing therein, we stated as follous: 

"Therefore, under the circumstances, we think it 
just and proper to direct the Department to keep 
in abeyance the impugned order of transfer till the 
end of academic year, i.e. upto31.3.94 and to 
give effect tot he same thereafter." 

This order it transpireS was communicated from the 

Registry of our Court on the 6th of September, 1993 9  and 

is stated to have received on the 8th September, 1993 9  by 

the Department. But by then admittedly sumt a telegram 

sent by Shri Kulkarni, learned counsel for the applicant 

notifying the Department of the directions issued by the 

Tribunal stopping the transfer order dated 18.8.93 from 

taking effect, was sent and it is not denied that it had 

been received by the Department on the 29th of August, 1993. 

We notice, reacting to this cable communication, the Head 

of the Department issued an endorsement to the applicant 

dated 8.9.93 as per Annexure A—i produced along with the 

contempt petition referred to. It says: 

"The undersigned is directed to inform Shri C.C.S. 
Pillai, Lower Division Clerk (on transfer) that he dcEs 
not any more belongf to this Regional Centre as he stands 
relieved with effect from the afternoon of 30.8.1993. He 
should therefore route his applications to the Director, 
Anthropological Survey of 'India, Calcutta through proper 
channel, i.e. Ranchi 	stathn. His applications dated 
7.9.93 together with the xerox copy of the Central Adminis—
trative Tribunal Order and his application dated 7th & 8th 

1993 regarding attendance are also returned 
ç ereuith. 

(No further applications will be entertained in this 
off ice. 

- 	j' 	 •. . 4/— 
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4. 	We are told tft albe t passing the order at 

Annexure A-3 on the 30th of August, 1993 9  i.e. one day 

after the receipt of the te egram, the Head of the Depart-

ment made an order relievin the applicant from the Insti-

tution u.e.f. the af1ternoonof 30th August, 1993 so that he 

could report to his new place of posting at Ranchi on or 

before 6.9.93. The app1icart takes strong exception to 

what appears to be the high1anded attitude of the Depart 

ment in shiftinq hirrt from Msore to Ranchi despite the 

directions Issued by the Trhunal while disposing off U.A. 

710/93 dated 27o8t91yUpert ive portion of which had been 

communicated to the epatmnt 	nseits teleram dated 

27th August, 1993. 'Pursuafltt to the orders at Annexure A—i 

and A-31  no further action as been taken to ensure the 

applicant5 transfer from 	sore to Ranchi but the communi- 

cations at Annexure A—i andA-3 have been allowed to remain 

quiescent. 

5. 	NeverthelesS the applicant seeks to highlight the 

conduct of the Deparitment jrr  taking steps to contravene an 

order made by the Tribunal. It is in this context the 

applicant' has filed contempi petition in No. CP 29/93. We 

have alongside an applicati n by the Department seeking 

recall of the order 'made by us while disposing off O.A. No. 

710/93 on 27.8.93 on two gr unds. First one is that the 

respondents were not heard efore it was fijuKd and secondly 

inability to comply with th •' Tribunal's directive touching 

the continuance of tihe appLcant at mysore till the end of 

academic year, without pre udice to the order of transfer 

which would take efflect the eafter. We have heard the 

. . .5/— 



applicant and we are told by the learned Standing Counsel 

4 	
there is some difficulty in complying with the Tribunal's 

order and that difficulty is absence of appropriate personnel 

to handle the work at the Ranchi office which is said to be 

newly commissioned, He, urges that the order of transfer 

was dictated by total necessity and nothing more. We were 

therefore asked to recall our order and to dismiss the 

application. 

6. 	But, we pointed out to the learned standing,  counsel 

the mere absence of a L.D.C. in an establishment could not 

possibly handicap the administration so severely as to warrant 

a second look at the earlier order made by us. The Standino 

Counsel agreed but added that the waiting period should atleast 

be reduced to the end of December, 1993. Shrj Jois for the 

applicant in the contempt petition agrees that a modifica-

tion of the waiting period from the end of F'Iarch, 1994 to 

end of December, 1993 can be done. Accordingly, we modify 

our order passed while disposing of M.A. 359/93 in O.A. 

No. 710/93. Department will now keep in abeyance the 

impugned order of transfer till 31st of December, 1993, and 

would be at liberty to give effect to the same thereafter. 

This should dispose of M.A. No. 359/93 filed by the 

Department for a recall of the earlier order dated 27.8.93. 

That application stands disposed off in the light of the 

modified order passed having regard to the temporary status 

of the impugned order which will be given effect to from 

1.1.94 instead of 31.3,94. But, we must take this oppor-

tunity of expressing our displeasure about uhat we find to 

a very daring and open eyed contravention of the order 
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made by'us in OA 710/93 onl the 27th of august, 1993, 

directing the Depaitment to keep in abeyance the impugned 

order till the end of Mairch, 1994. Althouqh the cificial 

communication of that ordr from the Registry of this 

Court took place only aftr the 6th of September, 1993, 

the said order had been crnmunicated to the Department by 

a very responsible officed of the court, viz, the learned 

counsel for the applicant who appeared in support of the 

application. We need hardly mention herein that counsel 

who appears before us are officers of the court and any— 

thing done by them is as ood as done by the court itself. 

In this case, it is Clearthat counsel had done nothing 

more than communicating oir order giving a true and accu—

rate account to the last $ietail. Nobody could dub 

counsel's telegram as an innovation of a fertile mind. 

Counsel merely communicatd our order and what he 

communicated was indeed tfre truth. The Department should 

have taken notice of the
~
3ame instead of making an order 

on the next day, aLthoUgh y then the impugned order had no 

legal potency at all. IrJ other words, it had by then 

become deadwood. But st4il behaviour in defiance of our 

orders having no regard for the direct ion '/-the court and 

issuing an order contrary, to our direction is indeed u-idirle. 

The Cf ficer, The Oirecto , apparently thinks that he is 

someone above the law. trC were strongly inclined to issue 

notice to the Director td explain the action taken by him 

in the light of the comm4nication of our order by means of 

a telegram issued by the learned counsel but learned 

Standing Counsel, Shri II S. Padmarajaiah with his usual 

persuasive ways asked u. not to carry this matter further 
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and assured us that he had already made apparent to the 

officer concerned the unethical conduct displayed by him 

and also assured us that he will once again endeavour to 

inform the concerned that it will be in their own interest 

to mend their ways and attitude in dealing with orders and 

directions of the court emphasising ttn the need to be 

more deferential to such orders and directions. Being 

satisfied with Shri Padmarajaiah's assurance as aforesaid, 

we propose not to pursue this matter and direct the contempt 

application shall stand filed. A copy of this order be 

handed over to the learned standing counsel for such further 

action as is found necessary. Registry will also notify all 

concerned. We, however, take the precautionary step of 

quashing Annexure A-i and A-3 appended in CP 29/93. We make 

it clear to the respondents that the order of transfer impug-

ned in O.A. No. 710/93 shall be given effect only on or after 

1.1.94 and not before. In the light of this order, the 

applicant will be entitled to continue further without any 

hassle and will continue to be at Mysore till the end of 

December, 1993. He will get all pay and allowances as apoli-

cable tot he post at IlySore. No costs. 
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