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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH —

- CONTEMPT PETITION (CIVIL) NO.27 OF 1993

TUESDAY THIS THE 21ST DAY OF DECEMBER,1993.

Mr.Justice P.K.Shyamsundar, .+. Vice-Chairman.
Mr.V.Ramakrishnan, «+. Member(A)
U.Sundara,

S/o late U.Thamiya, Aged 54 years,

Senior Post Master,

Mangalore, residing at

Senior Post Master's Quarter,

H.P.0. Complex, Mangalore-575 00L. .. Petitioner.

(
(By Advocate Shri A.R.Holla)
V.

S.K. Parthasarathy,
Director General (Posts),

‘Dak Bhavan, New Delhi-110 001. .. Respondents.

(By Standing Counsel Sri M.S.Padmarajaiah)

ORDER

Mr.Justice P.K.Shyamsundar, Vice-Chairman:—

We see no reason to proceed further in this contempt peti-
tion in which the complaint is that a directioﬁ given by this
Tribunal while disposing off 0.4.N0.487 of 1992 on the 25th
of September,1992 had not been complied with. The compliance
required of the department was to dispose off the representation
made by the petitioner on 22-1-1992 and the dead line set there-
for was two months' from the date léf the comsunication of é‘
copy of the Tribunal's order. Subsequently on the 10th of
September,1993_almost nearly an year after the Tribunal's order
the applicant got a legal notice issued through his counsel
ihvitiéggthe‘department's attention tolthe omission.to coméply
wigh_;ge Tribunal's order dated 25th September,1992. Even then,
theféﬁ'having been no developments, he followed it up by this
COﬁiempt petition wnich is presently before us fqr considera-

tion.
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2. We have heard the leaﬁned Standing Counsel and perused
|
\

the records as Yell. Neither| counsel for the petitioner nor

‘ the petitioner is before us t&-day despite being notified the
|

‘ §

| date of hearing previously.
|

3. The controversy herein is about the applicant overstaying

‘ in the official | quarters allétted to him while serving at

\ Mangalore. When 'he was shiftfd from Mangalore to Davangere

|
he wanted retention of the quar

?ers for some time at the normal
|

rate of rent. From the records we find that he had been allowed

|
‘ to retain the quarters for nearly 10 months after his transfer

.| although under the Rules a transferred official or officer can .

|
retain the quarters on the norpal rate of rent for a period '
|
\

of 3 months only.‘ Although orders appear to have been passed

e e %

informing the applicant about tﬂe inability of the department o
\ : :

|
official quarters at the normal
|

| : ) ) ?

| rate of rent, but owing to some‘ communication gap two orders !
|
\

~ one made on 15—?—1992 and the|other made on 5-10-1992 - do

| to permit his continuance in the

not appear to have been communicated to the applicant. Surpris—
\

, . | .
, ingly an order rejécting the request for retention of official

|
|
| quarters at the normal rate of r?nt wa
|
\

that -was nearly 22‘days before the Iribunal made its order on

S passed on 3-9-1992 and

25th day of September,1992 disposing off 0.A.Ho.487 of 1992

| .
of the petitioner's represen-

Wat the normal rate of rent.

| directing the department to dispose

|
| tation for retention of quarters

|
L If only the Tribunal was apprised of that fact and told that
\

his representation had already been disposed off, we think in

‘all probability we would not haVelmade any order directing the

ﬁesentation wihich on the date

| department to dispose off some rep

! P

'of the order was really non est. ‘Be that as it may, we find
| !

\

there has been suff%éient compliance of the Tribunal's order
‘ .

although in a sense it is delayedL But, we do not think it
\
‘ ‘ '
b
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appropriate to persue this matter any further. 1In the circumsﬁ
tances, we drop the proceedings and discharge the notice. qué
ever, we direct the learned Standing Counsel to ensure that
the petitioner is suitably endorsed with the communications
of the department disposing off his representation forthwith

by registered post to the proper address. We find that the

petitioner has been shown as staying at Davangere in Mangalore

in the endorsement and we do not know of any Davangere in

langalore. Wo costs.
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BANGALORE BENCH

Second Floor,
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH
- CONTEMPT PETITION (CIVIL) NO.27 OF 1993

TUESDAY THIS THE 21ST DAY OF DECEMBER, 1993,

Mr.Justice P.K.Shyamsundar, «+. Vice-Chairman.

Mr.V.Ramakrishnan, ... Member(A)

U.Sundara,
S/o late U, Thamiya, Aged 54 years,
Senior Post Master,
Mangalore, residing at
Senior Post Master's Quarter,
H.P.0. Complex, Mangalore-575 QOL. .. Petitioner,

(By Advocate Shri A.R.Holla)

V.

S.K. Parthasarathy,
Director General (Posts),
Dak Bhavan, New Delhi-110 QO1. .. Respondents.

(By Standing Counsel Sri M.S.Padmérajaiah)

ORDER

Mr.Justice P.K.Shyamsundar, Vice-Chairman:-

We see no reason to proceed further in this contempt peti-
tion in which the complaint is that a directioﬁ given by this
Tribunal while disposing off 0.A.No.487 of 1992 on the 25th
" of September,1992 had not been complied with. The compliance
required of the department was to dispose off the representation
made by the petitioner on 22-1-1992 and the dead line set there-
for 'was two months' frqm the date néf the communication of a

copy of the Tribunal's order. Subsequently on the 10th of

«NSeptember 1993 almost nearly an year after the Tribunal's order

f.# \"‘

"\cne ¥Q§p11cant got a legal notice issued through his counsel

. 1nvit1é€ the department's attention to the omission to coméply

it up by this

fqr considera-

tion.
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2. We have heard the learned Standing Counsel and perused '

the records as well. Neither counsel for the petitioner nor
the petitioner is before us to-day despite being notified the

date of hearing previously.

3. The controversy herein is about the applicant overstaying
in the official quarters 'allotted to him while serving at
Mangalore. When he was shifted from Mangalore to Davangere
he wanted retention of the quarters for some tiﬁe at the normal
rate of rent. From the records we find that he had been allowed
to retain the quarters for nearly 10 months after his transfer
although under the Rules a transferred official or officer can
retain the quarters on the normal rate of rent for a period
of 3 months only. Although orders abpear to have been passed v
informing the applicant about the inability of the department

to permit his continuance in the official quarters at the normal

rate of reat, but owing to some communication gap two orders .
- one made on 15-9-1992 and the other made on 5-10-1992 - do
not appear to nave been comumunicated to the applicanﬁ. Surpris-
ingly an order rejecting the request for retention of official
quarters at the normal rate of rent was passed on 3-9-1992 and
that was nearly 22 days before the Tribunal made its order on
25th day of September,1992 disposing off 0.A.N0.487 of 1992
directing the department to dispose of the petitioner's represen-
tation for retention of quarters at the ﬁormal rate of rent.
1f only the Tribunal was apprised of that fact and told that
his representation had already been disposed off, we think in
all probability we wouid not have made any order directing the
department to dispose off some representation which on the date
of the order was really non est. Be that as it may, we find
there nas been sufficient compliance of the Tribunal's order

"

although in a sense it is delayed. But, we do not think it
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appropriate to persue this matter any further. 1In the circumsj
tances, we drop the proceedings and discharge the notice. qu?
ever, we direct the learned Standing Counsel to ensure that
the petitioner is suitably endorsed with the communications
of the department disposing off his representation forthwith

by registered post to the proper address. We find that the

petitioner has been shown as staying at Davangere in Mangalore

in the endorsement and we do not know of any Davangere in

liangalore. o costs.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ~——
BANGALORE BENCH : BANGALORE

DATED THIS THE TWENTY FIFTH DAY OF SEPTEMBER 1992
Present :
Hon'ble Shri Syed Fazlulla Razvi ... Member (J)

Hon'ble shri S. Gurusankaran ... Member (A)

APPLICATION NO.487/1992

U. Sundara,

S/o Late U. Thaniya,

Aged 53 years,

Working as Senior Post Master,

Mangalore-575 001. .+« Applicant

(Shri A.R. Holla ... Advocate)
V.
1. Director General ( Posts) .

Dak Bhavan, ,
New Delhi-110 001.

2. Post Master General,
South Karnataka Region,
Karnataka Circle,
Bangalore-1.

3. Senior Superintendent of
Post Offices,
Mangalore Division,
Mangalore-575 002. ‘ .+« Respondents
(shri M.S. Padnarajaiah ... Advocate)
This application having came up for adnission before this

Tribunal today, Hon'ble Shri Syed Fazlulla Razvi, Member(J),

made the following:

ORDER

1. The applicant has filed this application questioning the
legality an:i E:orrectn‘ess of the recovery of penal rent in respect

of quarters which he cane to occupy’ for the period between 1.6.91

’Sv

;
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.

1
?
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Standing Counsel takes notice for the respondents.

3. After hearing the learned counsel we feel that this applica--

tion can be disposed of at the preliminary stage of adnission.

4, Fron the averments made in the application it is brought
out that the applicant had preferre.d an appeal against the order
of recovery of penal rent for theperiod from 1.6.1991to the Direc-
tor General (Posts), Dak Bhavan, New Delhi and that the said
appeal is still pending consideration and has not been disposed

of. ! 4

5. We feel that in the interest of justice this application
has to be disposed of with a direction to the first respondent
to consider and dispose of the appeal preferred by the applicant

as per Amnexure A-8 dated 22.1.1992.

6. Ve accordingly dispose of this application by giving a
direction to the first respondent to dispose of the appeal prefe-
rred by the applicant as per Annexure A-8 dated 22.1.1992 within
a period of two months fron the date of conmunication of this

If the applicant is aggrieved in any manner by the order

. %"' y E
i & (‘/ '~that ‘\may be passed by the first respondent it is open to the

Gy

apgllac‘:'ant to seek redressal in accordance with law before the
r
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