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APPLICATIUN NG(S)
ﬂPPLICANTS°Sr1 P. Ramesh

Revieu & .lication No-S:

Second Floor, o
Commércial Complex,
Indirenagar,
‘Bangalore-560038

Dated: £15 OCT 1993 =

93 1"Q.
507 of 1992,

RESPGNDENTS~Chier General aanager,
Karnataka’Telecom Circle,Bangalore

L and Dthers.

N P Dr;ﬂ.S;Nagateja,
h - Advocete,No,11, .

' First Cross,,
$ecgnd Floor,

‘Syjatha Compmlex, ..
Gandhineger,Bangalore-9,

2, _ The.Chief Generel ‘Ranager,

‘ " Telecommunication, . _
‘Karnateka Circle,
01d ﬁadrae Road Ulsoor,Bangalera-Q

3.  Sri,M.S.Padmarejaish,
' : Central Govt, Stng.Counsel,
High Court Building,

‘Bangalore-1,.

Foruardlng of copies cf the Order Eassed by

the Centrbl Rdmlnlstratlve Trlbunal anqalore.

Please flnd enclosed herewith a copy of the

URDER/STAY/INTERIM ORDER passed by this Tribunal in the
above said appllcatlon(s) on 06—1B~1993.
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,.“\ | BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALORE BENCH: BANGALORE

_DATED THIS SIXTH DAY OF OCTOBER, 1993
\ ~ Pressnt: Hon'ble Shri S,Burusankaren, | ﬂnmberi(ﬁ)

Hon'ble Sﬁri A;ﬁ.Vujjanaredhya,‘ Member (J)

REVIEW Aprxcnrxou NO.5/93 IN OA 507/92

Sri P.Ramesh,

aged 24 yesars,

S/o Sri Ganapathy,
. C/o Dr.m.S.Nagaraja, Advocatse,

No.11, 2nd foldor, Ist Cross,

1st Main,

Gandhinagar,

Bangalore-560 009. : eesoApplicant

(br.m.S.Nagaraja = Advocate)
Versus

1. The Sub-Divisional Officer,
Te lecommunications, BOX,
Bidar ~ 585 401.

2. The Telecom Dist., Engineer,"
Bidar Division,
Bidar-585 401,

3. Tha Chisf General Managsr,
Te lacommunication,
Karnataka Circls,
Bangalore-S60 009.

!
S e sty I - ¢ 21 < A St sr e =

W

4, Union of India represented by :
Secretary to Government,
Ministry of Communication,
Sanchar Bhavan, i )
New Delhi. ' .+« Respondents

(Shri M.S.Padmarajaiah - Advocate )

ppapacts
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This Rovisw- Application having come up for admission
before this Tribunal teday; Hon'ble Shri S.G urusankaren, Member (A)

w Made the following:

This Review Application has been filed by the applicent

‘V"SA 507/92, which came to be rejected at the admission stags itself




2,

3.

4,

N/

by & bench of this Tribunal by order dated 18,12.1992, It was held in

ds.‘ djudicated upon the cases involving casyal labour. It was not

c’j

that case that it was not;'a Pit case, where this Tribunal would be justi-
fied in exarcising its discretion in entertaining the application without

the epplicent first exhausting the remediss available under I.D.Act.

The main .gré:umd on which the applicent seeks review of

the judgment is that all trié submissions mads by the Bppiicjant wera not
taken into consideration and findinggiven in the ‘judgmen't‘a'nd hence
there are mistakes apparabt on the fack of the record, uhiéh nececiatef
the judgment to be recalled and reviewsd, Ue are unabls to agree with
this submission. The scope of review epplication is Qery limited, The
error appérant:l on the face of the ré_cord cla‘nnot'mean gm' pbinﬂs, which
sre urgsd either ih the plead_ings or»during‘ 'tm oral 'argum:nts and which
have not been specifically considerad in the judgment and the findings
given, Normally & judgment hes to teke into account only im essential
points raised by the appl'.icant and it is also not nscessary to refer to -

all the case lews cited by the applicent. For instance, in this case

(1930) 14 ATC 914) various benches of this Tribunsl heve admitted

)

‘bench of this Tribunal is binding on all bemches and thess judgments did

not er could not in any way change the ratio laid down in Pédmaval)ﬂjs css,

In our opinon what the applicant is trying to do in the form

of a review application is to re-urge the points raised by him during the
afgumonte as wall as in the application and get a re-‘-hualrj;.ng of the case,

This is obvicusly neither permissible nor desirabls,

For example, the applicant hes stated in pare 4 of his

review application that the Administrative Tribunals have bean constituted

ceses3/-

-

g ““f . )/ o R
{cessary to refer to them since in our view #f the law laid down by amjw
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for the purpose of ensuring speady, ef?ipacious and less expensive remedy.

Therafore, directing the lowest paid employee in Government to thsiLabour
Court or Industrisl Tribunal in the firét instance would be contrary

to the aims and objectives of the Administratiue Tribunals &ct., It is

not at all necessary for us to refer to this submission or give 8 finding
on this i:sue, since we are bound by the conclusicns arrived at by 8 larger
bench in Padmavallpys case that"an applicaﬁt seeking relief under the
provisicns of ID A ct must ordinarily exhaust the remedies available under

the Act,"

5. Similarly in para 5 of the application, the applicant has

stated that he has raised the question of pousr of supsrintendsnce of the

Central ﬂdministrafive Tribunal oeer the Labour Court and Industriel
ff w\\N‘S’W X

a i :
A ,&\Tribunal. A gain this questiocn is well settled by the decision of & full
‘P/r ™ \x ~ 3
(. “BeWch of this Tribunel in the case of General Manager, Zouthern Railway,

/
—
e

%ﬁ%J!as and Ors, Us; Presiding Officer, Central'Govt. Labour Court and

) é? ((10e7) 4 ATC%912). In that case the Presiding Officer, Central

ovt, Labour Cour# wds the main fespcndent. It was held by the Full

Bench ;hat such'apélicatinns under articles 226/227 of the Constitution
against the orders of the Labour Court will 14e only to the Centrel
Administrative Tribunals on and from the date of setting up these Tribunals;
since after the date no Civil Court ircluding the High Court has juris-
diction to deal with service matters of Central Government Emplcyees, It
is alsc clear from the findings of the Full Bench judgment that this
Tribunal exercises judicial Supsrintendence over Labour Courts.under
article 227 cencerning cases filed by Central Govérnment'amployees

be fore these Tribumals, Labour Courts eﬁc., as distinct from admindstrative
supsrintendence, w%ieh will always remain with the High Court. The Full
Bench decision in éhe case of U.O.1. Vs, Sarup Chand Singhly (1989 (1)

Y (CAT) 491) conéern1ng payment of wages Wagec Autherity end workman's

Compans&ticn Act'authority.is.elso>on the same linses,
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6. This the reason why nc reference wes made to thess conten—
tions, since theue matters &re already well settled and binding on us
and it is not necessary for the Tribunal to refer to such points again

perticulsry since refepence was invited to these Full Bench judgments,

7. The applicant has also urged that most of the casss in
Industrial Tribunals or Lsbour Court get delayed very much bsyond the
pericd of six months, The Administrative Tfibunals have been sst up

for ensuring speedy and efficacicus dispozal of cases redressing the
grievances of employees and hence the appliéant should not be directed to
approach the Industrial Tribunal first, before coming to thp Administra-
tive Tribunal, Again we find no mefit in thic submission, since this

aspect should alse be deemed to have been covered by ths judgment in

Padmavall%fs case, which is binding on this bench., Even though this

aspect of delay in the Labour Courts has not been specifically discucsed

‘ ﬂadmvall%fs case, it cannot be said that the Members of the Larger

!+ 1

‘éehgh were not aware of the working of the Lebour Caurts and had this

iy
- jpoint been considered,the conclusion would have been different. As

;

b ‘ﬂaﬁa J §
s ~, zﬁantad cut by the Madras Bench of this Tribunal in the case of R,
~ .
) bt O
\ : W 3
N Banc Y A, thirej Vs, U0l {OR 58/91 and MP 17/91 decided on 19,1.1991), if the

Law maker has provided certain machinmery under a particular Rct, he has
done so with full wisdom and such schems cannot be disturbed by this
Tribunzl, In the case of:VISL contract worker's Association Vs, Vis-
wesvarays Iren & Steel Co., Ltd.. (1991 Lab IC 1702) the Karnataka High
Court has held that Jelay in disposal of proceedings in Labour Court is
no ground to exereise {ygdt jurisdicticn. 1In sny cese, if the applicant
fegls that he is aggrisved by the findings in Padmauallayand other cases
the remsdy lies slsewhsre and not in review application in the present

case.
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8. | Finaply Dr.Nagaraja pointea_out that even after the
judgment in Padméva‘l%fs cass the Tribunals have been admitting certain
applications regarding the grievances ot #he casual labour and adjudi-
cating upon them, %Hs, therefore; argued that the conclusions reachsd in
Padmavallgfs case should be inierpreted to mean that all abplicatibns
concerning casual labours and seeking remedies undar the ID Act should
bé admitted straig%taway by the Tribunal, if there are violation of the
provisions of 1D Aét or violation of Fqndamental Rights under articlss
14 and 16 of the constitution, It is true that as pointed out by the
learned counsel fo& the applicant that in some cases, the applications
are admitted while in other cases, they are not admitted, because the

concerned Tribunals feel that alternativs remedies available should bs

exhauysted dependinp on the facts and circumstance of the case, It is

neither feasible nor necessary to lay douwn, as argued by the learned

8 should be edbitted»by the Tribunmal cﬁncsrning casual labouyr and

yg%'ing relief under the ID Act, Just like the judicial discretion and
X ‘ o
it }gprudanCQ exercised . by the Tribunals in allowing the applications

l e Tribunal to use its discretionary powers depending upon the conspectus
and circumstancesiof each caze, in our view only in very axcEQtiqnal
cases,‘where a gr;ve injustice is commiited, & large number of pecole
are affscted and the Tribunal feels that the monstro-ity of the situation
cry for timely ju%icial interdict or’mandate, the Tribunadl cé&n retain an
application withogt exhausting the alternative remedies provided under
1.D.Act, ODr.Negaraja submitted tﬁst since the applicant who has lost
his job is deprivgd of any other source of income, it shouldvbe tonsi-
derad as grave injustice and the application should bﬁ admitted, This
would mean that iﬁ gvery case, whare the casual labou;frg:;Qéd from
service or haé not been ennaged further, should be admitted, without
exhausting altern%tiﬁé remedy under. the 10 Act. This is not the ratio

\ : o
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laid down in Padmvall&?s cass, Similerly every infraction of the -

rovisions of ID Act 1like éeg:kion 25-F cannot be stretched to conclude

that fundamental rights under articles 14 and 16 have been violated and
the applications should be admitted as it would defeat the ratio laid

down in Padmavall%fs case,

a. While dictating the judgment Or.Nageraja sought intervention
at this point and drew our éttention again to the judgment cf the Bombay
bench of this Tribunal in the case of -.M.Gaikwad Vs, Secrstary to Govt,
of India reported in 1993 (1)'5LJ (BAT) 227. He pointad out that it has

been keld in para six of that judgment that sincs the applicant was

ischgrqged from service contrary to section 25F of the 1D Acﬁ and the

ction of the respondents was arbitrary and resulted in viclation of

‘Fundamental Rights, the Tribunal could entertain and grant the relisf,

t the cost of the repetition, we may observe that these observations of

\\fth\§ in every case, where ‘thers has been violation of fundamental rifhts

%
by q%olation of provision: of Industrial Disputes Act, the Tribunal

2

o]

c

v

o

.p:ﬁﬂfﬂghopld inveriably edmit the application. There is no such finding in

; o :
“these casss, Even if there is suchAfindingg that cannot bs binding
n us, since the findings of larger bench in Padmavalmv’s cese is binding

n all the benches of this Tribunal., The conclusion in Padmeyall%;s

cas@ lays down that if the applicent is seeking relisfs under the pro-

(9%

sions of the ID Act, like being discharged without following provisions

f|25F of the ID Act, violstion of proviciens that:the lsst man in should

be|the first man to go out, re-engegement &s per seniocrity etc., hs must

o

a

D

h

i

a

rLinarily exhaust the remedies available to him under the IDékct be fore

pproaching this Tribunal, 1In the case of B,Parameshuars RaotVs.

ivisional Enginesr (1990 (20 SLI (CAT) 525), a Full Bench of this Tribunal

a% explained that the word "ordinarily" connﬂé@s a8 discreticnary power
Nare and 4~

n|the Tritunal but it has to be exsrcised in excepticnal cases

ng not usually or casually, - In the case of John Lucas Ve, Additicnal’

-
SR B
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Chief Mechenical Enigineer, South Central Refluay ((1987) 3 ATC 328),

a Full Bench of thi‘fs Tribunal has observed that for invoking the juris-
diction qf the Tribgnal, any person aggrieved by en order has to cohfirﬁ

to the provision: o%.ths Administrative Tribunals Act, Once the matter
. v

is admitted, the Tribunal has the same jurisdicticn and suthority as

‘ the High Court. This important aspect has ﬁo be kept in view slways,

|
Hence, the submissien of Or.Nagaraja that sll cases in which there is

wielation of prcvisions of ID Act should be straight-—awsy admitted has

re jected,

In view of the above we find no apparant srrors on the

3 s v ) v .
\ \'"?$5 “Lﬁbcd of the record in the orders passed cn 18.12,1992 and elsc no valid
\ \ :

\ . v c .
grounds to review the orders, Accordingly the application is dismissed

et the admissicn stage itself,

:ESCJ” ; |
MEMBER (3) (9&‘6\9[ mlméta (R)

Gaja
s
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. LENTRAL #DMINISTRATIVE TRIBUNAL

T BENGALORE GNCH

 ;SeCond Floor, S
Commercdal Complex, R

| . Indiranagar, -
L BANGALORE - 560 038.
Dated.
- 15 OCT 1993
To : .
1. Sri. sengeev Nalhotra, | e
© ALl Indie Services | - 5 _.,.-Qgsoiggglggs1gg”
Lau Journal, No, 22 ‘ Segtor 27-%
Tegore Park : : Chandigarh
_Near-Model Toun ‘ - 9 * :
BELHI - 110 009. 6. -The Chief Editor,.
2, M/s. Ndmlnlstratlve Tribunal ﬂﬁ:kég #:YSNOteSS
: Reporter,No.90, Jodg r "8
Bhagat Slng Market "R gzh.'
Neu Delhi- 110 001, ajesthan.
¥ > 7. The Dy. Secretary
3. The Editor, o
Admlnlstratlve Trlbunal Cases gndga: t:zmﬂcademy,_
C/o. Easfern Book Company, oL L33k305-2?6’017
N .34 alb h . ¢ :
LD 0w~ 26 1. ‘The. Administrative Tribunals
ucknow - 226 00
: o 8udgements »3857,S8ector-32-D,
4. The Editor, - Chendigarh-160047,
kdministrative Tribunal Law 9, The Manager,Svemys Publishers(?)
Times,;5335,Jauahar Nagar, " Ltd.,PB.No, 2458 No,164,R,K, ﬁutt
- Kolhapur Roed : Road ,Raja Annamalaipuram, '
Delhi -~ 110 007. fSandhya Mansions, ﬂadras-600028
HSiI‘,' |

I am directed to foruward herewith a copy each of the
undermentioned Orders passed by & Bench of thls Trlbunal with
a8 request for publicstion in the JournaIS.

- APPLICAT IONS NO,

1 Review lgglicat;on ﬂo,5[93 int

. ..D L 10.1993. .
°rigine1 Application Mo, 507 of 1992, o+ <Dti06- _ |

“'DATE OF THE ORDER

ng*-;,

X DEPUTY -REGISTRER =~
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B L ]



Copy with encl@sures foruarded for infofmation tos

To

3.

4,

0.
1,
12,
13,
14,
15,

16, .

:,‘. »;:2:- ‘7

Th8 Regist;ar,Céntral'AdminiStratiVB Tribunal,
Principal.Banch,FaridkOt‘H0use,Cope§nicuSgMarg,

" New De}@if'110 001,

*The’Régistrar;centrel'kdmihistrative Tribunel,

Tamil Nadu Text Book Society Building, D.P, I,
Compounds, Nunggmbakka,tollege Rosd,Madras~600 006,

The'Registrar;Central‘Adminiétrative Trianai,.fﬁw.-
c.s.o._complex,zza/a,n.a.c.Bose Road,NizamfRalace,J
Calputta%700.020.’ _ T
The Rediétraf,cehtral,Administrative Tribunélt
Gulistan Building,4th Floor Mear Bombey~Gymkhena;

' Upp:B.m.C.ENT'Haapital,Prescot Road,qut,chbay-dDDDU?.

- The Registrat,Central Fdministrative Tribunal

3.C.0.102/103,Sector 34-A,Chandigarh~22,

The REQistrar,Centﬁel Rdministrative Tribunal,

~ 23-RyPost Bag No.0%3,Thorn Hill Road,nlmahebad+217001.

Tha:Registrar;Centnal &dministretiue;Tribuhal, . '
Rajgarh Roed,BhangFgarh,P.B.NO.SB,GPU,Guuehati—781005;

The Regiétrar,Centrétix&dministrative Tribunql, ‘

Kandemfulathi] Touwers, 5th&6th Flour,Opp;mahaféje”collége,'

M.G.Road,Ernakulam,Cochin-682001

The Registfar,Centrala#dministrative Tribunal, :
Carayas Cogplex,15,Civil Lines;Jabalpurs4B2001(N?).

The Registrar,Centrél'Edministrative Tribunél,BB-ﬁg

Sri Krishna Nagar, Patne-800 001(Bihar .

The Registrar,Centra) Fdministrative Tribunel,
No;5-10—193,First-Floor,H.R.C.A.Bhavan, o
Opp: Public Gardens,Hyderabad-SOU 004,

The:Regiétfar,Central AdminiStrativé‘TribunhL, _
Fifth Floor,B.D.Patel,House,Near Sarder Patel Colony,
Navjivan Post,Neranpura,ﬁhmedabad—SBUmad.

The Registrar,Cehtral.Administratiwé Tribunel,
Fourth Floor,Rajasua,Bheuan,Cuttack-TSSUOZ.

The Registrat, Cehtrallﬁdministretive Tribunal,
No.69, Paots,Post Box No.519,Jodhpur-sazooe(najasthans.

TEE‘Registrar,Central Rdministratiyve Tribunal,

C-42,Civil Lines,Bhat.Uatika;Jaipur. o

The Registrar,Centrel Administrative Tribunal,-
No.2,Moti Mahal,Rana Pratap Marg, Lucknou, o

+
PO P

i!g;purv REGISTRAR,
; (WUBIC 1AL BRANCH)




