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CENTRAL ADMINISTRATIVE TRIBUNAL 

	

':. 	 .. 	:BANG'LURL...BENCH . 	 . . 	 S  

.5 . 	 . 	 . 

Second Floor, 
. 	 . 	. 	Commérbial Complex, 

indiranagér, 	: 

. . . 	. 	 ••• . 	 S  6angalore56003S. 

Review Iepplicetion N6.5/93 in 	Dated:j5  
. 	. . 
	APPLICATION No(s). ,. SO? a? 1992. 

. 	. 	PLICNTS: Sri.P.Rmesh 	
0 	

RESPrJNDENTSChief General Nañéger, 
. 	. S. 	 . 	I(i'netaiiTTilecorn Circle,Bengalore 

TO, 	. 	. 	. 	 . . and Others. 	. 

1. . 	Dr.N,S.Nagereja, 	. 	. 	. . 
Ddvoce to. No.11, 	 . 	 . 	 S .  

Firt Croe, 
. 	 $ec4nd FloOr, . 	

0 

: Sujatha Compilex, 	 . 
Gan1dhinager,Bangalore-9. . . 5 	 . 

2. 	. TheChie? General Plan8g6r, 
TelOcommunication, 0 

Karnateke. Circle, . . 	. . 	Old NadrasRoed,Ulsoor,RangalOre-9. 

3 . 	Sri.M.S.Padmareaih,  
. 	. 	Ceriiral Govt.Stnq.Couneel, 	 . 

• . High Court  Building, S  
Banalore-1.. 	 . 	 S  

5ubj.,c.t:— Foruardingorcppjes of the,.Orderpassed by 
the Centrial Administrative Trjbunel.&angalore. 

Please fid enclosedherewj.th  a opyof the 

'ORDER/STAy./ITERIvj ORDER, passed by this Tribunal in the 

above said .applicatibn(s). ônO6-1O—l993. 

5 .. 

DEPUTY REGISTRAR 
BRANCHES. 	. * 



BEFORE THE CENTRAL ADMINISTRATIVE TRI8I3jAL 
BANGALORE BENCH: 8ANGALORE 

DATED THIS SIXTH DAY OF OCTOBER, 1993 

Present: Hon'ble Shri S.Gurusankaran, 	Member (A) 

Hon'ble Shri A.N.Vujjanaradhye, 	Member3) 

REVIEi APPLICATION NO.5/93 IN OA 507/92  

Sri P.Ramesh, 
aged 24 year8, 
Sfo Sri Ganapathy, 
C/o Dr.M.S.Nagaraja, Advocate, 
No.11, 2nd Folèor, 1st Cross, 
1st Main, 
Gndhinagar, 
Bangalore-560 009. 

(Dr.M.S.Nagaraja - Advocate) 

Versus 

1. The Sub-Divisional Officer, 
Tsiecommunications, X, 
Bidar - 585 401. 

The Telecom Dist., Engineer, 
Bidar Division, 
Ridar-585 401, 

The Chief General Manager, 
Telecommunication, 
Karnataka Circle, 
Bangalore-560 009. 

4. Union of India represented by 
Secretary to Government, 
Ministry of Communication, 
Sanchar Bhavan, 	- 
New Delhi. 

(Shri M.S.Padmarajaiah - Advocate) 

.Applicant 

... Respondents 

This Review Application having come up for admission 

before this Tribunal today; Hon'ble Shri S.0 urusankarer%, Member (A) 

the following: 

ORDER 

This Review Application has been filed by the applicant 

507/92 9  which came to be re3ected at the admission stage itself 
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by a bench of this Tribunal by order dated 1812.1992. It was held in 

that case that it was nota fit case, where this Tribunal would be justi-

fied in exercising its discretion in entertaining the application without 

the applicant first axhaLrting the remedies available under [.D.Act. 

The main ground on which the applicant seeks review of 

the judgment is that all the submissions mada by the applicant were not 

taken into consideration and find ngiven in the judgment and hence 

there are mi8takes apperant on the face of the reeord, which naceciate 

the judgment to be recalled and reviewed. We are unable to agree with 

this submiésion, The scope of review application is very limited. The 

error apparent on the face of the record cannot mean the points, which 

are urged either iii the pleadings or during the oral arguments and which 

have not been specifically considered in the judgment and the findings 

given. Normally a judgment has to take into account only the essential 

points raised by the applicant and it is also not necessary to refer to 

all the case laws cited by the applicant. For instance, in this  case 

i/ ._ 
if'Iilf, the applicant had cited a large number of cases to proove that 

. 	 I  

n\a?ter the judgment of larger beach of this Tribunal in Padmaval]L4s 
U 

4se)I((199o) 14 ATC 914) various benches of this Tribunal have admitted 

1/ 
- 	 ónd/t àdjudicat13d upon the cases involving casual labour0 It was not 

essary to refer to themsince in our view u the law laid down by aJVi4- 

bench of this Tribunal is binding on all beeches and these judgmenta did 

not or could not in any way change the ratio laid down in Padmavall1fs see. 

In our opinon what the applicant is trying to do in the form 

of a review application is to re-urge the points raised by him during tim 

arguments as well as in the application and get a re-hearing of the case. 

This is obvicusly neither permissible nor desirable. 

S 	 - 

For example, the applicant has stated in pars 4 of his 

review application that the Administrative Tribunals have been constituted 

. . . . . 3/- 



for the purpose of ensuring speedy, efficacious and less expensive remedy. 

Therefore, directing the lost paid employee in Government to the Labour 

Court or Industrial Tribunal in the first instance iould be contrary 

to the aims and objectives of the Administrative Tribunals Act. It is 

not at all necessary for us to refer to this submission or give a finding 

on this issue, since we are bound by the conclusions arrived at by a larger 

hench in 	 case that"an applicant seeking relief under the 

prcvisic,nE,  of ID A Ct must ordinarily exhaust the remedies availabli under 

the Act." 

5. 	 Similarly in pare 5 of the application, the applicant has 

3
1 	 stated that he has raised the question of power of superintendence of the 

Central Administrative Tribunal over the Labour Court and Industrial 
Ii 

gain this question is well settled by the decision of a full 

Bph of this Tribunal in the case of General Manager, southern Railway, 

1.' 	 Madas and Ors. Vs Presiding Officer, Central Govt. Labour  Court and 

F ((19E7) 4 ATC912). In that case the Presiding Officer, Central 

ovt. Labour Court was the main respondent. It was held by the Full 

Bench that suchapplications under articles 226/227 of the Constitution 

against the orders of the Labour Court will lie only to the Central 

Administrative Tribunals on and from the date of setting up these Tribunals, 

since after the date no Civil Court irlclLding the High Court has juris-

diction to deal with service matters of Central Government Employees. It 

is also clear from the findings of the Full Bench judgment that this 

Tribunal exercises judicial Superintendence over Labour Courts under 

article 227 concerning cases filed by Central Government employees 

bEfore these Tribunals, Labour Courts  etc., as distinct from administrative 

superintendence, wtich will always remain with the High Court. The Full 

Bench decision in the case of U.O.I. Us. Sarup Chand Singhl (1989 (1) 

SLJ (cAT) 491) conerning payment of wages Wages Authority and Workman's 

Compensation Act authority is also on the same lines. 
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This the reason why.no  reference was made to these conten— 

tions, since tha 	matters are already well settled and binding on us 

and it is not necessary for the Tribunal to refer to such points again 

particulerysince refenence was invited to these Full Bench judgments. 

The applicant has also urged that most of the cases in 

Industrial Tribunals or Labour Court get delayed very much beyond the 

period of six months. The Administrative Tribunals have been set up 

for ensuring speedy and efficacious disposal of cases redressing the 

grievances of employees and hence the applicant should not be directed to 

pproach the Industrial Tribunalfirst, before coming to the Administra—

tive Tribunal. Again we find no merit in this submission, since this 

aspect should also be deemed to have been covered by the judgment in 

Padmavall's case, which is binding on this bench. Even though this 

aspect of deiay in the Labour Courts has not been specifically discussed 

11  (ø 
:4. 

: Jpo 

Padmv2ll's case, it cannot be said that, the Members of the Larger 
17 

h were not aware of the working of the Labour Cdiurts and had this 

been considered,the conclusion would have been different. As 

d out by the Madras Bench of this Tribunal in the case of R. 

"111 thirej Vs UOI (CA 58/91 and NP 17/91 decided on 19.1.1991), if the 

L9w maker has provided certain machinery under a particular Act, he has 

done so with full wisdom and such scheme cannot be disturbed by this 

Tribunal. In the case of ¶JISL contract worker's Association Vs, Vis—

wesvaraya Iron & Steel Co., Ltd.. (1991 Lab IC 1702) the Karnataka High 

Court has held that delay in disposal of proceedings in Labour Court is 

no ground to exercise Utrit jurisdiction. In any case, if the applicant 

feels that he is aggrieved by the findings in Padmavali*and other cases 

the remedy lies elsewhere and not in review application in the present 

case.  

Cl. 
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B. 	 Finally Dr.Nagaraja pointed cut that even after the 

judgment in Padmavals case the Tribunals have been admitting certain 

applications regarding the grievances ot 1-ie casual labour and adjudi—

cating upon them. He, therefore, argued that the conclusions reached in 

Padmavall!s case should be interpreted to mean that all applications 

concerning casual labours and seeking remedies under the ID Act should 

be admitted straigrhtaway by the Tribunal, if there are violation of the 

provisions of ID AICt or violation of Fundamental Rights under articles 

14 and 16 of the constitution. It is true that as pointed out by the 

learned counsel for the applicant that in some cases, the applications 

are admitted while in other cases, they are not admitted, because the 

concerned Tribunals feel that alternative remedies available should be 

exhausted depending on the facts and circumstance of the case. It is 

neither feasible nor necessary to lay doun, as argued by the learned 

sel for the applicant, detailed guide lines as to what sort of 

s should be admitted by the Tribunal concerning casual labour and 

ing relief under the ID Act. just like the judicial discretion and 

prudence exercised by the Tribunals in allowing the applications 

condoning dela!Ys,Qrantin9 interim reliefs etc., it is for the 

Tribunal to use its discretionary powers depending upon the.conspectus 

and circumstances of each case. In our view only in very exceptional 

cases, where a grave injustice is committed, a large number of people 

are affected and the Tribunal feels that the monstro:ity of the situation 

cry for timely judicial interdict or mandate, the Tribunal can retain an 

application without exhausting the alternative remedies provided under 

I.D.Act. Dr.Nagaraje submitted thst since the applicant who has lost 

his job is deprived of any other source of income, it should be consi—

dered as grave injustice and the application should be admitted. This 

would mean that in every case, where the casual labourkremoved from 

service or has not been ennaged further, should be admitted, without 

exhausting alternative remedy under. the ID Act. This is not the ratio 

. 	. 	. 	... 	. 	 ..... 	.. 	. 	. 	... 
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id down in Padmvall*s case. Similarly every infraction of the 

ovjsjons of ID Act like seC\jon 25-F cannot be stretched to conclude 

hat fundamental rights under articles 14 and 16 have been violated and 

he applications should be admitted as it would defeat the ratio laid 

own in Padrpavalj $ case. 

While dictating the judgment C'r.Nageraja sought intervention 

at this point and drew our attention aaain to the judgment of the Bombay 

bench of this Tribunal in the case of -.M.Gaikwad Js, Secretory to Govt. 

of India reported in 1993 (i) SLJ (GAT) 227. He pointad out that it has 

~en held in para six of that judgment that since the applicant was 

dischrged from service contrary to section 25F of the ID Act and the 

action of the respondents was arbitrary and resulted in violation of 

Fundamental Rights, the Tribunal could entertain and grant the relief. 

A 4 the cost of the repetition, we may observe that these observations of 

various benches in specific cases do no lay down the law or ratio 

in every case, where there has been violation of fundamental rifhts 

iolation of provision; of Industrial Disputes Act, the Tribunal 

uld invariably admit the application. There is no such finding in 

these cases. Even if there is suchfinding, that cannot be binding 

us, since the findings of larger bench in Padmavall—'s case is binding 

all the benches of this Tribunal. The conclusion in Padmeval],!s 

a lays down that if the applicant is seeking reliefs under the pro- Ca 

vions of the ID Act, like being discharged without following provisions 

of 25F of the ID &t, Uioltibn of provisions that-_the last man in should 

be the first man to go out, re-engagement as per seniority etc., he must 

órinarily exhaust the remedies available to hin under the ID Act before 

ap~roaching this Tribunal. In the case of B.Parameshwara Rao Vs. 

Diisional Engineer (1990 (20 SD (CAT) 525), a Full Bench of this Tribunal 

hai explained that the word "ordinarily" conr*rts a discretionary power 

in the Tribunal but it has to be exercised in 	exceO'qio ptnal cases 

an not usually or casually. - In the case of John Lucas Vs. Additional 



Chief Mechanical Engineer, South Central Railway ((1987) 3 ATC 328), 

I 	 a Full Bench of this Tribunal has observed that for invoking the juris- 

diction of the Tribunal, any person aggrieved by an order has to confirm 

to the provision of the Administrative Tribunals Act. Once the matter 

is admitted, the Tribunal has the same jurisdiction and authority as 

the High Court. This important aspect has to be kept in view always. 

Hence, the submission of Dr.Nagara'ja that all casefr; in which there is 

1r vio1ation of provisions of ID Act should be straight—away admitted has I_v 	 , 
r 	---'\\ ¶( t? -V 

rejected. 

(C 4j7j 	I 	 In view of the above we find no apparant errors on the 

the record in the orders passed on 18.12.1992 and also no valid 

7t0unds to review the orders. Accordingly the application is dismissed 

at the admjssicn stage itself. 

- 

MEMBER (J) 	 MIMBER(A) 
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To 	. 	 '-. V ( IiJ 

uIJL)(i, 

All 'India Services 	. 5. 
. 	. 
M/s.$ervjces Law 

Law JDurnal,No.22, 	: Reporter.;No.1.08, 
Tegore Perk, 	. Sector 27—A, 
Near 16del TOWn, Chandi.gerh, 
DELHI - 110 009, 6 - The Chief Editor 

2. 	I1/s.,dfljnjstratjve Tribunal t'eekly. Law 	Notes, 
. Reporter,No.90, 	. 	 . . Khenda False, 
Bhagat Sing ilarkàt, . Jodhpur.. 
New Delhi— 110 Obi. Rajesthan. 	. 

The Editor, 	•. 7... The Dy.Secre-tary, 

Administrative Tribunal Cases, lndian Law Academy, 

C/o.Eastern Book Company
' 

. Rejajipuram, 
No.34, 	Lalbegh, 	. . 	• LU9know-226 017• 	. 	•• 
Lücknow 	226 001 • 	••. S. .',The. 9dmirietretive iribunèls 

The Editor, 	
0  

?dgements,385?,Sectór_32-D, 
Admjnjstralive Tribunal Law 

hendigarh-1 60047, 
The.Meneger,Swemye .Publjshera(P) Times - 5335 	Jw 	'-'" 	' , 	a 	ager, 	• 

- 	KolhapUr Road 	 - 	. 
• 

• tu.,rB.NO.268,No.i64,R.K.?hjtt 

Delhi - 	110 007.• 
- 

Road,Raja Anna.malelpurem, 
.Sendhya flaneione,lladrea-600028. 

Sir 
I am directed to forward herewith a copy each of the 

uridermentioned Orders passed by 8 Bench of this Tribunal with 

a request for publication in the journals. 

APPLICATIONS:JO. 	 0 	
DATE OF THE ORDER. 

1,Retjjew Applicatjon No.5193 mi 	
0 • • 	• 

06-10..1993 0 	 0 	 0 	 • 	
.. Originelipplicetiori No.507 of1992.......Dt:• 	• • 	: 
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with enclosures forwarded for information to: 

Th9 Regist.rar,Centrel Rdminjstr8tj5 Tribunal, 
Principaj BIc Faridkbt House,Copornj0s Marg, 
New DeIhj 110 001.. 

The'Regjstrar,Centrei ftdmihjstretjve Tribunal, 
Tamil Nadu Text Book Society Bjldjg, D.P.I. 
Compounds, Nungamb.ekka,College Roed,Madras.60O 006. 

The Registrar;cefltrel.pdmjfljatral.ve   Tribunal, 	.' C,G.Q. Complex,234/4,A.J,C Bose Road,Niza Palace, Calcutta..,700 .020. 	 m  

The Registrer,Centjl Administrative Tribunal, 
Gulistan Building,4th Floor t!eer Bombay. Gymkhana, 
Qpp:B.P0C1g-ç Hoapita1,presco.; Road,Fort,aombay._400001  

The Regjstrat,Centrai 	 Tribunal 
SOC.O.102/103,Sector 34A,Chafldjqarh...22 

The Registrar,Centreldmin 
23 A 	 jstratjve Tribunal, — 7

P05t Bag No.Ol'3,Thorn Hill Road,Rlthahb8d...21 1001 

The. Regisrerce,-,t rd 	dmjnistr2tjve Tribunal, Rajgarh 

The Registrar,C9ntrajfdmjfl.$tt, 	Tribunal, 
Kandemu1eth51 Towers, 5th&Eth Floor, app; Iahreje College 
N.G.Road,Erfl?kul,Cochjfl 682001 	 ,  

The Registrar,Cetral 'dminjstretjve Iribunel, 
Ceravas Cojplex,15,Cj1 LinesJaba1pur...482OOl(Mp) 

The RegistrartCentrdminjstretjve Tribun1,88..,, Sri Krishna Nsgar,pa.tna_800 001(Bjher). 

The RegistrartCentralldministretjve Tribunal, 
No..S_l0_193,First. Flbor,H..C.A.evan 
Opp: Public Gardens,Hydebed....SOO 004. 

The Registrar,Central Rdmjnistratjv Tribunal, 
Fifth Floor,B.D.patel House Nea Sardar 
Navjivan Post,NaranpuraAhmed?bd3OQ 	ate1 Colony, 

The Registrar,Centrai Administratj 	Tribunal, 
Fourth Floor,Rajasua Bhewan,CuttaQk...753002 

The Registrat, Central Administrative Tribunal1, 
No.691 Paot,post Box No.619,Jodhp(Jr...342006(RajPsth* 

tFie Regisra Central Administratj,e Tribunal, 
C420cjv1l Lines,at Uati&a,jajpur.  

The Registrrr9CentrelAdministrative Tribunal, 
No.2,plotI Mshal,Rana Pre.tep Merg,Lucknow,  

DEPUTY REGI5TRR, 
(if UcIcIRL BRANCH) 


