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I 	GALE'BENCH  

Second Floor, 
Commercial Conpiex, 
Indiranagar, 
Bangalore-560 038. 

1 	 Dated.- 	7 APR 1994 

APPLAT IN NUMBER - 975 of 1993 and 633 of 1994. 

- APPLLANTS. RESPJWENTS 
Dr.Satish Kulkarni and 	 Secretary,Ministry of Agziculture, 
Dr.M.Ba1akrjhnan New Delhi and Others. 
To. 

1.. Sri .M.N arayanaswamy, Mvocate, 
No.844,Upstaris,l7th-G-Maán, 
Fifth Block,Rajajinagar, 
Bangalore-560 010. 

 T.heHead,Southern Regional Station, 
I'ational Dairy Research Institute, 
Adugodi,Bangalore-560 030. 

 dri.M.Vasudeva Rao,Addl.Central Govt.. • Stng.Counsel,High Court Bldg, • 

aflgalore-l. 

Subject:- Fowarding o f ccpi.es  o the Orders passed by the 
Cehtral administrative Tribunai,Bangalcre. 

Please find enclosed herewith a copy of the GPDER/ 
STAY DER/flTERIM OBDER/, passed by this TribLaIal in the above 
mentioned application(s) on24th Mrch,1994 
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THURSDAY THIS THE TWENTY FOURTH DAY OF rIAR.,1994 

FIR. JUSTICE P.K. SHYAMSUNDAR 	UICECHAIRfIAN 

MR. T.V. RA.P1ANAN 	 ME?'BE(A) 

1• Dr.S.atish Kulkarni, 
- 0 	 Senior Scientist 

National Dairy Research Institute, 
Addogodi, 

0 ~(Southern Regional Station—ICAR), 
Bangalore 

- 3.0 

2. Dr. M. Balakrishnan, 
Senior Scientist, 	. 	 . 

National.Dairy Research institute, 
Adugodi, 
f(Southern Regional Station—ICAR), 

.. 	 . 	 Bangalore - .30 	 Applicants 

(By Advocate Shri u.N. Swamy) 

V. 

1 The Union of India 
rep, by its Secretary to Govt. 
inistry of' Agriculture, 

Department of Aaricultural 
• 

 
Research & Education, 
Krishi Bhavan, 
New Delhi 	. 

2. The Secretary, 
. 	 . 	

Indian Council of Agricultural 
Research,, Krishi Bhavan, 

. 	 New Delhi - 1 

••• . 	 . 	 .3. The Directo•r(P.ersonnei), . 

. 	. - 	 Indian Council of Agricultural Research, 
Krishi Bhavan, 	• 

• New Delhi 	 • 

4. The Director, 
fational Diary Research Institute, 
ama , 

Haryana-1 32001 

N5.. Tthe Head, . 	
0 

\\ Southern  Regional Station, 
National Dairy Research Institute, 
Adugodi, 

j!/;Bngalore - 560 030 	 Respondents 

' 	 Counsel ) 



Admit. 

2 	Since this is a joint application by two 

persons seeking to m9 ke common caus.e apropos 

on an order of the Departmert denying them pay rise 

.e.f, 1.1.86 and upongranting that relief each of 

them would be entitled to more emoluments, we think 

sparate court fee will have to be paid. We, 

ttherefore, direct them to pay individual court fee 

and it is on that condition they will be pernitted 

to prosecute one application. 

3. 	F 9cts are quite simple 	nd brings out in 

bold relief a fruitless contribution to uaste-

litigation by the Indian Council of Agricultural 

Research(ICAR), New Delhi, herein leading to spanning 

needless litigation. These two applicants were 

sanctioned study leave in 1985 while they were torking 

in the National Dairy fiesearch Institute under ICAR, 

for a period of about two years. One of them, 

Applicant No.1 Dr. Satish Kulkarni went abroad 

for higher studies whereas the second applicant, 

Dr.f1. Balakrishnan continue.d his pursuit of higher 

studies within the country itself. It is not denied 

that both of them were out of their fitment for a 

period of about two years while they were away on 

study leave. During the period of study leave, both 

of ,them were receiving salary and other allowances 

r 	
' uhich were due to them as before i.e. before proceeding 

) rb
I  study leave. 

4/i 	It so transpired that when they were on leave, 

heir pay scales received 2 sudden sourt ccnsequent 

I 



on the recommendations of the 4th Pay Commission 

which had recommended some increased emoluments be • 

paid w.e,f. 1.1.86. Therefore, the position was 

that whoever was actually working as Scientist 5.11 

got the benefit of the raised pay scale we,f1  1.1.86 

but these two applicants who were on study leave 

were denied the benefit of enhanced pay Scales w.e.f. 

1.1.86 on the ground that on the cut offdate they 

were not actually on duty having confined themselves 

to higher studies on study leave. 

5. After their return from study leave, they 

were extended the pay revision from 19.11.87 and 

14.3,88 respectively being the dateon which the two 

applicants reported back to duty. But finding that 

the Day revision had been Qiven effect to from 

1.1.86 and everyone of their colleagues had the benefit 

of this bonza of oay rise from 1.1.86 they also 

asked for similar treatment and in that connection 

made representations which were rejected. In the 

representation addressed by their 1dvocate on behalf 

of the applicants attention of the ICAR was drawn 

to a decision of the Principal Bench of this Tribunal 

in [.A.No 0 1027/91 disposed of on 4.2.92 holding that 

people who are away on study leave on a cut off date 

when r evised pay scale was introduced were also 

entitled to the revised pay scale with effect from 

the cut off date i.e. 1.1.86. 

6. 	Learned Standing Counsel Shri M.V. Rao tells 

us that this judgment has become final since the 

Supreme Court had dismissed even on merits the 

Special Leave Petition challenging it by its order 

dated 15.2.93 in Special Leave Apea1 No.2991/93. 
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But our attention was, however, draun to letter 

No.1O-11/91—PerS.IV dated 67.93addressed to the 

Director, Indian Veterxn9ry Research'Institute, 

Izzatnagar by Director(Personnel) I.C.A.R., R-3 

here.n (Annexure c) stating that the decision of 

the rincipal Bench in O.A.No.1027/91 (Rameshuar 

Sing & Ors v. Union of.  Indja:& Ors) was confined. 

only to the parties in that case and could not be 

ext e r ided to others though placed in similar circumstances. 

It s ems to us that the view taken by I .0 .A..R • as•  

af or ?Said is clearly untenable and is beyond all 

reaS )fl and logic. Under Article 14 of the 

Cons :itution which enjoins equal treatment to persons 

simiarly placed there is a catena of case law 

available on the orinciole of equality before law 

which is enshrined under Art.14,P the most coveted 

fundrmental right in the Constitution which the 

cit ibns of the epublic have been qiven unto themselves. 

In the face of Art.14 9  the recalcitrant attitude 

adopted by the top brass of the I.C.A.R appears to be 

simply baffling and we could say that is quite 

unberominQ of a government institutionindulging in 

treaing their own officers with an uneven hand. 

We wpu.ld like to pointoutthat I.C.A.R.had earlier 

sought instructions from the Department of Personnel 

in the matter of pay parity and on the advice from 

the Department of Personnel, the parity in pay had 

been denied. It is surprising that the highest 

authrity in these. matters of personnel management 

shculd have taken that view. 

7. 	Therefore, relying upon the Principal Bench's 

decision referred to supra, we must quash Annexure 'E' 



denying the revision of pay scale from 1.186 

and direct the respondents 1 and 2 to grant 
-1 

to the applicants the benefit of the pay revision 

w.e.f,. 1.1.86. The apolicantshall be paid 

arrears of pay and dearneSs allowance as 

apnlicable to them in the revised scale uef. 

1.1.86 upto the date they reported for duty on 

return from study leave within a period of 

three months from the date of receipt of a copy 

of this oroer. 

8. 	We think this is a fit case to order payment , L 

of costs of the application to the applicants 

who have been forced to come to this Tribunal 

without any justification either on facts or in 

law. We, therefore, allow this application with 

costs, Advocate's fee being R.1000/. Learned 

Standing Counsel asks us to waive the costs 

ordered herein. We cannot accede to his submission. 

We maintain our order. 

A 	
I 

( T.V. RAMANAN ) 	( P.K. 5HYAI'UNDMR ) 

MEiBER(A) 	 VICE CHAIRMAN 
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