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Commer¢1al Complex, '
Indlranagar,a-“af R
Bangalore-560 038.5,fu*-15

Dat_ed- *f APR 1994_“

| Aﬁ?PLmATim NQMBER: 975 of 1993 and 633 of 1994,

- APPLICANTS. o © RESPNDENTS:

Dr.Satlsh Kulkarn1 ‘and v/s Secretary,Mlnistry of Agrlculture,
Dr.M Balakrlshnan : * New‘Delhi and Others.
0 . . .
‘1'l¢“, 'Srl M‘harayanaswamy,Advocate,
:No.844,Upstaris, 17th-G~Main,
Flfth Block yRajajinagar,
Bang alore- 560 010, ) ,
2. The Head, Southern Regional Statlon,
. Natlonal Dairy Research Institute,
o Adugodi, Bangalore-560 030.
| 3. 'Srl.M Vasudeva Rao,Addl. Central Govt. : o
' ~ Stng.Counsel, ngh Court Bldg, . : N

Bangalore-l.

SubJect.- Forward,ng of copies of the Orders passed by the
Central administrative TrlbunaL,Baﬁgalrre.

. Please find enclosed herewith a copy of the ORDER/
STAY ORDER/DNTERIM ORDER/, passed by this: Trlbunal in the above

mentioned apollcatlon(s) on 24th March ]29&,
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. MR, JUSTICE P.K. SHYANSUNDAR - VICE CHAIRMAN
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)

? MR TWY. RAMANAN : o MEMBER (A )

E

Dr.Satish Kulkarni,

SEnlor Scientist

Naticnal Dairy Reseqrch Institute,
Addogodi,

(Southern Regional Station~ICAR),

‘ Bangalore = 30

Dr M. Balakrishnan,
Senlor Scientist,

Natlonal BDakry Research Instltute,
ﬁdugodl,

(Southern'Reglonal Statlon-ICAP), o
Bangalore - 30 Applicants

. By Advocate Shri M.N. Suamy)
.

The Union of India
rep, by its Secretary to Govt.

Ministry of Agriculture,

Department of Agricultural
Research & Educatlon,
Krishi Bhavan,

Neu Delhi

The Secretary, -

Indlan Council of Agrlcultural
Research, Krishi Bhavan,

Neu Delhl -1

The Dlrector(Personnel),

Indian Council of Agricultural Research,
Krishi Bhavan,

' Neu Delhi

The Dlrector,

Naticnal Diary ReSearch Instltute,
Karnal,

Haryana-132001

Fhe Head, ' .
Southern Regional Station, .

Natlonal Dairy Research Institute,
Adugodl,

s Bangalore - 560 030 Respondents

( By learned Standing Counsel )
Shri m.,Vv. Rao

- THURSDAY THIS‘THE“TUENTY'FUURTH DAY OF MAR.,1994
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T, Justice P.K. Shyamsuﬁdar, Vice Chéirman:

: . Admit, ,

2, '. Slnce this is a Joint applicatlon by two
persons seeklng to make common cause &propes - v

on an order of the Department denying them pay rise
.0.f, 1.1.86 and upon- grcntlng that relief each oF
them would be entitled to more emoluments, we think
s%parate'court fee uilirhave to be paid.' e,
t%ereforé, direct them to pay individual court fee
and it is on thét condition they will be permitted
to prosecute one applicéticn.

3, Facts are quite simple and bringd out in
béld relief a fruitless contribution to uastefss
litigation by the Indian Council éf Agricultural
Research (ICAR), New Delhi, herein leading toASQanning

néedless litigaticn, These tuc applicants were

: sénctioned study leave in 1985 uhile they were bofking

in the National Dairy Besearch Institute under ICAR,
Fér 2 period of zbout tuwo yeafs, One of them,
Applicant No,1 Dr, Satish Kulkarni went abroad

for higher studieé whereas the second applicant,
Df.m. Balakrishnan cohtinued his pursuit'of'higher‘
stpdies within the country itself, It is not denied
that both of them were out of their fitment for a

period of about two years while they were away on

study leave. During the period of study lesve, both

l”:¥§if them were receiving salary and other allouances




oh the recommendations of the 4th Pay Commicssion

vhich had recommended some increased emoluments be @
paid v,e.f, 1,1,86, Theréfore, the position uas

that uwhosver was actuaily working as Scientist 5,11
got the benefit of the raised pay scale v,e,f, 1,1,86
but these two apblicants who were on study leave

were denied the benefit of enhanced pay scales w,e.f,
f,1.86 on the ground that on the cut off date they

were not actually on duty having confined themselves

to higher studies on study leave.

5. After their return from study leave, they
were extended the pay revision from 19.,11,.87 and
14.3.88 respectively being the dateson which the tuwo
applicants reported back to duty, But finding that
the pay revision had been given effect £o from
1.1.86 znd everycne of their colleagues had the bencfit
of this bonawza of pay rise frem 1,1.86 they also
asked for similer treatment znd in thzt connection
made representztions which were rejected, In the
representaticn addressed by their Advocate on behalf
of the applicants attention of the ICAR was drawn

to a decision of the Principal Bench of this Tribunal
in G.A.N0,1027/91 disposed of on 4,2,92 holding that
people who are away on study leave on & cut off date
when revised pay scale was introduced uere aléo
entitled to the revised pay scale with effect from
the cut off date i,e, 1,1.66.

6. Learned Standing Counsel Shri M.V, Rao tells
us that this judgment has becqme final since the
Supreme Court had dismissed even cn merits the
Specizl Leave Petition chzllenging it by its order

dated 15.2,93 in Special Leave Appeal No0,2991/93,
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f:ﬁBpt ouT . attention uas, houeﬁer, draun tOjIetter

'“N¢;1n-11/91-pers 3 dated 6.7, 93 addressed to thgf:};}?'

'; Director, Indian Veterlnary Research Instltute,

Izzatnagar by Dlrector(Personnel) I.C. A R., R=3
herefn (Annexure E) stat1ng that the dec;sxon oF'

the Prlnc1pal Bench in C.A. No 1027/91 (Rameshuar

Singh & Ors v. Union of Indla & GrS) was conflnedn

onlyjto the partles in that case and could not be

extended to others though placed 1n.81m11ar circumstances,

It seems to us that the vieu taken.by'I.C.A,R. as

aforesaid is clearly untenable_and is beyond all
resson and logic. Under Article 14 of the

Constitution which enjoins equal treatment to persons

'simi&afly placed there is a catena of case lauw

available on the .Drinciolé of éduality before lau

uhich is enshrined under Art.14 is fhevmost coveted
fundzmental right in the Constitution which the
citlzens of the ﬂenubllc have been given unto themselves,
In the face of Art.14, tha recalc1trant attitude .
adopted by the top brass of the I.C.A.R‘appears to Be

simply baffling and we could say that is quite

unbecoming of a gouernment instituticn~induiging in

trea%ing their own officers with an uneven hand.,

e w%uld like to point. outthat T.C. A R had earller

sought instructions From the Department of Personnel
in tpe matter of pay parity and on the .advice from

the Department of Perscnnel, the parity in pay had

" been! denied, It is surprising that the highest
‘ |

auth%rity in these matters of personnel management
Shouhd have taken that vieu, |
t

7. Therefore, relying upon the Printipal_Bench's

dec1:10n referred to supra, we must quash Annexure eV
’ b
i




A

-5 - ®
denying the revision.of pay scale from 1.,1,86

and airect the resﬁondenté 1 and 2 to grant

to the applicants the benefit of the pay revision
Weoef o 1.1.?6. The apolicantgshall be paid

arrears of pay anhd dearness allowance as

apnlicable tc them in thé revised scale u,e.f,

1.1.86 upto the date they reported for duty on

rcturn from study leave within a period of

three months from the date of receipt of a copy

of this orcer,

8. Ue think this is a fit case to order payment
of costs of the application to the applicants ‘
who have been forced to come to this Tribunal
without eny justification either on facts or in

law, We, therefore, allou this application with
costs, Advocate's fee being fs.1000/-., Learned
Standing Counsel asks us to waive the costs

ordered herein, Ue cannot accede to his submission,

We maintzin our order,
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