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£ENTRL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

ORIGINAL APPLICATION NO.e98/93 

DATED THIS DAY THE FIFTEENTH OF JUNL, 1994 

MF. JUSTICE P.K. SHYMSUNDAR 

MR. T.V.RAIIANPN 

N.R. Krishtamma, 
Wife of late JI.R. Seshachalarn, 
Major, 
Residing at Venkatasuamy, 
Street, Miller Pet, 
Bellary - 583101 

Mr.M.R. Ashok,. 
S/o late M.R. Seshachalam, 
Major, 
Residing at Venkatasuamy 
Street, Miller Pet, 
Bellary - 583 101 

VICE CHAIRMAN 

ME MB CR (A ) 

Applicants 

( (1/s Usha P. Path - Advocate ) 

V. 

The Chief CeneralManaoer, 
Telecom, 
Karnataka Circle, 
Banpalore— 560 009 

The Telecom District Engineer, 
Bellary - 583 101 	 Respondents 

( Shri M.V. Rao - Advocate ) 

0 R DE F 

MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN 

Heard. 

21 	 We admit this application and prcpose 

to dispose it of cn its mErits as follou. This 

application is made by the widow and one of the 

twc survivinq sons of one Shri •P Seshachalam 
'' 	 // 
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who was employed asa Line Inspector in the 

Telecom Department who it appears 	died in harness. 

The application says that he died on. 7.592. 

Thereafter, the second anplicant herein made a 

representation to the Department for appointment 

on compassionate grounds. His request for such 

an appcintment has been turned down after due 

consideration by a Hih Power Committee of the 

Department vide Annexure A-i. Both the mother 

and son feeling aggrieved by the disinclination 

displayed by the Department  in acceding to the 

second applicant's request for appointment on 

compassionate grounds have filed this application 

in which they seek a direction being given to the 

Department to anpoint the second applicant 

Shri Ashok in any suitable post on compassionate 

grounds, hvinq lost his father. 

3. 	The anplicatcn is opposed by the 

Department and the learned Standing Counsel 

who anpears in support cf, the Department's case 

maintains that this is not one of those instances 

in which an appointment on compassionate grounds 

could be made because the family of the deceased 

was not in any dire circumstances or in any 

economic distress which required to be relieved 

at once by appointing somebody in place of the 

deceased employee. It is pointed out that one 

of the sons of the deceased employee is in service 

in the Telecom Department itself and that apart 

the widow has received terminal benefits amounting 

to P.E99 Ofl'O/- and odd besides being in receipt 

of a family pension of R.1,125/-. 	In those 

It 

km 
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I 	
circumstances, it is urged that it is clear 

the family is not in ned of any further succour 

certainly not any endurino economic distress 

requiring to be relieved by aopointing 

the secohd applicant Shri Ashok in the 

Deoartment on compassionate orounds. The 

learned Standing Counsel urges this application 

be dismissed in toto. 

4. 	Per contra Shri Devendran appearing for 

11/s Usha A. Patil, learned counsel for the 

applicant submits that the deceased employee 

having succumbed to the terminal disease of moUth 

cancer which involved a longish treatment stretching 

over a considerable period entailing ccnsidereble 

expenses being a fact no one disputeS, it is 

pointed out that most of the terminal benefits 

received by the widow had to be applied towards 

discharging loans taken for the treatment of the 

deceased employee that in the end left her only 

with a small pittance. It is also urned that the 

elder Son employed with the Telecom Department 

has left the family and is Staying awayand that 

he contributes nothing for the family benefit and, 

therefore, the position is as if there is no 

earning member in the family following the death 

of late Seshachalam. In these circumstances, it 

is maintained that the seccnd applicant does qualify 

for appointment on compassionate grounds and that 

/ 	
de{ral thereof is clearly unsustainable. In 

U 	 this connection, learned councel relied on the 

decision of the Supreme Court in the cae of 

Auditor General of India & Crs v. G. Ananta 
)/\ - 

- 
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Rajesuara Rao (1994)1 5CC 192. Therein .it  is 

hold: 

"Appointment on compassionate Qround to a 
son, dauchter or widow to ass jst the 
family to relieve economic distress by 
sudden demise in harness of novernrneflt 
employee is valid. It is not on the. 
qrcunø of descent simnliCiter, but excestional 
circumstance for the nround mentioned. 
It should be circumscribed with suitable 

modif'iCaticfl by an appropriate amendment 
to the Memorandum limited it to relieve 
the members of the deceased employee who 
died in harness from economic distress. 

(PBra 5) 

But in other cases it cannot be a: rule to 
take advantagE of the Memorandum to appoint 
the persons to these posts on the orcund 
of compassion. The provision in the OM 
that the appointment on compassionate 
arcunds would not only be to a son, 
dauohter or widow butalso to a near relative 
was vague or undefined. AU possible 
eventualitieS have been enumeratEd to 

become 3 rule to avoid regular recrUitmEnt. 
These enumeratEd eventualities uculd be 
breeding around for misuse of appointments 
on compassionate aroundS. Articles 16(3) to 
16(5) prcvid6d exceptions.. Further exception 

must be on constitutionally valid and 
permissible roundS. The apocintmeflt on 
orounds of descent clearly violates article 
16(2) of the Constitution. Therefore, in 
other respects the CM attracts rt,16(2).8  

s. 	Before we advert to any precedent on the tcpic 

e should in the first instance E scertain the 

f2 ctS in jESUC. Jhile there is no djspue that 

the two appliCanS Smt.MR. Kristammafld Shri M.. 

shok are the widow and son of the deceased employee 

LO djed in harness, th questcn IS whether the 

vacuum created by the death of Shri Seshachalarn 

is to be mandator ily filled up by acpointing his 

son Ashok, scccncl apolicant herein in his place, 

of course to a suitable position so that the family 

gets the necessary succour to maintain themselves 

in the absence of the so..c breadwinnEr. A. n 

OV 

I 
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appoitment on compassionate grounds is not something 

to be done or not done at the discretion of the 

appointing authority, although undoubtedlyf  

the eercise of its discretion. The entire field 

is covered by qround rules framed in that behalf. 

Under these rules the exercise of discretion is 

not "ithout any guidance and is clearly regulated 

by criteria and parameters formulated for that 

purJcse. We may, in this connection, refer tc• the 

Office 1emorandum which lays'down the nround rules 

in the matter of appointment on compassionate 

orcunds. We find the office memorandum has been 

inspired by the decision of the Supreme Court in 

the ae of Auditor General & Cr5 referred to above. 

We think it appropriate to extract the said C.M. 

"NJo.14014/20-90-Estt,(D), Govt. of India 
fflinistry of Personnel, Public Grievances 
and Pens ion (Department of Personnel and 
Training) dated 9th December, 1993. 

The unde'sioned is directed to, say that 
the existing scheme of ccmpassionate 
appointment under the Central Government 
is contained in this Department's C.M. 
FJo.14014/6/86-Estt.0) date.d the 30th June, 

f 	 1987 read tith the C.M. dated 17th Feb.,19EE 
22.9,92, 2E.9.92 and 25.1.93 (copy enclosed). 
The question whether the ccmp2ssionate 
-appointment of near relations tentemounts 
to appointment on the basis of ctescent and 
is therefore vjo.l9tive of Article 16(2) 
of the Cohstituticn, was recently considered 
by the Supreme Court, The Supreme Court in 
its judgment dated 8th April, 1993, in the 
case of Auditor General of india and others 
Vs. Shri C. Ananta Rajeswara Rao has held 
as under: 

If the appointments are ccnfinad 
to the son/dauohter .r widow of the 

who 
appointment 	of 

t of there beino no othEr earning 
if 	member in the family to supplement 

the loss of income from the breadwinner 
to relieve the economic distress of the 



of the members of the family, it is 
unexceptionable. But in other cases, 
it cannot be a rule to take advantage 
of the memorandum to appoint the 
persons to these posts on the ground 
of compassion. Accordingly, we allow 
the appeal in part and hold that the 
appointment in para I of the memorandum 
is upheld and that appointment on 
compassionate grounds to a son, dauahter 
or widow to assist the family to relieve 
economic distress by sudden demise in 
harness of Govt. employee is valid. It 
is not on the ground descent simplicitor, 
but exceptional circumstances for the 
cround mentioned. It should be 
circumscribed with suitable modification 

by an a pprc pr iTte amendment to the 
memorandum limiting to relieve the 
members of the deceased employee who 
died in harness, from economic distress. 
In other respects Article 16(2) clearly 
a t t r a c t e d • 

The implications of the above observations/ 
directions of the Supreme Court on the existing 
scheme of compassionate appointment have been 
examined in consultation 'ith the Ilinistry of 
Law (Department of Legal Affairs). It has been 
decided to delete the provision in the existing 
scheme providing for appointment on compassionate 
ground of near relative. In other words, no 
near relative will henceforth be eligible for 
appointment on compassionate ground and it is 
only a widow or son or daiughter (or adopted 
son or adopted daughter) of a deceased 
Government servant who can be considered for 
appointment on compassionate grounds. However, 
if a Government servant is retired on medical 
orounds under Rule 38 of Central Civil Services 
(Pension) Rules, 1972, or correspondino 
provisicn in the Central Civil Service Regulations, 
before attaining the aoe of 55 years (57 
years for Group 'D') and the 1iinistry/ 
Department is satisfied that the family is in 
great economic distress, •his wife or son or 
dauqht.er  may also be considered for appointment 
on compassionate orounds. 

While considering a reqUst for compassionate 
appointment it may be kept in view that the 
purpose IS to relieve the family members from 
economic distress due to sudden demise in 
harness of the Government Servant as observed 
by the supreme Court. 

In case where any member of the family cf the 
deceased is already an employee and is not, 
supporting the other members of the family:cf 
the deceased, extreme c2uticn has to he observed 

LI 
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in ascertaining the economic distress 
of the memberq of the family of the deceased 
so that the facility of appointment on 
compassionate ground is not circumvented 
and misused by making grounds that the members 
of the family already empldyed is not 
supporting the family. 

The above decisions may plepse be brought 
to the notice of all concerned." 

6. 	Since the exercise of djscreticn as termed 

regards making of an appointment on compassionate 

grounds, same has to meet satisfactorily with the 

requirement of the c.i. referred to abpve. The 

question is whether the admitted facts in this case, 

how do they in the context unfurl themselves and 

whether on the basis of the same it could be said 

the refusal of appointment on compassionate grounds 

was justified or not justified. As pointed out 

by the Supreme Court in the case of Auditor General 

& [irs referred to supra, appointment on compassionate 

greundti is m3de to relieve economic distress by the 

sudden demise in harness of a government employee 

is valid, but while that may be a circumstance 

enabling the exercise of discreticn in the matter 

V 	
of making such an appointment, the exercise thereof 

is further ccntrdfled or Urritd by other circumstances 

referred to both in the C.M. and the decision of the 

Supreme court referred to above. Their LordshipS 

have observed somebody does not become automaticallY 

- 	e,4itled to an appointment on ccmpasslonate 
grounds 

and it is just not made on the rcund of oescent 

sirnplcitor but must cover or be justified by the 

excepticnal circumstances referred to in the L.1 

I - 	-. 

1 
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It may also be noticed that the appointment on 

compassionate grounds is not strictly.accordinQ 	
I 

to the rules of recruitment. It is not always 

that the rules of recruitment can be viblated 

and an appointmtnt made contrary to the rules of 

recruitment, for infraction of rules is not to be 

tolerated always. It is all very well to say. that 

an appointment on compassionate ground must 

necessarily be made with a compassionate heart 

and no other requirement should stand in the way 

of dispensation of such a largess. We are afraid 

we cannot submit to such a view. In a more recent 

decision of the Supreme Court in the case of LIC v. 

Asha Ramadhandra Amb6kar(11r5) and another 

(1994) 2 5CC 718, the Bench consisting of Hon'ble 

the Chief Justice of India and Hon'blE Justice 

Shri Mohars their LordshiP5  have spelt out the 

guidelines to be observed by courts and Tribunals 

in dealing with the matter making it clear that 

we are not empow?red to confer scme benediction 

impelled by sathetiC consider3ti0n. This is 

what their LordshiPs said: 

Of late, this Court is coming across 
man',' cases in which appointment on 
compassionate around is directed by 
judióial authorities. Hence, we would 
like to lay down the law in this regard. 
The High Courts and the Administrative 
Tribunals cannot confer benediCti0n1mPe1Ed 
by sympathetic ccnsideratifl. No doubt 
Shakespeare said in Merchant of Uenice 

"The quality of mercy is not strain'd; 
It droppeth, as the oentl3 rain 
from heaven; 
Upon the place beneath it is twice blesS.!d; 

t; bleSSeth him that nlvPS, Pnd him 

that takes," 



These words will not apply to all 
situations. 	Yelling to instinct will 
tend to ignore the cold logic of law. 
It should be remembered that "law is 
the embodiment of all Wisdom". 	Justice 
accordino to law is a principle as old 
as 	the hills. 	The courts are to 
administer law as they find it," 

At this 	juncture we my usefully rerer 
to martin Burn Ltd. 	v. Cor.00raticn 	f 
Calcutta. 	At page 535 of the Report 
the following observations are found: 

"A result flow.ng  from a statutory 
provision is never an evil, A 
Court has no pouem to Ignore that 
provision to relievw what it 
considers a distress resulting from 
its operation. A statute must of 
course be given effect to whether a 
Court likes the result .or not," 

The courts should endeavour to find out 
whether a particular case in which 
sympat?ietic considerations are to b 
ueihred falls within the scope of law. 
Disreardful of law, however, h'ard the 
ca,e may be, it should never be dane. 
I, the very case itself, there are 
egulations and instructions which we 
ave extracted above. The court below 
has not even examined whether a case 
?lls within the scope ADf these ttutory 
provisions. tlause 2 of sublause 
(iii) of Instructions makes it clear 
that relaxation could be D1fl only 
when non's of the members of the family 
is gainfully employed. Clausp 4 of 
the circular dated January 20, 19E7, 
int'erdicts such an appointment on 
ccmpassinate grounds. The apellant 

M'ting a statutory ccporation 
it bound by tht, L•i'e Insur,ce 
Corporation At as well a* the 5tatutory 
RF_gulpationry and Instructir,s. They 
cannot be put aside and cmpassicnate 
appoirmertt be ordered. 

We thi-ik this is not a case in which 

ppcintrnent on compassionate ground could 

e been made for the bereaved family is really 

'a 

'\ /well endowed. The family iad the advantaoe 
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I 
of rEceiving a szeable amount by way of 

terminal benefits and the widow Is also in 

rEceipt of a family pension which is by no 

meanssubstantial. It is said the other SOn 

is livinQ away from the family and is not 

assisting the family in any way. We have not 

hEard that the second applicant and the 

applicant-1 are not living together. We think 

the two of them have not been left high and 

dry and certainly' not in dire circumstances. 

It cannot, therefore, be urged that to relieve 

them from economic distress and dire peury, 

apointing the second applicant on compassionate 

grounds was 	 We iay point out j -t 

the submission that considerable part of the 

money received as terminal bnf1tS was 

applied towards dischargino 	loans ccntracted 

for the treatment of the deceased is without 

any proof. It appears to be innovated for the 

purpoEc of this case. There is not a scrap 

of paper to establish that part of the case. 

B. 	In this ccnnecticn attention is .nvitcd 

to the judgment of the Tribunal in C.A.Nc.977/93 

I 
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dISpd of on 18.494, Therein we have said: 

"Be that as it may, as the rules for 
compassionate stand are totally derogatory 
to recruitment rules, even so the rules 
say. that if the family is found to be in 
totally. indient circumstance and is in 
dire need of as 

sistance compassionate 
appointment should be made. But otherwise 
there is no room for 8 Ppojntment on 
compassionateground. 

We think this is not a case in which it 
can be said that the family is in such 
dire circumstances as to call for extra 
succour by providjno employment on 
cc.mpassjonate grounds to a member cf the 
family. The family havip received over 
R.1 lekh and. is also gettina a Family 
pension and the applicant himself  having 
qot r.:.iO,000 cut of the termiial benefits, 
he being about 25years of ae it is proper 
that he should find othe means of livelihood 
than simply bickeringfr. 	appointment on. 
compassionate grounds•  The ca-se of the 
applicant was considered by a High Powered 
Committee uhiáh turned down the request 
because the applicantis family was getting 
a pensicr of 1 .12 8/— and had also received 
terminal befjt5 of more than R.1 lakh and 
therefore found no case for rant of' an 
appojntme.0 the pp1jcant on compassionate 
.qround 	At this stage Shri Shetty for the 

8PPliCant'says that we sho:ild direct the 
respondents to reconsider the case of the 

' applicant fOr compassionate appointment, 
That is a matter fr the respondents and 
we cannot 	j p 	 : -• -. 	- 

 81.1: LI -•y 	 LtLLjfl and 
that we do is reject the Submission of 
Shri Shetty. However, we have no object b -n 
if the departmert can Somehow 3ccomrnodate 
the arnjl-jcafl in any post. But failure to- 
dü sci will not serve as a lever for fubhr- 
8Dplicdtion on this Score bf'ore this Tribunl 
for reljef. 	No. Cos 	 -. 

This decision reiterates the decision of the 

Suprme Court in udtor General's CaSe and 

the;j'. referred to above. All these decisions 

'ske it clear that law is wholly aqa Inst the 
(, 	( 

11cdnt. Hence we hold that the Department has 

I!to the pro-er conclusion in dehying an 

ia$ointment to appljc 	
No.2 on compassionate qrcunds 



-12— 

In the light of the conclusiopS reached above, 

this anplication stands finally disposed of ujth 

as to costs. 

( 

iEi1BER(A) 	 VICE CH.IRPiN 

UE COP 

-- 	SC1t 

CE11 

r%GIL3 



CENTRAL RDFIINISTRATIVE TRIBUNP-L 
BANALORE BENCH 

SECOND FLdOR 
COMMERCIAL COMPLEX 
IN0IRPNAGDR 
BANCAL0RE560038, 

To 

1, 	Sri.Sanjeev flaihotra, 
All India Services 
Law Journal, No.22, 
Tagore Psr,Near Model 
'Town,Delhj-1 10009. 

dated: 28JUN1994 
6. M/s,Services Law 

Reporter,pJo.1 08, 
Sector...27_A, 
Chandigarh. 

7. The Chief Editor, 
M/s.Admjnjstratjve Tribunal 	Ueèkly Law Notes', 
Reporter,No,909 8h8gat Singh 	Khade Falsa,Jodhpur, 
Market,New Delhj110001, 	 Rajestt-pn. 

The Editor,Admjnjstretjve 	B. The Dy.Secretery, 
Tribunal Ceses,C/o.Eastern 	Indian Law Academy, 
Book ComPany,No,34,Lelbegh, 	Rajejipurem, 
LUCkflOU-226001, 	 Luckow-226017, 

ç w- •tor,tcmnti.oj1  

A 

5. 	The Administrative Tribunals 
Judgements,No.3857, 
Sector- 32-.D,Chandigarh...1 60047.  

The Manager, 
Suamys Publj.sher(P) 
Limited,Post Box No. 

2468 0  No.164,R.K.Mutt 
Road,Rêje Annamaleipuram, 
fladras-600028. 
(Sandhya Mansions) 

Sir, 

I am directed to forward herewith a copy each of the 

undermentioned Orders passed by a Bench of this Tribunal with 

a request for pubbication in the journals. 

APPLICATIONS NO. 	 DATE OF THE ORDER 

0 R99 • ffj 99 : 

Of 
LU 	 Yours faithfully, 

,'- DEPUTY REGISTRAR 	L 

JUDICIAL 8R1NCH•  

GM* 
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ENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH, BANGALORE 

ORIGINAL APPLICATION NO.898/93 

DATED THIS DAY THE FIFTEENTH OF JUNE, 1994 

fiR. JUSTICE P.K. SHYAMSUNDAR 

MR. T.V. RAJIANPIN 

M.R. Krishtarnma, 
Wife of late M.R. Seshachalam, 
Ma jor, 
Residing at Venkatasuamy, 
Street, Miller Pet, 
Bellary - 583101 

flr.f1.R. Ashok, 
S/o late M.P. Seshachalam, 
Major, 
Residing at Venkatasuamy 
Street, Miller Pet, 
Bellary - 583 101 

VICE CHJIRI1AN 

MEMBER (A) 

Appi icants 

( MIs Usha A. Path - Advocate ) 

V. 

The Chief GeneralManaoer, 
Telecom, 
Karnataka Circle, 
Banoalore - 560 009 

The Telecom District Engineer, 
Bellary - 583 101 	 Respondents 

( Shri M.V. Rao - Advocate ) 

0 RD E B 

fiR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN 

Heard. 
' 

We admit this application and propose 
1_J i es 

od'ispose it of cn its merits as follows. This 

application is made by the widow and one of the 
'1 

,twosurvivinq Sons of one Shri M.R. Seshachalam 
_1 
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who was employed asa Line Inspector in the 

Telecom Department who it appears died in harness. 

The application says that he died on 7.5.92. 

Thereafter, the second aoplicant herein made a 

representat-ion to the Department for appointment 

on compassionate grounds. His request for such 

an appc intment has been turned down after due 

consideration by a Hih Power Committee of the 

Department vide Annexure A-i. Both the mother 

and son feeling aggrieved by the disinclination 

displayed by the Department in acceding to the 

second applicant's request for appointment on 

compassionate grounds have filed this application 

in which they seek a direction being civen to the 

Department toaopoint the second applicant 

Shri Ashok in any suitable post on compassionate 

orounds, having lost his father. 

3. 	The applicatcn is opposed by the 

Department and the learned Standing Counsel 

who appears in support cf the Department's case 

maintains that this is not one of those instances 

in which an appointment on compassionate grounds 

could be made because the family of the deceased 

was not in any dire circumstances or in any 

economic distress which required to be relieved 

at once by appointing somebody in pLace of the 

deceased employee. It is pointed out that one 

of the Sons of the deceased employee is in service 

in the Telecom Department itself and that apart 

the uidou has receivedterminal benefits amounting 

to P:.80,000/- and odd besides beinp in receipt 

of a f'emily pension of P.:,,1,125/-. 	In those. 
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circumstances, it is ured that it is clear 

S 	the family is not in n'eed of any further SUCCOUr 

certainly not any endurino eccnomic distress 

requiring to be relieved by aopcintinq 

the secohd applicant Shri Ashok in the 

Deoartment on compassionate grounds. The 

learned Standing Counsel urges this application 

be dismissed in toto. 

4. 	Per contra Shri Devendran appearing for 

11/s Usha A. Path, learned counsel for the 

applicant submits that the deceased employee 

having succumbed to the terminal disease of moUth 

cancer which involved a longish treatment stretching 

over a considerable period entailing ccnsiderable 

expenses being a fact no one disputes, it is 

pointed out that most of the terminal benefits 

received by the widow had to be applied towards 

discharging loans taken for the treatment of the 

deceased employee that in the end left her only 

with a small pittance. It is also urned that the 

elder son employed with the Telecom Department 

has left the family and is staying awayend that 

he contributes ncthing for the family benefit and, 

therefore, the position is as if there is no 

earning member in the family following the death 

of late Seshachalam. In these circumstances, it 

s maintained that the second applicant does qualify 

V 	- 
N' appointment on compassionate grounds and that 

I 
\ial thereof is clearly unsustainable. In 

s connection, learned councel relied on the 

bcision of the Supreme Court in the cae of 

Auditor general of India & Ors v. C. Ananta 
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RajesuaraflaD (1994) 1 5CC 192. Therein it is 

hold: 

UAppointment on compassionate pround to a 
son, daucrhter or widow to assist the 
family to relieve eco'nomic distress by 
sudden demise in harness of novernment 
employee is valid. It is not on the 
qrcund of descent simnlicjtet, but exceptional 
circumstance for the pround mentioned9 

It should be circumscribed with suitable 
modif'iCaticfl by an appropriate amendment 
to the Memorandum limited it to relieve 
the members of the deceased employee who 
died in harness from economic distress. 

(Para 5) 

But in other cases it cannot be a rule to 
take advantage of the Memorandum to appoint 
the personS to these posts on the qround 
of compassion. The provision in the 011 
that the appointment on compassionate 
grounds would not only be toa son, 
daughter or widow butalSo to a near relative 
was vague or undef'ined. All possible 
eventualities have been enumerated to 
become a rule to avoid regular recruitment. 
These enumerated eventualities would be 
breeding ground for misuse of appointments 
on compassionate grounds. ArticleS 16(3) to 
16(5) provided exceptions.. Further exception 
must be on crnstitUticnallY valid and 
permissible nround$. The appointment on 
grounds of descent clearly violates article 
16(2) of the Constitution. Therefore, in 
other respects the CM attracts rt.16(2).' 

5, 	Before ye 
advert to any precedent oh the tcpic 

we should in the first instanCe ascertain the 

factS in issue. Uhile there is no dispute that 

the two applicants Smt,MR. Kristarnma and Shri M.R 

shok are the widow and son of the deceased employee 

who died in harness, the question is whother the 

vacuum created by the death of Shri Seshachalam 

is to be mandator ily filled up by appointing his 

son Ashok, second applicant herein in his place, 

of course to a suitable position so that the family. 

gets the necessary succour to maintain themselves 

in the absence of the  We breadwinner, An 
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appointment on compassionate grounds is not something 

to be done or not done at the discretion of the 

appointing authority, although undoubtedlyf_e-1'h, C'-. 

the exercise of its djscretjc.n. The entire field 

is covered by qround rules framed in that behalf. 

Under these rules the exercise of discretion is 

not "ithout any puidance and is clearly regulated 

by criteria and parameters formulated for that 

purcse. We may, in this connect len, refer tc the 

Office Memorandum which lays dc'n the rcund riles 

in the matter of appointment. cn.compassionate 

orcunds. We find the office memorandum has been 

inspired by the decisicn of the Supreme Court in 

the tase of Auditor General & L:rs referred tc. above. 

We think it appropriate to extract the said C.T. 

"No.14014/20-90-Estt.(D), Govt. of India 
1inistry of Personnel, Public flrievances 
and Pension (Department of Personnel and 
Training) dated 9th December, 1993. 

The undersined is directed to say that 
the 	existing 	scheme of 	ccmpassicnate 
appointment under the Central Government 
is 	contained 	in this Department's 	r.. 
Nc.14014/6/6-Estt.(D) 	dated the 	30th June, 
1967 	read 	t'ith 	the 	[.. 	dated 	17th Feb.,19F1 
229.92 9 	2E.9.92 and 25.1.93 	(copy 	enclosed). 

• The queE;ticn whether the ccmpssicnte 
aDpcintment of near 	relations 	tantamc.unts 
to eoocintment on the basis of descent and 
is 	therefore violative of Article 16(2) 
of 	the Cohst.ituticn, 	was recently considered 
by the Supreme Court. 	The Supreme Court 	in 
its 	judgment 	dated Eth April, 	193, 	in the 
case of Auditor General 	of 	india 	and others 

Shri C. Ananta Rajesuara Rae has held 

/ s"k der: , -- - - 
c 	i 

( 	 -1If the appointments are confined 
\ tc the scn/dauohter cr 	widow of 	the 

C 	deceased government 	employee who 
Jdied in harness and who needs 
immediate apoointment on grcunds of 

19 immediate need of assistance 	in the 
event 	of the.- beino 	no other 	earning 
member 	in the family to supplcmeit 
the loss ofinccme from the breadwinner 
to 	relieve 	the 	economic distress 	of 	the 
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of the members of- the family, it is 

unexceptionable. But in other cases, 

it cannot be a rule to take advantage 	S 
of the memorandum to appoint the 
persons to these posts on the ground 
of compassion. Accordingly, we allow 
the appeal in part and hold that the 
appointment in para 1 of the memorandum 
is upheld and that appointment on 
compassionate grcunds to a son, dauahter 
or uidow to assist the family to relieve 
economic distress by sudden demise in 
harness of Govt. employee is valid. It 
is not on the ground descent simplicitor, 
but exceptional circumstances for the 
grcund mentioned. It shculd be 
circumscribed with suitable mcdification 
by an apprcprite amendment to the 
memorandum limiting to relieve the 
members of the deceased employee who 
died in harness, from economic distress. 
In other respects Article 16(2) clearly 
a t t r a c t e d • 

The implications of the above obervationS/ 
directions of the Supreme Court en the existing 
scheme of compassionate appointment have been 

examined in consultation ith the 1jnistry of 
Law (Department of Legal Affairs). It has been 
decided to delete the provision in the existing 
scheme providing for appointment on compassionate 
ground of near relative. In other words, no 
near relative will henceforth be eligible for 
appointment on compassionate ground and it is 
only a ujdcu or son or daughter (or adopted 
son or adopted daughter) of a deceased 
Government servant who can be considered for 
appointment on compassionate grounds. However, 
if a Government servant is retired on medical 
grounds under Rule 38of Central Civil Services 
(Pension) Rules, 1972 9  or corresponding 
provisicn in the Central Civil Service Regulations, 
before attaining the age of 55 years (57 
years for.Group '0') and the inistry/ 
Department is satisfied that the family, is in 
great economic distress, his wife or-son or 
daughter may also be considered for appointment 
on ccmpassir.nate grounds. 

While considering a reo.üeet for compassionate 
aoointmant it may be kept in view that the 
pLJrpc5e is tb relieve the family members from 
economic distress due to sudden demise in 
harness of the Government Servant as observed 
by the Supreme Court. 

In case where any member of the family of the 
deceased is already an employee and Is not. -
supporting the other members of the: family., 
the deceased, extreme caution has to he o erved b  
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in ascertaining the economic distress 
of the memberQ of the family of the deceased 
so that the facility of appointment on 
compassionate ground is not circumvented 
and misused by making grounds that the members 
of the family already employed is not 
supporting the family. 

The above decisionS may please be brouqht 
to the notice of all concerned." 

6. 	Since the exercise of discretion as termed 

regards making of an appointment on compassionate 

grounds, same has to meet satisfactorily with the 

requirement of the 0.11, referred to above. The 

question is whether the admitted facts in this case, 

how do t.hey in the context unfurl themselves and 

whether on the basis of the same it could be said 

the refusal of appointment on compassionate grounds 

was justified or not justified. As pointed out 

by the Supreme Court in the case of Fuditor General 

& Ors referred to supra, appointment on compassionate 

grounds is made to relieve economic distress by the 

sudder demise in harness of a government employee 

is valid, but while that may be a circumstance 

enabling the exercise of discretion in the matt I. 
 er 

k/

of making such an appointment, the exercise thereof 

is further ccntrclled at iimitedby other circmst3nCES 

rwf erred to both in the 1.11. arid the decision of the 

Supreme court referred to above. Their Lords hips 

have observed somebody does not become automaticz3llY 

entitled to an appointment on compassionate orounds 

II 	it is just not made on the ground of descent 

f ' 	
'% g,l  plicitcr but must cover or be justified by the 

eptional circumstances referred to in the L.1. 



It may also be notice& that the appoirtment on 

compassionat nd' ls not stict1y according e grou  

-•'- 
	--- 	

.- 	 - 	 .- 	-. 	 -- 

to the rulES of recruitment. It is not aluay8- 

that the rules of recruitment can be violated 

and an appointment made contrary to the rules of 

recruitment, for infraction of rules is not tobe 

tolerated always. It is all very well to say that 

an appointment on compassionate ground must 

ecess2rily be made with a compassionate heart 

and no other requirement should stand in the way 

of dispensation of such a ldrgess0 We are afraid 

we cannot submit to such a view. In a more recent 

decision of the Supreme Court in the case of LIC. v. 

Asha Ramadhandra Ambekar(firS) and another - 

(1994) 2 SCC 711, the Bench consisting of Hon'ble 

the Chief Justice of India and Hon'ble Justice 

Shri 11oha their LordshiPS have spelt out the 

guidelines to be observed by courts and Tribunals 

in dealing with the matter making it clear that 

we are not ernpowred to confer some benediction 

impelled by sathetic considerations. This is 

what their LordshiPs said: 

"ff late, this Court is coming across 
many cases in which appointment on 
compassionate ground is directed by 
judie1l authorities. Hence, we would 
like to lay down the law in this regard. 
The High Courts and the Administrative 
Tribunals cannot conferbenediction impelled 

by sympthetiC.cCn5idatb0n. No dcubt 

Shakespeare said in 1rerchant of Venice 

"The quality of mercy is not strain'd 
It droppeth, as the gentle rain 
from heaven; 	 - 
Upon the place beneath it is twice bless'd; 

It. bleSseth him tbt njvpS, nr1 him 

that takes," 
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These words will not apply to all 
situations. Veiling to instinct will 
tend to ignore the cold logic of law. 
It should be remembered that "law is 
the embodiment of all Wisdom". Justice 
accordino to law is a principle as old 
as the hills. The courts are to 
administer law as they find it." 

At this juncture we may usefully refer 
to Partin Burn Ltd. v. Co±poration of 
Calcutta. At page 535 of the Report 
the following observations are found: 

"A result flowing from a statutory 
provision is never an evil. A 
Court has no power to ignoe that 
provision to relieve what it 
considers a distress resulting from 
its operation t  A statute must of 
course be given effect•to whether a 
Court likes the result or not." 

The courts should endeavour to find out 
tThethr a particular case in which 
sympathetic considerations are to be 
weighred falls within the scope of law. 
Disregardful of law, however, hard the 
case may be, it should never be done. 
In the very case itself, there are 
regulations and instructions which we 
have extracted above. The court below 
has not even examined whtther a case 
falls Lithin th scope a.. these statutory 
provisions. Clause 2 of s\ ub—clause 
(jii) of Instructions make it clear 
that relaxticn could be tiven qnly 
when none f" the members of the family 
is gainfully employed. Clause 4 of 
the circular dated January 20, 19E71  
intericts such an appoj.ntmant on 
compassionate grouns. The appellant 
Corpatien beirg a statutory corporation 
is bcud by the Life Insurance 
Corporation Act as well as the Statu'tofy  
Regulations and Instructic's. They 
cannot be putaside and compassionate 
appointment be order4d. 

We think this is not a case in which 

ntrnant an compassionate ground could 

n made for the bereaved family is really 

dowed, The family -iad the advantaoe 
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of rEceivinq a s.zeable amount by way of 

terminal benefits and the wido. Is also in 

rEceipt of a family pension hich IS by no 

means"substantial. It is said the other son 

is living aLlay from the family and is not 

assisting the family in any way. We have not 

hEard that the second applicant and the 

applicant-1 are not living together. We think 

the two of them have not been left high and 

dry and certainly' not in dire circumstances. 

It cannot, therefore, be urged that to relieve 

them from economic distress and dire peuy, 

at:pc.inting the second applicant on compassionate 

grounds was 	 We may point put t.e-t 

the submission that considerable part of the 

money received as terminal benefits was 

V 
	applied towards discharging 	loans contracted 

for the treatment of the deceased is without 

any proof. It appears to be innovated for the 

purpose of t-his case. There is not a scrap 

of paper to establish that part of thc case. 

8. 	In this connection attention is Invited 

tc the judgment of the Tribunal in 	 L 

H 
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disposed of on 18.4•94 	Therein we have said: 

"Be that as it may, as the rules for 
compassionate stand are totally derogatory 
to recruitment rules, even so the rules 
say that if the family is found to be in 
totally indigent circumstance and is in 
dire need of assistance, compassionate 
appointment should be made. But otherwise 
there is no room for appointment on 
compassionate ground. 

We think this is not a case in which it 
can be said that the family is in such' 
dire circumstances as to call for extra 
Succour by Providing employment on 
ccmpassjcnate grounds to a member of the 
family. The family having received over 
P1 lkh and is also gettin, a family 
pension and the applicant himself having 
got 	

cut of the terminal benefits, 
he being about 25 years of ae it is proper 
that he should find other meefl5 Of 11Vljhcd 
than Simply bickering for on appointment on 
compassionate grounds. The case of the 
applicant was considered by a High Powered 
Committee which turned down the request 
because the applicantis family was getti0 
a pension of R.128/ and had also received 
termjnaj benefits of more thai-, P.1 lkh and 
therefore found no case for grant of an 
anpointment to the applicant on compassicna te 
ground• At this stage Shri Shetty for the 
applicant says that we shojid direct the 
respondents to reconsider the case of the 

applicant for compassionate appointment, 
That is a matter for the respondents and 
we cannot give any such direction and all 
that we do is reject the Submissico of 
Shri Shetty. However, we have no object ion 
if the department can sUmehot accommodate 
the applicant in any post. But failure to 
do so will not serve as a lever for further 
application on this score bafore this. Tribunal 
for re1jef 	No COs.It 

This decision reiterates the decision of the 

preme Court inudtor Generalts CaSe and 

.& referred to above. All these decisions 

it clear that law is wholly anainst the 

cant. Hence we hold that the. Department has 

to the proper conclusion in dehying an 

( 	• J_ 	."-' 
T1 mke 

\u 

t 0  

ppointment to applicant No.2 on compassionate orcunds0 



In the light of the conclusions reached above, 

finally disposed of With 

1EriR(A) 	 VICE CHMIRP1N 

mcnoo 
(11L rA 


