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‘1, V. Babukuttan EE
$/o K. Vasudeva Pilla1 » '

2.’Mariappa :
S /o Chinnayya

‘ 3. Elumalei g S -
I , | - S/o0 K. Ganeshan -

4, R, Raja
S/o Ramasuamy

‘ ‘ . 5‘. mani ‘ ) v
| , S/O.Nunisuamy '

6. T. Narayanappa Applicants
- S/o Thimmaiah : :

( A1l the above applicants
are working under €/o
Bangalore Jilla Hotel
Karmikara Sangha, No,L-56,
K.V. Temple Street, Sultanpet
Bangalore-560053)

( By Advocate Shri Ganapathi Hegde )

- Ve

_§1, Union of India

ir by its General Manager,
- Sputhern Ralluay,
.Madras - 3

The Divisional Railuay Manager,

Southern Railway,

Bangalore Division, ' ,

‘Bangglore - 560 023 Respondents

( By learned Standing‘tounsél )
Shri N.S. Prasad

¥

. ORDER

"MR. JUSTICE P.K. SHYAMSUNDAR, VICE CHAIRMAN

We have heard the learned counsel for

//// "~ the épplicants‘énd the learned Standing Counsel



for Railﬁays_Shgi N.S; Prasad in ihasé
applications,uherain the grievancéjof the 4
applicants, wvho are nearly six'iﬁ numbers,

is that although working in the_Railpéy

Canteen at Subhash'Nagar, Bangalore, for

nearly ;”Jécade, they have been treated as

mere vermin by the Railuay Administration

who have not thought it.Fit to give them the
status to which they uvere entit;ed to as

regular emplcyees of the Railways. Reliance,

in this connection, is placed‘on a decision of

the Supreme Court in the case of M.F.R. Khan

v. Union of India - AIR 1990 SC 937 and

reliance is also placed on the decision-of the
Ernakulam Bench of the Central Administrative
Tribunal in 0.A.No.375/91 disposed of on

28,12,92. ‘Undoubtedly, the tuwo decisions do

bear on the controversy raised in thiscontentious isgue

application but we do not have the necessary
factual matrix uifh the feSUIt the controversy
raised herein tends to be 8 weANey -

which cannot be decided in the absence of
appropriate meterial,

2, | On behslf of the Railvay Administrzticn,
it is pointed cut that the canteen management
had never claimed-the benefit of cash subsidy
for these applicants whereas it has been
claimed on behalf of 11 others, 1t is pointed
out that the canteen authorities had also
certified that it had on its pay roll only

11 employees and nothing more, 1In that

circumstance¢, ve are asked how if 11 was the
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\ declared staff strength, can anyone assert
® : ‘ that the total strength vas riot " but it

| ' . uJas something more.

!

3. It seems tO'us,houeneg valid the

contention raised ﬁy the applicants Maylbe/

«. it does needf more material- for a just and

jutlt

proper disposal of the claim putforuard on’ N
behalf of the applicants, Ue are not in a
.position to brush aside the claim of the
applicants and ueAare also not in.a position
to accept it gs Qell. Ve feel théf there
éhould be some more naterial on record for

an appropriate decision and in that vieu of
the matter, we think it apnropriate tc direct
the Railuay Administration viz, the Divisional
ﬁersonnel Officer or anybody else authorised
DRI | by him to hold an enquiry into the status of
| these applicants'and‘nofe particularly-into
the question whether they had been uorklng in
\ 2.\ the canteen establlshment for the past decade

as claimed and to also ascertain in uhat

' J’capaéity they were working, how they came to

/ be appointed.and)more importantlg hou they

. had been treated by the Rgiluvays. 0On the
basié of such.a report, Railuay Administraticn_
will take an appropriate decision in reckoning
the status of these applicants and decide
~whether they should be treated as employees

of the Railuays or ctherwise, fhe aforesaid

- enquiry to be held and concluded within 3
'months from the date of this order sUbjecf/

. _ \ ‘
of course, to the applicants cooperation with We
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Inquify Officer. e also direct the
Divisicnal Personnel Cfficer or anyone who
holds the enquiry to issue notices to the
applicants.to the addresséﬁ furnished in this
0.A. Send a copy 6? this ordér‘to!the

Divisional Personnel foicer for information,

No costs,

Sa-

S\~
( T.v. RAMANAN ) - ( P.K. SHYAMSUNDAR )
MEMBER (AR) VICE CHAIRMAN
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