
Second Floor, 
Commercial Complex, 

Indiranaar, 
Bangalore-38. 

Dated: 3i J1M 
PPLICTION NO(s) .754 of 1993. 

- 	PPLICANTSS.Jagadeesh 

TO. 

RESPONDENTS: Pr.Djrector of Cornercja1 
Audit & App&1ate Authority, 
Bangalore and Other. 

Sri.LA.Shiraguppi, 
Advoc ate , No . 105/B, 
First Flthor,46th Cross, 
Fourth Block,Rajajinagar, 
Bangalore-560 010. 

The Principal Director of Commercial Audit and Appellate Mthority, 

	

\ 	Office of the Mernber,Audit Board and EX-Officio Directorate of 

	

) 	Commercial Audit Basova Bhaan,First Floor,bangalore. 

La. The Deputy Director and Disciplinary Authority, Office of te Member 
Audit Board and Ex-Offlcio Lirectorate of Commercial Audit, 
First Flr,Basava Ehavan,Bangalore. 

4. Sri.M.Vasudeva Rao,Addl.Central Govt.Stng.Counsel,Hjgh Court Bldg, 
Bangalore-56.O 001. 

SUBJECT:- rorwardina of copies of the Ordeis passed by 
the Central dminiétrative Tribunal,Banqalore. 

-xxx- 

Please find enclosed hereujth & copy of the 

ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal 

in the above mentioned application(s) on12-01-1994. 

DEPUTY REGI5TRR 	1 
JUDICIAL BR#tNCHES. 

qm* 
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O.A. N0.754/93 

'IUESDA.Y THIS THE TWFPH IYY OF J1%NtThRY 1994 

Shri A.N. Vujjanaradhya ... Member [•J] 

Shri T  .V. Rainanan ... Member (A) 

S. Jagac?eesh, 
O:Grcq D, 
Office of the Director of 
Ckirnercial Audit & Ex-Officio, 

Audit Board, Bangalore. 	 . . .Applicant 

[By Adcate Shri R.A. Shiraguppi] 

V. 

1. 	The Pr. Director of Oinercial 
Audit & Appellate Authority, 
Office of the Member, 
Audit Board & Ec-Officio, 
Directorate of Oxuiercial Audit, 
1st Floor Basav Bhavan, 
Bangalore. 	- 

2 • 	The Dep.ity Director and 
Disciplinary Authority, 
Office of the MEMBER 
Audit Board & Ex-Officio, 
DireCtorate of Qxiiercial Audit, 
1st Floor, Basava Bhavan, - 
Bangalore. 	 ... Respondents 

[By Advocate Shri M. Vasudeva Rao, Mdl. Central Govt. Standing'- 
Qnse1] 

ORDER 

Shri A.N. Vujjanaradhya, Member (J): 

1 • 	In this application filed under Section 19 of the ninistra- 

tive1ibunals Act, 1985, the applicant seeks to quash the order 

Passed,4Respondent ('R' for short] No.2 dated 16 • 10,1992 [Annex- 

'iures 	and A-19] and the order passed by R-1 dated 9.3.1993 

{;ei A-201 with a further direction to the respents to 

payalf the benefits to which the applicant is legally entitled 

to and to issue nonetary and service benefits. 

L--- 
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Briefly stated the facts 	as below: 

The applicant, a Group D 	was working at the office 

of the Kerñber, Audit Board, 	te of O:rnniercial Audit. 

A cariplaint was filed against 	applicant by one Sri Madhukar 

Shetty, Audit Officer, as per Annexure A-i, alleging that the 

applicant had assaulted him. After eruiry the Disciplinary 

Authority ['DA' for short] pas 	an order as per Annexure A-i 8 

dated 16.1 0.1 992 reducing the salary of the applicant by two 

stages from Rs.810 to Rs.786 in :he time scale of pay with cumula-

tive effect and treating the priod of suspension fran 3.5.1 992 

to 15.12.1992 as such by order of even date [Annexure A-19]. 

On appeal the Appellate Authority ['AA' for short] reduced the 

penalty by aie stage as could be seen f ram Anmxure A-20 dated 

9.3.1993. Aggrieved by these orders, the applicant has rrade 

this application rrainly on the c round that the orders are vitiated 

inasmuch as the canplainant vi z., Madhukar Shetty has not been 

examined as a withess before th? Enquiry Officer ['ED' for short] 

and thus seeks quashing of the irnpugned orders. 

The respondents in their reply seek to justify the orders 

under quest ion and having rec a.rd to the evidence trought on 

record, they further contend that the non-examination of the 

corrplainant Madhukar Shetty i; not fatal and, therefore, the 

orders will have to be confirmed and the application dismissed. 

4 • 	We have heard Shri R .A. Shiraguppi, learned counsel for 

the applicant, Shri M .Vasudeva I ao, learned Addi. Standing Counsel 

for the respondents and perused the records. 
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5. The main contention of the learned counsel for the applicant 

is that in the absence of evidence of the complainant t'adhukar 

Shetty no order imposing penalty on the applicant can be legally 

passed and as such the orders challenged in this application 

are vitiated and cannot be sustained. But the contention of 

Shri Rao for the respondents is that even thc*igh the complainant 

was not examined other witnesses have been examined who substan-

tiate the charge levelled against the applicant and the non--

examination of the complainant is immaterial particularly in 

view of the fact that the applicant had never made any request 

to suiron and examine the complainant. He also contended that 

in case the Tribenal were to CXXE to the conclusion that the 

non-examination of the complainant has vitiated the orders iinpos-

ing the penalty, then liberty may be reserved to the respondents 

to examine the complainant and to dispose of the natter afresh 

which the learned counsel for the applicant vehemently ppposed 

stating that the applicant has been unnecessarily harassed by 

the complainant and others in the office. 

6. 	A perusal of the enquiry report found at rinnexure A-i 7 goes 

to shcM that the applicant did cxxnplain before the ED thatcom-

plainant had manipulated the entire scene, that the complainant 

had managed to escape the responsibility of participating as 

-. a witness before the ED and that witnesses had not seen what 
- 	-. 

.6 	\r what- ws seen 
'1 

tine therej 

' 	fataä.-.tf 

:'• 

from the beginning and that they have stated 

them according to oral statement recorded indica-

the non-examination of the complainant was 

report of ED is prejudiced and also the orders 
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of fll\  and the AA. The main wi 

gations in the ccxnplaint is 

the important witness whose e" 

and who was required to be 

the applicant to test his vei 

The other witnesses are only 

not directly speak to the incide 

fore, the conclusion of the DA 

as reported by the cailainant 

hasis and, therefore, it has i 

the applicant. The non-exami 

seriouslacuna which has resul 

final orders passed by the DA 

who has to speak to the all€ 

canplainant himself. He was 

was required to be recorded 

for cross examination by 

and to arrive at the truth. 

istantial witnesses who did 

of the alleged assault. There--

well as AA that the incident 

established is without any,  

ulted in causincj injustice to 

on of the main witness is a 

in causing illegality in the 

the AA. In this view of the 

matter, it is necessary,  for us I to intervene in the matter and 

direct that justice be done to all concerned by quashing the 

orders of DA found at Annexure A-i 8 and that of the AA found 

at Annexure A-20. Because of 
	

non-examination of the main 

witness in the enquiry and the jorders thereon are vitiated and 

further because the departnnt is required to be given an opportu-

nity to arrive at truth and doustice, we feel it would be just 

and proper to direct the depa ment to examine the ccxnplainant 

Madhukar Shetty and proceed fur her from that stage against the 

applicant. 

7. 	In view of what is 	 above, we proceed to pass the 

following orders: 
e 

i. The orders passed by the r 
and A-20 are hereby quas] 
treating the period of sus 

and the M as per Annexure A-i B 
1. So far as the question of 
sion as per rules is left open 

V 
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for consideration of the authority concerned at the time 
of final disposal of the matter; 

1

ii. The departint is at liberty to proceed against the applicant 
from the stage of examining the canplainant Mdhukar Shetty 
and dispose off the iratter within a period of three nonths 
frcm the date of the receipt of the cppy of this order; 

iii. No arcr as to costs. 

-.j1w 

cd 
MEMBER E J 

Sd 

I 6?t 	\ 

:)( 

VZ 
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SECTIOM WFCE 
tHAL AJ.rd 	•E TRIBUNAL 

EFiCH 
BAA 1AvrE 



BPJ\GALORE BENC 	 •. 	 - .4 
-Second Floor, 	•• 	- .• 
Commercial Complex, 
Indiranagar, 
lBangalore-560 038. 

Miscellaneous Dated:- 24 J U N 

kPPLjtATIQ'i NUMBER: 	754 of 1.993.  

APPLIG.PTS: 	 RLSP..NDENTS: ... 	• 	
..;• - 

Sri.Jagadeesh v/s. principal Direator;tomthrajaj Audit & 
Appellate Autority,Banga1ore & 0ther. 

10 	 . 

rlrst rJ.00r,46th ±oes,IV-B1ock, 
Rajajinagar, Banga1or.e56o 010. 

- 	The Principal Director, 	 . . 
- 	Commercial Audit & Appellate Autho

-
rity, 	 - - 

Office of th.e Mernber,Adjt Board -and - .., . 
	Ex-Officio,Djrectorate of Commercial Audt, 	. 	- -• 

First Floor,Basava Bhavan,Bangalore.,:. -- 	- 	-. 

Sri.i.Vasudeva Rao,Add1.CSC. 	 . 	-...... 

High Court Bldg,Bangalore_j. 	•; • 	 -. 

Subject:- Forwarding .f copies of the Crers pssct .y-th - 
Central administrative Trinal,Bangaiore. 

Please f&enc1osd herewith a copy esf thwRDER/ 
STAY RDER/TERflvl CDER/., .pissød by this Tribin-iL.in the above - 
mentioned application (s) on 09-06-1994.  

- 	S... 	
- DEY REGISTR1 

. 	 ) JLJD IC IAL BRAI'cHEs. 



 

Office Notes I Orders of Tribunal 

ORDERS ON NA 216/94  

VR(NA)/_ANV (Iii)) 
9.6.94 

Heard on NA 216/94* On the ground that 

the applicant did not cooperate with the 

disciplinary proceedings contined against 

him and the consequent delay in the disposal 

of the DA, the respondents in OA 754/93 

have come up with this application seeking 

extension of time for a further period of 

two months trom 9.5.94. Because the 

iaciplinary proceedingP is continued and 

' ther because of the non—cooperation of 

tt applicant, it would be proper to extend 

tIqvs as sought, i.e. for a period of two 

ndtha from 9.5.94. 

7 

imember (3) 

TRUE COF V 

SECT1II 
CEVTAL ADMgFls ATIVE TRIBUNAL 

ADDlTl3U - ENCN 

La.-. 
71 - 

Plember (A) 


