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BJGALE BB1cH 

- 	Second Floor, 
Commercial Complex, 
Indiranagar,. 
angaiore-560 038. 

Dated:- 4 4y 994 .  

APPLgATIQ NUMBER: 	743/93 and 551 to 578 of 1994. o 

APPL]/TS: 

Sri.R.Pinto and 28 Others v/s. The Controller of Defence Accounts 
To. 	 (R&D)lBangalore and Other. 

Sri.M.Narayanaswamy,Advocate,No.844,Upstairs, 
Fifth BJ.ock,Rajajinagar, Bangalore-56001.0. 

Th Director, Aeronautical Development Establishernent 
C.V.Raman Nagar,Bangalore-560 093. 

Sri.M.Vasudeva Rao,Addl.Central Govt.Stng,Counsel, 
High Court Building,Bangalore-1. 

Subject:- Forward!nç of copies ot theOrders passed by the 
Central administratiVe Tribunal,Bang alore. 

Please find enclosed herevith a copy of the DER/ 

STAY DER/INTERLM ORDER/, passed by this Tribunal 	the above 

mentioned application (s) on. 
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CENTRL 401'flNTSTRATIVC TRISUNP&:BAALBRE BENCH 

APPLICATION ND. 743/1993 & 

551 to 578/1994 

DATED THIS THE TWENTIETH DAY OF APRIL, 1994. 

Mr. •3ustice P.Ko Shaymsundar, Vice Chairman 

Mr, T.V. Ramanan, Member (A) 

 Shri :R. pinto 
S/o. Benjamin Pinto 
Senior Scientific Asst, 
A.D.E., C.V. Ramannagar.  
Bangalore-560 093. 

 Shri N.V. ragaraj 
Senior Scientific Assistant 

S 

A.D.E., C.V. Rarnannagar 
Bangalore - 93. 

 Shri P.K. Ghsh 
Senior Scientific Assistant 
A.D.E., C.V. Raman Nagar 
Bangalore - 93. 

•  Shri S. Gananpathy 
S/o, Srinivasan 
Senior Scientific •Aestt. 

• A.D.E., C.V. Raman Nagar 
Bangalore - 93. 

 Shri V.1<, Rju 
Senior Scientific Asat., 

• A.D.E., C.V. Reman Nagar 
Bangalore.-93. 

6, Janet Gideon 
4/a. Dr, Gideon 
Senior Scientific Asstt. 
C.V. Raman nagar 
Bangalore-93. 

 Joshua John 
Senior Scientific Asstt, 
A.D.E., C.U. Raman Nagar 

• Bangalore-93. 

 Vadiraj V0 Acharya, 
Senior Scientific Asstt., 
C.1!. Raman Nagar 

AN  
9. 

Senior Scientific Asstt. 
C.Ve Raman Nagar 
Bangalore-93. 

\\ 10. N. Jagarinatha 
Y Senior Scientific Asatt. 

F A1.0.(.9  C.U. Raman Nagar 
Bangalcre-930 
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Shti V.R. Subrarnanyam 
s/o. S. Ranganathan 
Senior Scientific Assistant 
A.D.E., C.V.Raman Nagar 
Babgalore - 93. 

Shri M.K. Subramanyam 
Senior Scientific Assistant 
A.D.E., C.!J. Raman Nagar 
Bangalore-93, 

Shri S. Sandeep 
Senior Scientific Assistant 
A.0.F., C.V. Raman Nagar 
Bangalore.-93, 

Snt. K.6. Pankajam 
Senior Scientific Assistant 
A,D.E., C.V. Raman nagar 
Bangalore-93. 

Sri].etha jayaram 
Senior Scientific Assistant 
A.D.E., C.V. Raman Nagar 
Bangalore-93, 

Shri To Sridhar 
Senior Scientific Assistant 
A.D.E., C.I. Raman Nagar 
Bangalore-93. 

So Geethanjali 
4/c. N. Shankar 
Senior Scientific Asat. 
6anga1ore93. 

'18. Smt. p,v. Sathya Durgadevi 
4/o. T. easava punnajah 
Senior Scientific Assistant 
A.0.E., C.V. Raman Nagar 
8anga1ore-93, 

Sint. M.R. Lakshmi 
4/o. J.N. prasad 
Senior Scientific Assistant 
A.D.E., C.V. Raman Nagar 
Bangalore-93. 

Smt. Swarnadevj H.S., 
t4/o. T.S. Krishnarnurthy 
Senior Scientific Assistant 
A.D.E., 

C.V.Rarnan Nagar 
Bangalore-93. 

Nl- 
0 . .. . 3/- 
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21. Shri C. Mani 
Sb. Chokka].ingam 
Senior Scientific Assistant 
A.DE., C.V. Raman Nagar 
Bangalore-93. 

2, Shri K. padmanabha 
S/o. Kodandaraman 
Senior Scientific Assistant 
A.DJ., C.%I, Raman Nagar 
6angalore-93. 

23. Smt, S. jaisjakshi 
4 	 14/0. S. Stinivasan Murthy. 

Senior Scientific Assistant 

I 	C.V. Raman Nagar, Bangalore-93. 
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Hariharan 
Major, Senior Scientific Assistant 
A.D.E., C.U. Raman Nagar 
Bangalore-93.  

'i. Sathya piohan 
Senior Scientific Assistant 
A.0.(., C.V. Raman Nagar 
Bangalore-93. 

25 Shri A. rlunikrishnaMiah 
Senior Scientific Assistant 
A.D.E., C.V. Raman Nagar 
Bangalore-93. 

27, Shri 5, jayavardhini 
Senior Scientific Assistant 
A.D.E., C.V. Raman Nagar 
Bangalore-93. 

28. Smt. D. Vijayalaksllni 
Senior Scientific Assistant 
&.0.E. 9  C.V. Raman Nagar 
BangaloVe93. 	• 

2. Shri S. Ravisekar 
Senior Scientific Assistant 
A.D.E., C.tf. Raman Nagar 
Bangalore-93. 

(Shri .N '  f1 	Swamy, Advocate) 

I • 	The Controller 
C.0.h.(R&D), C.li. Raman Nagar 
Bangalore-560 093. 

2. The Director 
Aeronautical Development EstablisMent 
C.Vi Raman Nagar, Bangalore-93. 	• 	•.... Respondents 

(By Shri 1. V. Rao, A.C.G.S.C.) 

Applicants 

Vs. 

I.' 
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(ni. T.V. Ramanan, Member (A) 

In this case the applicants have approached 

this Tribunal under Section 19 of the AdmiListrative 

Tribunals Act, 1985 for relief as unders— 

(1) Declare by the issue of an appropriate 
order or direction as the case may be, 
the deductions made from the applicants 
from the arrears of pay and allowances 
granted to them consequent on implemen—
tation of the orders of this Honb1e 
Tribunal in the batch of Appin. Nos. 
458500/1990 for adjusting towards the 
recovery of the over—time allowances and 
bonus drawn by them during the period 
between 1,1.1988 and 11.1.1993 as void 
and invalid, with a further direction 
directing the respondents to relèase the 
withheld amount to the applicants with 
interest to be determined by this Hon'ble 
Tribunal at the time of final hearing of 
the above applications, in the interest 
of justice and equity; 

(ii) :;'S such other orders just and expedient 
in the circumstances of the case including 
the award of costs, in the interest of 
jutice and equity. 

2. 	The facts of the case in brief are that 

Shri R. Pintc, applicant No.1, the remainirg applicants 

No.2 to 29 and 14 more, who are not applicants herein, all 

employed as Senior:  Scientific Assistants in the Aeronautical 

Development Establishment, Bangalore, approached this 

Tribunal in Application nos. 458 to 500/1990 seeking relief 

for placement in the hioher pay scale of Rs 2375.500 

made available by the Government for 822 posts of Senior 

Scientific Assistants working in various establishments, 

including the Aeronautical Development Establishment, under 

the DRDO with affect from 1.1.1988. it appears that the 
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Aaonautical Development £ctablishineflt, •9angalore,.opa&t6d 

• thL scheme of reservation for SC/ST by applying the roster.  

• and made available the higher scale of Senior Scientific 

Asistants to those belonging to sc/si as a result of which 

Senior Scientific Assistants not belonging to SC/ST could 

the  higher scale 
not geVwhilebir juniors got the same. Aggrieved by this 

action of the authorities of the Aeronautical Development 

Establistinent, Bangalore, the applicants in Application 

not, 458 to 500/1990 approached. this 'Tribunal in June 1990*  

order on 
After due consideration1this Tribunal passed an/30.12.1991 

giuing the following •djréctions- 

We hold that the application of the roster 
providing reservation for SC/ST to the 
placement of SSE. in the upgraded posts 
carrying higher pay scale is unwarranted 
and without authority of law. 

We direct the respondents 1 to 3 to adhere 
to the seniority list prepared as per 
Annexure-C dated 7.3.1989 for placement of 
S&s in the upgraded posts carrying higher 
pay scale on the basis of seniaiity subject 
to the rejection of,the unfit from aniongst 
SSA5 with at least three years regular 
service in the grade. 

The placement of respondents 4 to 25 in 
the upgraded posts in the higher pay scale 
is left undisturbed and those respondents 
need not be reierted on the ground that they 
came to be placed in the upgraded posts by 
wrong application of the roster prescribing 
reservation for sc/si. 
if any of the applicants have, since the 
date of filing of these applications, been. 
placed in the upgraded posts with higher pay 
scale then placement in the upgraded posts 
shall be worked out from the date on which 
their immediate junior in the seniority list 
AnnaXUre-C dated 7.3.1989 came to be placed 
and those applicants will be entitled to conse-
quential benefits like higher pay scale from 
that date. 

5.1f the applicants have not since the date of 
filing these applications been placed in the 
upgraded posts with higher pay scale, respondents 
I to 3 éha]l consider the cases of the applicants 
for placement in the upgraded posts as per 

/ 
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direction No.2 given above. If the number 
• of ,posts upgraded which are 8229  tall short 
for accommodating these applicants for  
placement in the upgraded posts, reipondenta 
1 to 3 shall upgrade sufficient number of 
more posts to accommodate the applicants 
herein it they are found fit for being 
placed in the upgraded posts carrying higher 
pay scale. The applicants on such placement 
in the upgraded posts shall be entitled to 
consequential benefits like higher pay scale 
with effect from the date their immediate 
junior in the seniority list as per nnexure—C 
came to be placed. 

3. 	As a consequence of the directions given, the 

Government of India, Ministry of Defence, Department of 

Defence (R&D), New Delhi, addressed a letter dated 11th 

January, 1993 (&nnexure.-h) to the Director General, Defence 

Research and Development New Delhi for implementation of the 

Judgement of this Tribunal. For the sake of convenience 

the said letter is reproduced below. 

No.16472/RD/FERS-1/139/D(R&D) 	dtd. 11th jan.1993. 

Subi Placement of Senior Scientific Assitants 
in the Higher pay scale of Re 2375-3500. 

Sir, 
I em directed to convey the sanction of the 

president for placement of Senior Scientific Assistants 
as per Appendix in the grade of SSA from the date 
mentioned against their names with all consequential 
benefits including arrears of pay and allowances amounting 
to Rs 15,82,582/— (Rupees Fifteen Lakhs Eightytwo thousand 
Eive Hendred Eightytwo only) in compliance with the 
Directions of Hon'ble Central AdrninistratVe Tribunal, 
Bangalore Bench vide judgement dated 30.12.1991 in 
Application Nos. 458 to 500/1990 (F) filed by Shri 
R. pinto and Others. 

Expenditure involved (charged) will be debited 
to Major Head 2076 '(Army) Minor Head 108—sub Head 15' 
(pay & Allowances - Civilians Others) detailed code 
Head 1/366/02 of Defence Service Estimates. 

This issues with the concurrence of Ministry 
of Defence (Finance) vide their o.M. No.95/D(IF/R&D) 
dated 8th jan. 1993. 

(s.L. TRIPATHI) 

Under Secretary to Govt. of India. 



Attached to this letter in the form of an Appendix is a list 

of 43 Senior Scientific Msiatants of ADE, Bangalora, who 

warel to be granted the higher pay scale of .Rs  2375-3500 with 

retrospective effect, It is not disputed that all the afore-

said 43 applicants in Application Nos. 458 to 500/1990, out 

of whom 29 are applicants in the present application under 

consideration, were given the benefit of higher pay scale from 

various dates between 1.1.1988 and 28.6.1988 depending upon 

the dates of their eligibility for being given the higher scale. 

The applicants herein are aggrieved because while they were 

given the higher pay scale retrospectively which entailed 

grant of monetary benefits due to them, deductions were made from 

the arrears of payment due to them of various sums which 

consituted what they had received as overtime allowance and 

ad-hdc bonus between 1.1.1988 or between different dates therafter 

upto 28.6.1988, as the case may be, and 11.1.1993. According 

to them until the letter dated 11.1.1993 was issued, they were 

eligible to put in overtime work and receive overtime allowance 

for such work and that they were also entitled to the payment of 

bonus. In fact all of them had put in overtime work between 

1.1.1988 or between different dates thereafter upto 28.6.1988, 

as the case may be, and 11.1.1993 and recieved overtime allowance. 

Similarly, as they were entitled to payment of bonus they received 

that also during the period 1.1.1988 or between different dates 

thereêfter upto 28.6.1989, as the case may be, and .11.1.1993. . Their 

contention is that grant of the higher pay scale retrospectively 

between 1.1.1988 and 28.6.1988, as the case may be, cannot 

diaentitle them from keeping the monies earned by them as overtime 

allowance and bonus prior to 11.1.1993, the date on which the 

cMI3.e'tter (Annexure.-A) was issued. Their further contention is that 
>' 

is only after the issue of the letter (Annexure-.A) that i, 

U' ( 	)arter 1110.1993, that they became ineligible to receive overtime 
5 l,  . 	- 	 . . . 

\ 



-"''  

- 8 ,- 	 - 

allowance and also bonus since the higher pay received by 

each oe of them in the higher scale 'diaentited them 'from 

receipt of overtime allowance and bonus. Ince, the 

reliefs sought by them in this application. 

I 

4. 	 We have heard the learned counsel for 

the applicants and the learned Standing Counsel' for the 

respondents and perused the record of the case. The one 

and only objection raised on behalf of the respondents is 

that the recovery of the overtime allowance and bonus paid 

t 
1 6 

the applicants herein prior to 11.1.1993 war necessitated 

t because of any change in rules but because the applicants 

were not entitled to the same consequent on their placement 

in the higher scale from tetrospective dates and admission 

of corresponding benefits. It is contended that whilst they 

were entitled to receipt of overtime allowancead bonus 

and received the sums previously, once the higher scale was 

allowed to them retrospectively from various dates, they 

bcame ineligible for the same with effect fron thosø dates 

and hence the recovery of the overtime allowance and bonus 

paid to them with affect from the dates they ceased to be 

eligible is fully justified. 

5. 	 We do not find any substance in the arguments 

advanced by the learned Standing Counsel for the respondents. 

In the first place, the letter dated lit-h January, 1993 (Annexure..A) 

does not provide for recovery of the monetary tenefits which 

had accrued and paid to the applicants while they were serving 

as Senior Scientific Assistants in the lower øais.. In fact, 

it is an admitted position that no orders had been issued to 

recover payments earlier received by the applicants as overtime 

allowance and bonus. The only evidence about deduction made of 

the overtime allowance and bonus paid earlier is in the form of 



p4 slip for the month of April, 1993 in the name of S. Sendeap, 
I 	 • 

I 	 . 	

aplicant no.13, which stands presented along with the 

application herein as a sample document. ihi8.tbas'not'tbe9n..; 
diputed by the learned Standing Counsel. 'arbitrary action 8 

taenby R-2by making deductions from the salary of the 

applicants. in State of Ørissa Vs. Dr.(piss.) Binapani Del 

& Others, (1967) 2 SCR 6259  the' contention of the respondent 

in that case that her date 'of birth had arbitrarilybeen fixed 

by the State  and on that basis the State had declared her 

suerannuated before she attained the age of 58 years was 

considered by the High Court of (irissa. The High Court set 

asIde the order of the State and State of Oriséa appealed to the 

Sut,reme Court. Dismissing the appeal, Hc.n'ble Supreme Court 

made the following observation, which is relevant for our 

pupose herein:— "It is true that the order is administrative 

inlcharacter, but even an administrative order which involves 

civil consequences as already stated, must be made consistently 

with the rules of natural, justice after informing the first 

repondent of the case of the State, the evidence in 'support 

thereof and after giving an opportunity to the first respondent, 

of; being heard and meeting or éxplainin the evidence." 

Itcannot be denied that the recovery of overtime allowance and 

botjs which had been paid to the applicants, who were entitled 

to the8ame..prior to 11.1.1993, involves civil consequences..''. 

Thel  applicants were never given notice of the intention of the 

organisation under which they are working about the recouary to 

bemade consistent with the rules of natural justice and given an 

of being heard. This is so especially, because they 

, --.•-.-' .•, I _\ c  
rhko worked longer hours to earn overtime to which they were 

LU 

1entitled at the'relevant point of time by virtue of their holding 
).. 

H' 
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non—ga'zetted posts and their pay not exceeding.l  2,200/—p.m. 

By virtue of retrospective grant of the higher scale, work 	 I  

ione by them as overtime work, which is defired in pare 4(d) 

of the orders issued by the Ministry or Finance, Government 

of India, in their 0.19.. No.15011/2/E.Iil(B)/6  dated 11th August, 

1976 as amended upto let January, 1992 and as contained in 

Swamy's Compilation of Overtime Pdlowance of Central Government 

Empkoyees - 14th Edition, as "work done in excess of one hour 

over the prescribed hours of work on any working day and 

includes work done on any Sunday or any other holiday," cannot 

be undone. That is, retrospective grant of pay scale cannot 

undo the extra work put in by the applicants as overtime to - 

which they were entitled and for which they were paid. Similarly, 

by virtue of their entitlement to payment of bonus, if they 

tad received bonus for the relevant years whei they had not been 

given the higher scale, grant of wiich put an end to tháir 

entitklament, whatever has been paid to them cannot be recovered. 

Ie, therefore, hold 

that their entitlement to the payrnint of overtime allowance as 

also to bonus ceased with effect from 11.1.1993, the date on 

which the applicants were allowed higher grade of pay attached 

to the posts of Senior Scientifist Assistant retrospectively. 

6. 	 In theresult, this applicatin is allowed 

except for the relief sought as regards payment of interest on 

the deducted/withheld amounts of'ths applicants. 6b direct the 

respondents to refund the recoveries they have made in relation 

to overtime allowance and bonus which the applicants had 

received between 1.1.1988 or between different dates thereafter 
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