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PPLICTION NO(s) 	1005 Of 1993. 

PPLICANT&:M.U1fladeVe and ten v/E&PONDENTS: Secràtary,Deptt.of Home 
Others. 	 ' Affairs,N.Delhi and Others. 

TO. 

Sri.H.Subramhanyà Jois,Advoàate, 
'Vagdevi ',No. 36,Shankara park, 
Shankarapuram, Bangalore-.560004. 

The Director, of Census Op erations, 
Karnataka Region,No.21/1,Mjssjon Road, 
Bangalore-'560 027. 	 . 

30 	 Sri.M.S.Padmarajaiah,Central Govt.Stng.Counsel, 
High Court Bui1ding,Banga1ore-56G1D01. 

SUBJECT:— Forwardinq of copies of the Oroe.s passed by 
the Central Adminiétrative Tribunal,Bangalore. 

-xxx- 

Please find enclosed hereuith g copy of the 

ORDER/STAY ORDER/INTERIM ORDER,, Passed by this Tribunal 

in the above mentioned applicion(s) on 19-01-1994. 

- 

V-----( T 

t1iEPUTY.REGI&TRR 
0 JUDICIAL BR1NC.HES. 
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- 	 EPRAL AtENISTRATWE PRIBThL 
BANIJDRE BEH 

O.A.NO.1005/93 

WEETESDAY THIS THE NINFPEE]YH DAY OF JANUARY 1994 

Shri Justice P.K. Shyarnsundar ... Vice-Chairman 

Shri V. Ram3krishnan ... Maraber [A] 

M. Umadevi, aged 24 years, 
W/o M. Govinda Raju, 

A. Kalyani, aged 25 years, 
D/o M.A. Nathan. 

M. Parimala, aged 24 years. 

D. Bhavani, Aged 26 years, 
W/o R.A. Rajan. 

J. Margaret Manjula, Aged 27 years, 
W/o X Jerry Joseph Mathi Des. 

U. l½jmxlha, Aged 24 years, 
W/o G. Thandava Kumar. 

thitra Deyanidhi, Aged 26 years, 
D/o K.S. Deyanidhi. 

Umadevi. P, aged 28 years, 
W/o V. Ravindran. 

Kavitha Krishna, Aged 24 years, 
W/o Bhaskaran R. 

Winifred Christina Raj, 
Aged 25 years, 
W/o Christopher Robinson. 

Hanjappa S. lainani, 
Aged 26 years, 
slo Sakreppa H. tamani. 	 ... Applicants 

1½plicants 1 to 11 are 
working as I)raftsman/Artist,. 	 - 
Office of the Director, Census Operations 
in Karnataka, 
No.21/1, Mission Road, 
Bangalore-27 

[By dvocate Shri H. Subranthanya Jois] 

V. 

" 
Union of Irxlia represented 
by its Secretary,. 

J Department of Ikxnë Mfairs, 
New Delhi. 

.i0il 
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The Director of Census Operations 
in Karnataka, No.21/i, Mission Road, 
Banga lore. 

The Deputy Director of Census 
Operations, 21/1, Mission Road, 
Banga lore . 	 •.. Respondents 

(By Mvocate Shri M.S. Padmarajaiah ... 
Senior Central Government Standing ODunsel JI 

ORDER 

Shri Justice P.K. Shyamsundar, Vice-thainnan: 

1 • 	We have heard in this case both sides at the stage of admis- 

sicn. We propose to dispose it off finally on merits as well, 

now that the pleadings are ccmplete. Although in other circum-

stance these matters may not have merited a forna 1 order of admis-

sion we direct formal admission of the case and thereafter make 

the follcMinq order. 

2. This appication is sponsored by nore than one person, all 

employed in the Census Department of the Union of India detailed 

for working in the State of Karnataka. All of them were appointed 

by identical orders of appointments several copies of which are 

available herein. By way of sample)we produce one such order. 

It reads as folls: 

Sub: Offer of appointment to the post of Drafteman. 

Shri/Set/Km. Urnadevi M, a candidate sponsored by 3nploy-
nent Exchange, Bangalore, having qialified in the Drawing 
test and Interview held in this office, is appointed to 
the post of Draftsman under Central Civil Services. [mpo-
rary] Services Rules, 1965, on regiLar basis and in a tempo-
rary capacity in the scale of pay of Rs.1 200-30-1 560-EB-
40-2040 with all allc,ances admissible under Rules frau 

-. - 
 

time to time. 
- -:--•. 

a, 	 . 	 - 
61 	The abe appointment is subj&t to the folloiing -ci- 

i. 	-tI appointment is purely temporary and will, not confer 
title for permanent employment. 

,/ 



ii. the appointment may be terminated at any time by' a 
month's notice given by either side viz., the 'appoin- 
tee' or 'appointing authority' without assigning any 
reason; 

the appointment carries with it the liability to serve 
in any part of Karnataka; 

other onditions of service will be gciierned by the 
relevant rules and orders in force from time to time. 

The appointment will be further subject to : 

1. production of certificate of fithess from competent 
dical Authority; 

taking an oath of a1legiarxe or faithfullness to take 
Constitution of India [or making a solerrn affirmation 
to that effect] in the form enclosed. 

in case he is employed, he should produce relief order 
by the present employer at the time of reporting for 
duty in this office. 

If any declaration given or information furnished by 
the candidate proves to be false or if the candidate is 
fd to have wilfully suppressed any material infotion 
he/she will be liable to be removed from service and such 
other action as government may deem rssary. 

If Shri/&it/Em. 	 accepts 	the 
appointment on the above terms, he/she should carinunicate 
his/her acceptance and report to the undersigned within 
20 [twenty] days from the date of receipt of this Memorandum. 
If he/she fails to report by the prescribed date, the offer 
will be treated as cancelled. 

No travelling allowance will be allowed for joining 
the appointment. 

Sd/-[Sotha Nambisan] 
Director" 

ne.rK1 to the same one more order was passed on 20.9.1990 stipi-

lating that the appointed candidates will be on probation for 

1 / 

If ffl -'C- 

of 2 years from the date of joining duty and even so 

itnent was çurely tenporary as the project itself was 

t~)Jtemporary and tied up with the census work of the year 

.jJit was inuediately after catpletiai of the work the a- 

* 3ANG 
will be terminated with no further liability to the 
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organisation. It is useful to extract the said order which reads 

as follows: 

"Ref: 1 .This Office Memorandum No. ADM 73 EST 90 dated 16.8.90 

2.Her acceptarce letter dated. 

Osequent upon her acceptance of this office Memorandum 
of even number dated 16-08-1990, the undersigned appoints 
Smt. M. Umadevi to the post of Draftsnan in scale of, pay 
of Rs.1 200-30-1 560-EB-40-2040 with allowances as admissible 
under Rules on regular basis and irely  temporary capacity 
under (XS [mpora±y] Services Rules, 1965, as amended from 
time to time. The appointment of Smt. M Uitadevi shall 
be subject to the, following conditions in addition to the 
conditions accepted by her in her letter at reference [2]. 

2.' Smt. M. Umadevi shall be under probation for a period 
of two years from the date of her joining duty in the post 
of Draftsman. 

3.. The appointment is purely temporary since the post 
is created in connection with the 1991 Census and after 
completion of the work her services will be terminated with 
no further liability to the organization. 

4. Smt. M. Umadevi is directed to report for duty on or. 
before 10-10-1990. No travelling allowance 'will, be allowed 

. for joining duty. 

Sd/-[Sotha Nainbisan] 
Director of Census Cerations, 

Karnataka ." 

After a spell of nearly 3 years during which time all these appli-

cants were working happily in the department, on ,one 'fine day 

'there came a bolt frau blue, with the orders of termination. 

Again by way of sample one of the orders is produced for informa-

tion - 

'Notioe of termination of. service issued under Rule 5 [1] 
of the 'Central Civil Services [Thiporary Service] Rules, 
1965. 

In pursuance of sub-rule [1] of Rule 5 [1] of the Cent-
ral Civil Services [Temporary Services] Rules,, 1965, I, 

Narayana, hereby give notice to Smt. Umadevi, M., Drau-
R/k 7Jtsman, that her services shall stand terminated with 'effect 

the data of,  exphy of a period of one month fran the 
on which this notice is served on Or, as the case may 

Be 	dered to her." 

of termination have been passed by the Deputy :Ditor 

_ 
1I NG 
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of census Operation in Karnataka, Banga lore, and one of the points 

raised in support of this application is that the termination 

is invalid because it is passed by an incompetent authority, 

applicants having been appointed under specific orders issued 

under the name and seal of the Director of the Orqanisation. 

We have heard Shri Subramanya Jo is, learned Senior ODunsel who 

appears in support of the applicants. ODunsel raised for our 

consideration the following points: 

i • That the applicants have been appointed specifically in 
connection with the census work for the year 1991 and albeit 
the census work for the year is not being complete, termina-
tion of the services of the applicants during the on-going 
work is invalid in law; 

ii. That althongh the orders of appointment pertaining to all 
the applicants did mention that their appointments were 
purely teorary, liable to be termination withont any 
notice, etc., in fact all of them have been placed on prcba 

 for a particular period and they having gone thrcxigh 
the period of probation and that apart the appointment itself 
having been made regularly following their sponsorship by 
the fluployment Exchange. In those circumstances the appoint-
nents nuist be deeaed to be of a permanent character not 
liable for sumaary ejectjov- 

iii. That somebody not competent to terminate the services of 
the applicants having Jh terminated them by issuthg imxig-
ned orders such terminations were clearly invalid and liable 
to be treated as ncn-est. 

Per contra the learned Standing (bunsel maintained that this 

is a case wherein the posts themselves have been abolished as 

the tenure of the posts enjoined only a fixed life span between 

1991 to December 1993, the department was therefore left with 

no option except to terminate the service of the appointees as 

the posts themselves stood abolished. In this connection he 

before us a letter dated 11.1.1994 fran the Registrar 

which is in the nature of thstructicns to the learned.: 

counsel enabling him to support the orders of teruuna-i 

a place on record the said letter. A copy of the letter 
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was also directed to be. handed over to the learned counsel for 

the applicants. It seems to us that if 'the position. is as envisa-

ged in the letter of the Registrar General of India to which. 

our attention has been drawn by the learned Stathng ODunsel, 

it becanes obvious that the Government of India directed cessation 

of these posts following catipletion of their, life span' ending 

' 

	

	with December 1993 starting from 1990. The, letter further states 

that the question of extending the life span of these pqsts beyond 

December 1993 was also considered and it was not consented to 

because the work for which these posts had been created having 

been ccrnpleted. Although this probably would have been the proper 

stand in cpposing this application, the objection statement how-

ever, struck a slightly different note which Shri Jois for the 

applicants, says that the sane is a demurrer on the assertion 

made on behalf of the applicants alleging that 75% of the work, 

is still to be conpieted. This is how the controversial statement 

made by the department; 

"7. Regarding para 7[E]  of the application:- The reason 
for terminating the service is' not the basis of work but 
these posts were sanctioned primarily for' 1991 Gensus' which 
expired on 31.12 .1 993, consequent to which the incumbents 
had to be terminated from service and no other reason is 
necessary. Since; there is no sanction of the 'posts or, con-
tinuation of the I posts beyond 31.12.1993, the Head of the 
Office had no other option but to terminate the, services 
as per the directions issued by the Registrar General, India, 
New Delhi.'-  The said' officials have not been declared as 

- 

	

	quasi-permanent nor even they have been declared as having 
satisfactorily completed the period of probation. , However, 
as per the rules, they were eligible for, certain 'statutory 
welfare measures which, they were getting like 'O3S, CHEXIS, 
etc., because of uncertainity that might befall them. It 

/ 	 is not true that 'it was well' within the ker, of bath the 
/ 	 applicants and respondents that the. employnert of the appli- 
/ 	. 	- 	., ts is a permanent one and it is also not true' that. they 

been appoint whatever the security of tenure' as amply,  
1 	' 1 	• 'me very clear in the terms and conditions of appointment 

r that their services can be terminated at 'any time 

!1 wi'l?à assigning any reason by way of a 'nonth's ,ndtice. 
or)a ,nth's salary in lieu of notice,"  

.- 
' 	 ' 	 • 

I 
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Standing Onsel says that in sons other objection statement 

he has clearly traversed the aforesaid point and pointed out 

that the termination orders had to be manditorily issued because 

the posts had been abolished. 

Be that as' it may, it now becomes clear that the a>n had 

fallen on the applicants because the posts to which they had 

been appointed temporarily had themselves stood abolished. Shri 

Jois doss not contend that the posts themaelves have not been 

abolished and that the appointees cannot ask for further continua-

tuion in the posts or seek the benefits that flow from manning 

a post that is alive. on this s.rt ground this  application 

has to fail and Shri Jois agrees that such would be the position. 

Now briefly referring to the suission of Shri .Jois that 

the order of termination was issued by the Dexity Director thereas 

the Director had issued the appointment order the content thereof 

is that the Deputy Director is not empered to terminate the 

services of the applicants. But it seems to us that these orders 

are orders of termination sinplicitor and not termination by 

way of punishment following an enquiry. Therefore, the question 

of any illegality in passing the impugned order does not arise. 

Turning next to the contention that the orders of appointment 

v/referred to hereinbef ore placing the appointees on probetion 

did conceive of a situation granting to the appointees a permanent 

or substantive position in the department it must be pointed 

out the appointments being transitory in character they were 

I 	 for termination witbout any further ado. Such a rit. 

(/ 	iftems fran the contract of appointment between the appoin- 

. .t 	te 	the Government. It is not for the apointee to demur 

ir 	
), II 

aft,,)ving accepted the appointment with full knowledge that 

- ' 
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the appointment is liable to be cancelled at any time. 

5. But the fact that the appointment came to be made in a tech-

nical fashion with the names of the appointees being called from 

the Floyement Exchange, interviewing them, orders made and 

further orders also made keeping them under probation merely 

indicates that the department had been quite systematic in follow-

ing that course but then if the appointments had to be made on 

a permenant basis they should have been made by the Staff Selec-

tion (lininission. The fact that it is an appointment made by 

the }ad of the Departnent and not by, by Staff Selection Canmis- 
A 

sion clearly marks a departure and lends no support to the conten- 

tion that the appointment made is regular in nature and conseq-

uently termination is invalid. We find no substanos in that 

contention. No other point arises for consideration and as poin-

ted out by us the problem has arisen because the posts have been 

abolished. Again with reference to the qstion whether the 

work is incarrçleth as the applicants assert which is, however, 

denied by the department, all 'that is besides the point now that 

we find that the posts have all been abolished and no one holds 

them. In view of this situation none can possibly continue in 

a state of vacci. 	we are thus unable to assist the applicants 

except adling for solace that Government: nay keep in view the 

fact that the applicants had worked for the Governirent for the 

last 3 years and more  and therefore Govemnent Would do well 

nd ways and means. to provide alternative means of employment 

and whenever it is feasible. No x,sth. At 

Jois refers to the case of GOVINDARAJUIJJ V. MDHRA 
ESH)S' 

2 
' - --I , 

'• 	84NG' / 
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1801 and says that our otervations asking the GDvernment to 

find out ways and neans to provide alternative jcs to the appli-

cants is in conscxence with the said decision of the Supreme 

ODurt. We agree. 

pe 
TRUE COPY 

J 1/ 
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Section OffIce, 
Cei,aJ Administrative Tribunal 

Sangafore Bends 
8ançaIo,e 



1. 	Sri.H.Subrahrnanya Jois,Advocate, tVagdevj?, 
No.36, Shankarapark, Shankarapuram, Bangalore-4, 	V 

.2. 	Sri.M.S.Padmarajaiah,Central Govt.Stng.Cotmsel, 
High Court Bldg,Bangalore-1. 

V 	tJBECT:_ .rorward.inQ.. of copies of the Oroe.s passed by  
V 	 the Central  Rdminitrative Tribunal,BEngalore. 

V 	
V 	 • 	 — xxx— 	

V 

V 

- 	Please find enclosed hereuith 	copy of the V 

ORDER/STfY.VORDER/INTERIi9 ORDER/, Passed by this Tribunal 
V 	

V 

in the above mentioned application(s) on 	19011994• 	V 

V 	

• 	
DEPUTY REGISTRR 	 • V 

V 	V 	 • 	
JUDICIAL 8RtNCHES, 

V 	

V 	 V 

gm* 	 V 	

V 	
V • 	 V 	 • 	

• 	
V 	 V 

V 	 V 	 • 	 • 	 V 	 • 



CEN1RAL ADMINISTRAT IVE TRIBAL 
NGAIDREBENQ1 

O.A.NO.35/94 

WEThSESDAY THIS THE NINEEETh DAY OF JANUARY 1994 

Shri Justice P.K. Shyamsuixlar ... Vice-Chairman 

Shri V. Rarrakrishnan ... Member [A] 

N. Surnithra, 
W/o Venkataraj u,' 
33 years, 
Lower Division Clerk, 
Office of the Director of Census 
Operations in Karnataka, 
Mission Road, 
Bangalore-2. 	 ... Applicant 

[By Advocate Shri H. Subrahnenya Jois], 

V. 

The Union of IndLa represented 
by its Secretary, Ministry 
of Hare Affairs, New Delhi. 

The Director of Census Operations 
in Karnataka, Mission Road, Bañgalore. 

The Deputy Ditector of Census 
Operations (Administration]. 
Mission Road, Banga lore. 	 ... Respondents 

[By Advocate Shri M.S. Padmarajaiah 
Senior Central GDvernment standing ODunsell 

ORDER 
19'4Isrc?., 

/7 P.K. Shyaxnsundar, Vice-Chairman: -.- 
1: This a ication has been advanced from 28.2.1994 and called 

today and c 	of f bkmmme 'having regard to the fact that 

. this aplid tion is liable to be dismissed in the light of our 

t6rendered in OA No.1005/93 just now. 'Following the sane 

we dismiss this application 'subject to the observations made 

in the oDnnected case supra.  

	

-.-..--- 	- 
ME1BER[A] 	 SECTW OFFICEI 	2- 	VICE-CHAIRMAN / 

bsv 	 AU 	SIflAThIE T!!'L 	 / 
ADTIOAL'IEC 	 / 


