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';' ¢ CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH
ORIGINAL APPLICATION No.4/93

N ~ WEONESDAY, WHIS THE 20TH DAY OF JULY, 1994
|

SHRI JUSTICE P.K, SHYAMSUNDAR .. VICE CHAIRMAN

SHRI T.V. RAMANAN oo MEMBER (A)

: Te Thimmegowda,
’ S/o0. Doddi Thimmagowda,
aged asbout 47 yeers,
N0.3795, 7th Main HAL II Stag.,
Bangalore - $60 038, cee Applicant

(By Advocate Shri B.B. Bajentri)
Ve.

1. The State of Karnataka
represented by its Chief Secretery,
Vidhana Soudha, Bangalore-SGO 001.

2+ The Karnataka Lokayukta,
represented by its Registrer,
M.sS. Building, Bangalore-560 001,

3. Union of India,
represented by the Secretary,
Dept. of Parsonnel snd Public
Grievances, New Delhi, eve . Respondents

(By Advocate Shri D. Rajashekargppa for R-1 & 2 &

Shri M.S. Padmarajeish, Central Govt. Senior
Standing Coungel for R-3),

ORDER

Shri Justice P.K. Shysmsundar, Vice Chairmans

The applicant herein is one Thimmegowda, who at present
we are told, is the Deputy Commissioner of CbgckmggalurAdietrlct_

1n the State of Karnataka. He is an I.A.S. officam uho uas inducted

LR

§ Xl w~~~ s 15’-—&!—“"‘?

1nto the 1.A.S, cadra on pronotion fron the Karnataka Administretive

Service in the year 1989, He gained admittence into the Karnatake

Administrative Service (K.R.S. for short) sfter successfully competing
in a competitive examination conducted somewhere in the year 1972.
Admittedly, he gsined access to thes K.A.S. on the basis of his

A\ excellence of pesrformance in the examination, it eppears, having

secured the Bth rank. This information, we got from & communication

8sued by the Secretary of the Karnataka Public Service Commission

(K.P.S.C.) and is found a£ Annexure-R6.
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2, At the time of ragisteﬁ%ng his applicaticn with the K.P.S.C. §

bould appear he had produced an

|

I ;
- income certificate date 23.9.19%F made it evident that his father,
HA 4 h ‘ .

for competing for the KP

P.S., it

one Dodda Thimme Gouda,%en agric%ﬂturiot, in Mendya District, was

in receipt of an incomej' of only i|.1‘,20Cl/— per annum, It is not in

dispute, on the besis df the dec%Prad incoms of tha abplicant's
1 _

father ae Rs.1,200/- p.e

s he uou#d have certainly become entitled

i *

; I .
' to the benefit of raseﬂ#ation inwtqa matter of employment on the

basis being a member oﬁ'Backuard“CNass category. But, it did however

I
' trenspire that Thimmegokda did n#tlreally stand any need of seseking

 assistance of that Incé e certif%cate and congequently filling & slot

d Class | t citizena. He sppeare tc have made
11

) .
it on his oun by virtu# of his %ﬁrformance in the Stete Civil Service
N |

==

reserved for the Backwd

examination securing tge 8th raﬂ%.l The Public Service Commission has
“mmunicetﬁpn|that sven otherwise, Thimmegowds

e for seﬁcciion on general merit. It uouldvbe
advantagsous at tﬁie éﬁage to r%fe; to the communication referred to

v

made it clsear in its dj
. i

would have been eligiq

!

l

supra at Annexure-A6 #'ted 27.2#1991. It reads!
3 | :

| |
H A
®..oIn this connéption,it L8 noted from the records, that you
have filed your ,hpplicetibn dated 14/10/1972, under BC reserve
category for th§ posts ap'cified by you in the application and,
you have also efitlosed the requisite certificate dsted 14/10%1972.
B i
In the compgtitive eﬁlmination held for the selsction of L
tgid, your order of merit is eight (8) ...,

Gazetted_Probetf ners in f
which entails yeur selocgioma to Class-l posts Assistent Commis- _

sioner, under Gdneral Merit, You have been shown ageine the
ih is counted ae reserved vacancy for BCs for

eservetion,®

8th vacancy whi
the purposs of

¢ |

Though the above conﬁknicationh#afks in clarity, but probably it
i !

sion that applicant ﬁ

‘r ;

i

|

would not be wrong tojguess orﬁksad the game as anjoining the conclu-

I
Ls eelect%d on the basis of the genersl merit,
.

although, he fits 1ntb the reskrwation quotae

I :
N [!( | LX) t3. «

|

i
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3. Be that as it may, Thimmegowda, on joining the KeA.S.,
sppears to have risen steadily without eny rip-off in his career and

in the ususl course, he was sbsorbed intoc the I1.,A,S, in the yesr 1989

on promotion. But in this happy state of affeirs, Thinuogoudé, suffered

a temporary set-back when somebody saying himself as the Secretery of -

the Karnateka Dalitha Students Federation shot off en anoﬁ’nous
complaint to the Karnataka Lokayukte alleging that thaAaforaaaid
Thimmsgowds who had sought and obtained a job on the basis of hes
bslonging to the Backwerd Class community with his father's income
having not exceeded Rs.1,200/= has since made it good and has amassed
weelth and propertf disproportionste to his known source of income
and had built a palastial house at a cost of Rs,12,00 lekhs. He wanted

the Lokayukte to investigate the same.

4. Admittedly, the Lokayukte, notwithstanding the peeudonyuoué
nature of the complaint enquired into the same and found that the
allegation of Thimmegowds having amassed wealth beyond imagination

and had built a house worth Rs.10.00 legkhs wee false, But, it however,
felt that the compleint of heving produced false Income certificate
certifying that his father was in receipt of an income of Rs.1,200/=
Pede reﬁuircd to be investigated by the Govt. since its own investiga-

tione revealed that the figure of Bs.1,200/~ p.ae did not refikect to
the present stete of affairs. On receipt of that report, Govt. shot

off a notice to Thxmmagouda asking to explain to Govt. about the
furnishing of the Income certificate regarding which they had their
own reservations and doubts. The notice is at Annexure-A4, dated

3.12.,1992 and it resdse!l

e
- "-x‘§?}( ", .JWith a view to get an appointment under Bachward Class
s\';\§> Reservation, you have suppressed the real fects and produ-
v b ced false Income Certificate of Revenue Authority as
y_ o R5.1200/~ even though the Annusl Agricultursl Income of
VIS " your fether Sri Doddi Thimme Gowde wae ®.39,925/- during

2. the year and psriocd of spplication 1972-73. You have also

at P.E.S. College, Mandya ae temporary, even though the
said appointment as on 14-12-72, and got selected under

0004..

indiceted your previous eppointment as Lectursr in Economice




not to proceed im the

.abtion.

Backward Claer
This is an off

You sre ﬂequestad
to the Governilent with

requested to
father Sri. Dg
issued by theﬂ
issued to you;

Furthergmore it appeat

having suppressed the

real fac

Res-rvamlons for which you were not entitled’

lence undJ&

L

Bvenue

Section 415 of 1.,P.C.

furnish your explanstion. If any,

n 15 daye positively, you are also
ﬁeﬂd the 0y riginal Certificate of Income of your
dddi Thim

o Gowda elias Thimme Gowda in 1972,

hority, i.e., Tahsildar, Handya,

' to take further action im the matter.™

to ind

et

the applicant Thimmegowda for

8 and produced false Income Certificate

of Revenue Authority sle f.1,200) - even though tha Annuel Agricultural

Income of his father was Rs,9,925/= during the pariod of the applica-

tion mede for securing

a place |in the K.A.S5. in the year 1972,

also refere to the omilssion of

income as Lecturer in

temporery basis and a:E

Cless Reservation whic

the PL.E.S

gested t

was und

committed an offence uhdsr Sect

that he should tell tﬁem within

notice whst exactly hﬁ

desired

]
denied in & reply to the said s

tions regarding he furpishing a

contended, inter alis,

wag clearly otioss becphuse it

that the

come to pass in the year 1972 on

in the yearf19921 Haé

to investigate irito ad

sarlier and therefore|

had to be 'treated as ?

asked government not t

But, immediat

aforesaid, he came to

ointed o

event th

ubmitted

pay heg

ly after

'
I

S
r
\
|

)

Lt

Bt

P
Qon 415 of 1.P.C,

ifalec Income certificate.

It

thé applicant to refer to his own
» College in Mandya, albeit on
het his selection under the Backeard

sirable and that he had actually

The Govt. desired
fortnight of the receipt of the

state in that behalf, Thimmegowda

%ou cause hotice denying all allega-

He also

investigation done by the Lokayukta

st

investigating some-thing that had

the basis of a complaint recorded

that Lokayukta had no juriadiction
was already 5 years and even
at the investigation by the Lokayukta

would be beyond its competence and

T ﬁo the eams and further asked Govt.
| atter eJther subjecting him to,any disciplinary
i submitting the representation as

his Tribﬁnal and filed thie 0.A. in which he

..‘5..
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¢ sesks quashing of the show causs notice at Annexure-R4 and also
[ asks for other reliefs as well, It is meintsined on his behslf,

naither the LOkayukta'nor the Govt. hed any jurisdiction to unruffle

him by a ehow cause notice purporting to rise to the fore a past
misdemsanour auppogedly comnitted in the year 1972, What is more,
it is urged, although not directly, that so long as the Certificate
issued by a competant authority certifying that the income of his _ j
parents was only f.1,200/~ was still prevalent and is still treatad
as valid and not put asidé by a competent suthority in an eppropriate
proceedings, no authority much less the Govt, could look askance at
that certificate and much less accuse him of having produce& a false
certificate for gaining a materisl advantasge. It is really this
aspect of the matter that cadght our attention and énjoinad on us to
pursue this matter further, by sxamining the vires or tengbility of
the show causs notice itself, in the light of the contention that as
lﬁng as the Income certificate issued by the competant authority was
alive and current, nobody could raise their sye-brows and sesk ;b

put his career in jeoperdy.

Se The learned Governmaent Pleadsr, Shri D. Rajashekarappas,

dpes not seek to contravert this applicagion on facts although time
was taken on bshalf of the Govt. of Karnataka on several occasions

for filing an objection statement. We propose to procead with this
application sven without waiting for thguquectﬁéghqtateasntf Thg :
position would havs not beaﬁ4diffarent, if he had filed the objection
statement on the facts. What however, the Govt. Pleader sought to
contend was that it was not as if Govt. had after issuing the impugned
notice gone into a sl@amber. They had, infact, éfter raceipt of the

objectlons filed on behalf of thaapplicant, begéin to collact
\x

- . ‘ N -‘
ST ’V K

v L eeeSee




‘themselves desisted f

themselves have come

stasncas, the show CaUJ

to a conc%@sion.

_6-:i
Then, in {he facts and circum-

In this

e noticéﬂ#aa unwarranted snd would have

context, we must say
of the State Govt.,

were told, the Chief
the file had been put

which sre however, ye

s_mﬁ

rom probiﬁg further into the matter.

hat it 1é for this kind of reaction on bshalf

we did uaiﬂ!for over one year and last week, we

ecrataryglhimself had moved in the matter and

up to the\Chief Minister for eppropriete ordere

i to cOmel

We had on more than one occeeion

adjourned this applicgkion and itold the Govt. Pleader, if on the

part of the Govt., noﬁ

davelopméht in this behalf was forthcoming,

in the absence thereofv we shoJld feel free to dispose of thise

matter to the best ofyic

it was on the earlier

p) !
e

caré on ﬁerits.

The positkon today is, as

occasxon, tojgitt, from the Govt. end there

is just a vacuum and Ja therefdre, proceed to dispose of this case

on its merits with uhdrever asgistance counsel or book rules could

provide. i

6. We would st

the thre#hold observe that in such matters,
|

f.e., where the matter etill stlnds at the initisl stege of notice

and considerstion of objectiong), we would not readily interfere.

As a matter of fact, there arejpery few instances where we had

interfered,

But, in this case, we propose to interfere, as this

case is covered by molje than oﬁé decision of the Karnatake ARdministre-

tive Tribunel (K.A.T.

pal‘ty .

Bench of the Madras Hi

sister Bench at Nadraa

Certificate issued by
prevalent coulcd not b

was set aside by the

an appropriste enquiry held in;ﬁhat behalf,

|

The path breaker in the field ie e decision of a Divisien

in uhic%‘the Govt,. of Karneteke itself wee &

gh Court,“/ﬁubeequently, followed by our

88 alSOIDf the KeR.T. holding that a Caste

e compstenht authority that continued to be
side tretked or ignored unless and until it
rder of ghy competent authority passed after

This question came up

q’ o ceiTen

}
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further for
! Lcora ideretion by e Bench of the Madres High Court in Sekthi Devi

[ Ye. Follector of Sales reported in 1975 11 M.L.J, 204 = 88 L.V.50.

Therein, their.Lofdshipé laid down the following dictes

"The certificate iesued by the 18th ﬂatropolitan
Megistrate, Madres, being a compstent authority

- to issue such s certificste and it having not
yot been cancelled, and the petitioner having
satisfactorily established that she belongs to
Konda Reddi community, there is no warrant for
any enquiry to be held.

The following general directions has been - 3
given by the Division Bench for guidance of all
Courts and authoritiess

1+ A Ceste/Community certificate issued by »
an empowered public euthority under seal continues i
to be a velid document till it is cancelled by the i
seid euthority or by his superior authority. f

2, Their contente are to be treasted ae correct o
and every public authority, undertakings, bodies, b
institutions, etc., which are bound by instructions o
relating to such certificates are bound to act upon ‘ 0
them, 80 long as they are not cancelled. ;

3. In no disciplinary proceedings, their
genuineness or ceorrectness of their contents can be
‘gone into. It is open to the department or employer
or organisation, to ask the issuing authority or
District Collector, as the case may be, to verify
whether the certificate as issued could be still valid,
on materials which have since come to their knowledgs.
They can appear in tha verification enquiry and place
the materials.

4, If the certificate is cancelled, then discipli-
nary proceedings can be initiated for having furnished
false énformation,

S. - Appointing authorities have the right to vedify |~
the genuineness of the certificates by approaching the
District ‘Megistrate - Collector of the District ©risuch
other constituted authority and once the report is received
that the certificate is genuine, thereafter the certificate
holder cannot be further harassed to prove his caste/
community in any other manner."

. The categoric dicta supra’that caste certificate, being a public

1.

\,
gﬁgld be taken on the score of having produced a false certificate

\un§fss and until the certificete itself was set aside in a manner

j= .

)) kqﬁwn to law by the appropriate suthority. The decision wags followed
S .




with appréval by the *

| ~
nB- | )

he case of Narayan Reddy Ve. State

WA JTe &N

|
of Kernateka - 1990 K.$5.L.J. 1388, after setting out the dictum

in Sgkthi Devi's caoe%

abpoeite observat fon és fdlloueh

%he lear

ed Members of t he Bench made é’very

© "What is clé,

has power %
- ficates pro

officers. E

thercof are

competent af Lt
l competené authority and therefore no charge
amed that |

view simila}
has been ta

"UNION OF IN

we are incﬁ

The KsATe followed th

The Learnad Member, Shpi Vittal |

“
in the-order helds

Ihax ze
of before { ng

V
case of Hayath G.M. V&}

e above is that when the Government
d if necessary to cencel the certi-
he candidetes, without getting a

it ie not correct to initiate a
|for production of false certificate.
type are given by the authorised
tisfied about the correctnaess there=-
su thé certificates., If the contents
not corrdct| the same could be cancelled by

verify

P
111 the certificate is cancelled by
thority it remains as & valid certificate

it is a false certificate. The
sxpressed by the Madress High Court
en by Central Tribunal also in VASU R, = VS-
IA (4), DHARAMISHI FULABHAI = VS UNION (5),
ned to a# ee with the said view."

to that

|
in Sakti Devi's case again tn the

Stﬁte of/ Karnataka - 1992 K.S.L.J. 1194,

|
»‘

dictum

(R), epsaking in the Bench,

”Dapartnentaﬁ Inquiry = Charge = Charge of producing

false backwd

selection -
Competent A
proper inqu.

cartificatel

‘certificate

chargs could be:fram
not possibld

ficatse,”

ey
_,Qigﬁ, Bur sister bench:|in Madras

of India & another (1980) 12 ATC

_ 1
this controversy again

ness of the certifica

cannot be by-passed and

i
|
|

ird class |[certificate for purposes of

IFraming {?, - Certificete issusd by the

dthority is not cencelled after holding

ry and t Ergfore it remains as a valid

- Unlass land until the backwerd class

issued by|the Tahsildar is cancelled, no
J#-agaiﬂst the applicant - Held,

to frame charge of producing false certi-

| in the case of R, Vasu Vs, Union
| |

|
278, had aé’occasion to go into

|
i
i

'Lnd had then pointed out that if the genuine~
‘ : oo evug Ay ﬁ

nformatiqﬁ,‘.veh then such a certificate

disciplg ﬁy action taken to punish a Govt.

)

;B could npt be doubted ever—if it was obtained

on the basis of wrong §

o) ot

TR IR LT L E T
e PN ‘ .




servant. But, the poeition was otherwiss, 1.9;, where the certifi-
cate uds bogus, such a bogus certificete need not be cancelled and
action could be' teken even without cancelling such a bogus csriifi—
cate. The Lesrned Membere also referred to Sakthi Devi's case
suprea and restated the dicta by holding that iﬁ_a'ééae when a caste
certificate has been issued and ie current, nofdiacipIINary or any
other action could be taken for indicting a person on gounds of
having produced a false certificate, without prior clearance by
adopting p:oceedings for setting aside such mrtificates. What now
becomes very obvious is that the position fo uhich we have adimbrated
makes the ﬁatter no longer res integra covered as it by the several
authorities referred to hereinbefore. We nugt; therefore, really
fall in line with those authorities as we fiﬁd no reason to differ:
from any of them, especiaslly with two of the decided cases of
Narayan Reddy and Hayath by Ke.A.T. to which the State Govt, itself
was a partj§. But, may‘ba another good ground far giving a quietus
to fhis matter is the fact that it éeeke to revive & controversy
which is supposed to have erisen in the year 1972 when the applicant
made his foray fof eelection to the‘K.A.S. on ths ﬁasis of the

alleged false Income cortificate., We think it is too stale a

complaint to be raked up, investigated and acted upon, whereas, on

the contrary, 1t should have been simply ignored and not aubject

3 = Y j‘“" »30 ¥

| the officer to the ordeal—of an enquiry. In an identical situation, '

i.e,, submission of a false certificate, we pro€eeded to dispose off

the case of Dr. Kum. Vijayalakshmi S. Va. Union of India in O.A.

No.559/93, by noting that being a case in which an enquiry wae

sought to be held, 17 years after the production of Caste certificate
et hesl

alleged to bse falaefJ~It was too late for the department tc have

raissed that contfoveisy or irregularity for imposing a punishment

L
on the applicant. Of-course, we really do not knoq/ifyany punishment

.;.10..




!\

would have followed 1

| b

n this ca&a, but we think it was wholly

]
unhecessary for the #ovt. to the pursued this matter after a

lapse of over two daﬁadea. THla is yet another reason why we

have interfered.

{

|
|

7. For the rehsona menfioped above, this application succeeds

end is allowed. The

Karnataka under Anne

The Gevt. of Karnataka is dir

matter of productiof

show=-causie notice issued by the Govt, of

ure-A4 dited 3.12.1992, shall stend quashed.,

Lctad not to proceed further in thmv

the applicant as abgve. WNo ch as to costs.

of the JLleged false Income certificate by
| ' o) N
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