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CENTRAL ADPINISTRATIVE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION No.4/93 

WEDNESDAY, THIS THE 20TH DAY OF DULY, 1994 

SHRI JUSTICE P.K. SHYAPISUNDAR .. VICE CHAIRPN 

SHRI T.V. RAPIANAN 	'I. 	 PIE'o (A) 

To Thimmegowda, 
S/ti. Doddi Thimmegowda, 
aged about 47 years, 
No.37959  7th Plain HAL II Stags, 
Bengal.ore - 560 038. 	 ... 	Applicant 

(By Advocate Shri 8.8. Bejentri) 

V. 

The State of karnataka 
represented by it. Chief Secretary, 
Vidhana SOiâdh, Bangalore-560 001. 

The Karnatake tokayukte, 
represented by its Registrar, 
P1.5. Building, Bengalore-560 001. 

Union of India, 
represented by the Secretary, 
Dept. of Personnel and Public 
Grievances, Now Delhi, 	 ... -. Respondent. 

(By Advocate Shri D. Rajeehekarappa for R-1 & 2 & 
Shri P1.5. Paciarajaieh, Central Govt, Senior 
Standing Counsel for R-3). 

ORDER 

jShri 3uatice P.K. Shygmaunderj, Vice Chpjrmen* 
The applicant herein i. one Thimmegowda, who at present 

we are told, is the Deputy Commissioner of Chickinagalur district 

in the State of Karnateke. H. is an I.A.S. officer who Was inducted 

into the I.A.S. cadre on prosotion from the Karnataka Administrative 

Service in the year 1989. He gained admittance into the Karnateka 

Administrative Service (x.*.s* for short) after successfully coetihg 
in a competitive examination conducted somewhere in the year 1972. 

Admittedly, he gained access to the K.A.S. on the basis of his 

excellence of performance in the examination, it appears, having 

) 	secured the 8th rank. This information, we got from a communication 

issued by the Secretary of the Karnetaka PUblic Service Commission 

(K.P.S.c,) and is found at Annex6. 
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2, 	At the time 0 registeriny his application with the k.P.S.C. 

for competing for the Kli .S., it ould appear he htd produced an 

income certificate date: 23.9.198 made it evident that his father, 

one Dodd. Thiinme Gowds,ken .gricttturi.t, in Plandys District, was 

in receipt of an income of only .1,200/— per annueN. It is not in 

diapute, on the basis 	the dec4ered income of the applicant's 

father as Rs.1,200/_ p.à , he would have certainly become entitled 

to the benefit of reser ation inthe matter of employment on the 

basis being a member o BeckwardClaos category. But, it did however 

I transpire that Thimmeg da did nt really stand any need of seeking 

aeistance of that Incó a certifcats and consequently filling at slot 

reserved for the Backwu d Class f citizens. He appears to have made 

it on his own by virtu' of hi. Frforrnance in the State Civil Service 

examination securing to 8th rar. The Public Service Commission has 

made it clear in its cmmunicatn that even otherwise, Thimmegowda 

would have been eligi 61 e for se1ection on general merit. It would be 

advantageous at this g age to rfrer to the communication referred to 

supra at Annexure-A6 d ted 27,2J1991. It reads 

W...In this conne tion,it s noted from the records, that you 
have filed your 1': ppliceti n dated 14/10/1972, under BC reserve 
category for the posts epcif'ied by you in the application and 
you have also ei, losed th requisite certificate dated 14/11972. 

In the comp itive ex mirtation held for the selection of 
Gazetted Probat aura in l9749 your order of merit is eight (8) 
which entails y. r sel.cttouia to Class—I poets Assistint Commis—
sioner, under Gneral Pierit. You have been shown againa the 
8th vacancy whi h is counll~ed as reserved vacancy for BC9 for 
the purpose of esarvatic.! 	 H 

Though the above commI nicatiorilacks in clarity, but probably it 

would not be wrong to guess or'read the same as enjoining the conclu— 

sion that applicant 4 s eelectd on the basis of the general merit, 

although, he fits int the resrvation quota. 

S. 
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t 	 3. 	Si that as it may,  Thimmegowda, on joining the K.A.S., 

I 	 appears to have risen steadily without any rip-off in his career and 

in the usuel course, he was absorbed into the I.A.S. in the year 1989 

on promotion. But in this happy state of affairs, Thiamegowda, suffered 

a terporary not-back when somebody saying himself as the Secretary of 

the Karnataka Dalitha Students Fedeist ion shot off an •nonmoUs 

complaint to the Karnataka Lokayukta alleging that the aforesaid 

Thimsgowda who had sought and obtained a job on the basis of h6 

belonging to the Backward Class coemunity with his father's income 

having not exceeded Rs.1 9200/- has since made it good and has amassed 

wealth and property disproportionate to his known source of income 

and had built a palatial house at a cost of .12.00 lekhs. He wanted 

the Lckayukta to investigate the same. 

4. 	Admittedly, the Lokayukts, notwithstanding the pseudonymous 

nature of the complaint enquized into the same and found that the 

allegation of Thimmegowda having amassed wealth beyond imagination 

and had built a house worth Rs.10.00 lakhs was false. But, it however, 

felt that the complaint of having produced false Income certifiats 

certifying that his father was in receipt of an income of .1 9200/-

p.s. required to be investigated by the Govt. since its own investiga-

tions revealed that the figure of Rs.1 9200/- p.se did not ref'ect to 

the present 8tate of affairs. On receipt of that report, Govt. shot 

off a notice to Thimmegowda asking to explain to Govt. about the 

furnishing of the Income certificate regarding which they had their 

own reservations and doubts. The notice is at Annexure-A4, dated 

3.12.1992 and it readt 

R...With a view to get an appointment under Bacard Cises 

JI 	 ' 	 Reservation, you have suppressed the real facts and produ- 
!( 	cad false Income Certificate of Revenue Authority as 

f.1200/- even though the Annual Agricultural Income of 

) 	 your father Sri Doddi Thimme Gowda was Rs.9,925/- during 
i",  '. 	the year and period of application 1972-73. You have also 

indicated your previous appointment as Lecturer in Economics 
at P.E.S. College, Pandye as temporary, even though the 
said appointment as on 14-12-72, and got selected under 



Backward C1ge 1 ReservatJiofs for which you werenot entit1ed 
This is an of once undii Section 415 of I.P.C. 

You are : 1eque$ted ofurnish your explanation. If, any, 
to the Governrnnt witi1 15 days positively, you are also 
requested to Nand the driginal Certificate of Income of your 
father Sri. 'ddi Thimrr Gowda alias Thimme Gowda in 1972, 
issued by the OveflU P hority, i.e. Tehaildar, andya, 
issued to you

,
to take further action in the mattsr.* 

Furthermore it appeaL to indlJpt the applicant Thirnmegowde for 

having suppressed the real f.c a and produced false Income Certificate 

of Revenue Authority as Rs.19200 - even though the Annual Agricultural 

Income of his father Jae R.9,92L/_ during the period of the applica-

tion made for securing a place in the K.A.S. in the year 1972. It 

also refers to the am sion of ~heapplicant to refer to his own 

income as Lecturer in he P.E.S College in tandya, albeit on 

tewporary basis and agested t at his selection under the Backward 

Class Reservation whicP was und sirable and that he had actually 

committed an offence Oider Secton 415 of I.P.C. The Govt. desired 

that he should tell t', m within a fortnight of the receipt of the 

notice what exactly h desired o state in that behalf. Thimmegowda 

denied in a reply to the said sow cause notice denying all allega-

tions regarding he fur ishing afaleo Income certificate. He also 

contended, inter au8, that the investigation done b' the Lckayuktn 

was clearly otiose bec use it w a investigating some-thing that had 

conFto pass in the year 1972 on the basis of a complaint recorded 

in the yearr1992) He ointed o ft that Lokeyukte had no jurisdiction 

to investigate into an event tht was already 5 years and even 

earlier and thereforeE Ubmitted that the investigation by the Lokayukta 

had to be treated as 	n-eat as it would be beyond its competence and 

asked government not t pay hool to the same and further asked Govt* 

not to proceed im the etter either subjecting him to ,any disciplinary 

action. But, imrnedia ly a?teraubwitting the representation as 

aforesaid, he came to this IribUnal and filed this O.A. in which he 
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4 	 seeks quashing of the show cause notice at *nflexur.44 and also 

asks for other reliefs as well. It is maintained on hisbehel?, 

neither the Lokayukta nor the Govt, had any jurisdiction to unruffle 

him by a show C8USD notice purporting to rise to the fore a past 

miademeanour supposedly committed in the year 1972 • What is more, 

it is urged, although not directly, that so long as the Certificate 

issued by a competent authority certifying that the income of his 

parent3 was only .1,20O/— was still prevalent and is still treated 

as valid and not put aside by a competent authority in an appropriate 

proceedings, no authority much less the Govt*  could look askance at 

that certificate and much less accuse him of having produced a false 

certificate for gaining a material advantage. It is really this 

aspect of the matter that caught our attention and enjoined on us to 

pursue this matter further, by examining the virea or tenability of 

the show cause notice itself, in the light of the contention that as 

long as the Income certificate issued by the competent authority was 

alive and current, nobody could raise their aye—brows and seek to 

put his career in jeopardy. 

S. 	The learned Government Pleader, Shri 0. Rajashekarappa, 

does not seek to conrsvert this application on facts although time 

was taken on behalf of the Govt. of Karnataka on several occasions 

for filing an objection statement. We propose to proceed with this 

application even without waiting for the objection statement. The 

position would have not been different, if he had filed the objection 

statement on the facts. What however, the Govt. Pleader sought to 

contend was that it was not as if Govt. had after issuing the impugned 

notice gone into a slUmber. They had, infact, after receipt of the 

. - objections filed on behalf of theapplicant, began to collect 

(f 	 i?iformation from their own sources and it is very likely they would 
r 	 .. 

':; 

'S 



H themselves have come to a conckseion. Then, in the facts and circiai- 8 

stances, the show caue noticéWaa unwarranted and would have 

themselves desisted f am probi6i further into the matter. In this 

context, we rust say hat it i4i for 1his kind of zeaction on behalf 

of the State Govt., w did aai!: for over one year and 1at week, we 

were told, the Chief dacretary himself, had mound in the matter and 

the file had been put up to the Chief Minister for appropriate orders 

which are however, yei I to come1i We had on more than one occasion 

adjourned this appliction end told the Govt. Pleader, if on the 

part of the Govt., no]developrn,t in this behalf was forthcoming, 

in the absence thereo1, we shod feel free to dispose of this 

matter to the best of,Jcv- nrits. The position today is, as 

it was on the eariierjoccasion tot, from the Govt* end, there 

is just e vacut.m and We therefore, proceed to dispose of this case 

on its merits with J ever asststence counsel or book rules could 

provide. 

6. 	We would at the threhold observe that in such matters, 

i.e., where the matte4 still ands at the initiel stage of notice 

and consideration of bjection, we would not readily interfere. 

As a matter of fact,lhere are Jery few instances where we had 

interfered, But, in ihis case11 we propose to interfere, as this 

case is covered by mo e than ore decision of the Karnatka Adminietra-. 

tive Tribunal (K.A.T.k in whic the Govt.. of Karriataka itself was a 

party. The path brea er in thd, field is a decision of a Division 

Bench of the Madras H9h Court 	ubaequently, followed by our 

sister Bench at Madras as also óf' the K.A.T. holding that a Caste 

Certificate issued bya compatt authority that continued to be 

prevalent could not be side treked or ignored unless and until it 

was set aside by the Jrder of y competent authority passed after 

an appropriate enquir held in hat behalf. This question came up 

4- 
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further for 
Lc01' ideret ion by a Bench of the Madras High Court in Sekthi Devi 

• Is. Follector of Salem reported in 1975 11 M.L.1, 204 B8 L.W.&). 

Therein, their Lcrdshipà laid down the following dictes 

*The certificate issued by the 18th Metropolitan 
Magistrate, Madras, being a competent authority 
to issue such a certificate and it having not 
yet been cancelled, and the petitioner having 
satief'ctorily eatabliehed that she belongs to 
Konda Reddi community, there is no warrant for 
any enquiry to be held. 

The following general directions has been 
given by the Division Bench for guidance of all 
Courts and authorities: 

A Caste/Community certificate issued by 
an empowered public authority under seal continues 
to be a valid document till it is cancelled by the 
said authority or by his superior authority. 

Their contents are to be treated as correct 
and every public authority, undertakings, bodies, 
institutions, etc., which are bound by instructions 
relating to such certificates are bound to act upon 
them, so long as they are not cancelled. 

In no disciplinary proceedings, their 
genuineness or correctness of their contents Can be 
gone into. It is open to the department or employr 
or orgariiaation, to ask the issuing authority or 
District Collector, as the case may be, to verify 
whether the certificate as issued could be still valid, 
on materials which have since come to their knowledge. 
They Can appear in the verification enquiry and place 
the materials. 

If the certificate is cancelled, then discipli-
nary proceedings can be initiated for having furnished 
false *nformation, 

S. Appointing authorities have the right tbvéiify 
the genuineness of the certificates by approachino the 
District Magistrate - Collector of the District vr such 
other constituted authority and once the report is received 
that the certificate is genuine, thereafter the certificate 
holder cannot be further harassed to prove his caste/ 
community in any other manner.5  

The categoric dicta supr?that caste certificate, being a public 

document, cannot be ignored during its prevalence and that no action 
L 

ur 
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be taken on the score of having produced a false certificate 

as and until the certificate itself was set aaide in a manner 

to law by the appropriate authority. The decision was followed 



with approval by the K A.T. in he case of Narayari Roddy V.. State 	H 

of Karnateka - 1990 x4 .L.3. 13 8, after setting out the dictum 

in Sakthi Devi'ia caee,L the leered Members of the Bench made a' very 

apposite observation a 1 f011ows 11 

"What is cl4kr from the ~above is that when the Government 
has power 	verify nd if necessary to cancel the certi- 
ficates pr9 uced by the candidates, without getting a 
certificate cancelle it is not correct to initiate a 
diecipliner inquiryifor production of false certificate. 
Certificst of thistype are given by the authorieed 

officers. hey we sMisfied about the correctness tihere-
of before 1 suing the certificates. If the contents 
thereof are not corr :ct the same could be cancelled by 
the higher ompetent authority or the Covernment after 
giving ash -cause # otice to the pson who produced 
the certifi' ate, Lh4ill the certificate is cancelled by 
competent e thority it remains as a valid certificate 
issued by 8 competen1 authority and therefore no charge 
could be fr med that  t,is a false certificate. The 
view simil to that j sxpree sad by the Medras High Court 
has been to an by Cerrel Tribunal also in VASU R. - VS- 
UNION OF IN IA (4)9 	 XA 	- VS UNION (5), 
we are mdi ned to aee 

 
with the said view." 

The K.A.T. followed th' 1 dictum i Sakti Devi's case again in the 

case of Hayath G.M. Vs State of Karnataka - 1992 K.S.L.ZJ. 1194, 

The Learned Member, Shi Vittal ai (A), speaking 1p the Bench, 

in the order- held$ 	, 	 H 

"DepartmentaH Inquiry Charge - Charge of producing 
false backuird class Certificate for purposes of 
selection - Framing ct', - Certificate issued by the 
Competent it hority us not cancelled after holding 
proper inqury and ttr!fore it remains as a valid 
certificatet - Unlass end until the backward class 
certificate issued bthe Tahaildar is cancelled, no 
charge coulk be;fram1 against the applicant - Held, 	

. 

not possiblH to frame! charge of producing false certi- 
ficate." 

	

ur sister bench; 	Madras in the case of R. Vasu Us, Iksic,n 

of India & another (19 ) 12 AT 28, had an'1 occasion to go into 

this controversy againj and had ten pointed out that if the genuine- 
1 

ness of the certificate could rt be doubted 	ir-if it was_-cbeined 

on the basis of wrong informatic,, rnven then such a certificate 

cannot be by-passed anj discipli4iaxy action taken to punish a Govt. 

I 



servant. But, the position was otherwise, i.e., where the certifi—

cate was bogus, such a bogus certificate need not be cancelled and 

action could b...teken .van without cancelling such a bogus certifi—

cate. The Learned Plembers also referred to Skthj Devi'e case 

supra and restated the dicta by holding that We case when a caste 

certificate has been isaued and is current, nodi8ciplinary or any 

other action could be taken for indicting a person on sounds of 

having produced a false certificate, without prior clearance by 

adopting proceedings for Betting aside such ertificates. What now 

becomes very obvious is that the position to which we have adUjnbrated 

makes the matter no longer res integra covered as it by the several 

authorities referred to hereinbefore. We must, therefore, really 

fall in line with those authorities as me find no reason to differ 

from any of them, especially with two of the decided cases of 

Narayen Reddy and Hayeth by K.A.T. to which the State Govte  itself 

was a part, But, may be another good ground for giving a quietus 

to this matter is the fact -that it seeks to revive a controversy 

which is supposed to have arisen in the year 1972 when the applicant 

made his foray for selection to the K.A.S. on the basis of the 

alleged false Income certificate. We think it is too stale a 

complaint to be raked up, investigated and acted upon, whereas, on 

the contrary, it should have been simply ignored and not subject 

the officer to the ordealof an enquiry. In an identical situati - on, 

i.e., submission of a false certificate, we proteeded to dispose off 

the case of Dr. Kum. Vijayalakshmi S. Va. Union of India in O.A. 

No.559/93, by noting that being a case in which an enquiry was 

sought to be held, 17 years after the production of Caste certificate 
k-u 4- 

alleged to be falserk  It was too late for the department to have 

raised that controversy or irregularity for imposing a punishment 
L'LJ 

on the applicant. Of—course, we really do not knowJP'any punishment 
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would have followed 	this c4e but we think it was wholly 

unnecessary for the vto to tUve pursued this watter after.a 

lapse of over two deades. TP.e is yet another reason why we 

have interfered. 

7. 	For the re acne men1ioned above, this application succeeds 

and is ellowad. The show—ceus notice issued by the Govt. of 

Karnataka under Ann ure—A4 dted 3.12.19921, shall etand quashed.. 

The Gcvt. of Karnat a is dirkted not to proceed further in the 

matter of productio of the s4e, ged fal8e Incoiie certificate by 

the applicant as ab; vs. No cder as to costs. 

Sc- 

( T.V. RAMAN N ) 	 (P,K.SHYAIUNDAR) 

11E9BCR (A 

COPY 

() 

flo 	 V 	V  

RENCH 

VICE CtIAIR19AN 

fl 

uNTAL 


