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1. ' Sri.K.R.D.Karanth,Advocate,
7 No.32 Mangalanagar,
Sankey Road Cross,

Bangalore-560052.
2. | . Secretary,Mlnlstry of Home Affairs,
1o New'DelhlvllOOOl.- B
!
3. ? Chalrman Unlon Public Service Comm1551on,

Hholpur House,Shahbahan Rqad.hew'Delhl—;l.

4. ; ' The Chief Secretaty,
. Government of Karnataka,
i Vidhana Soudha;Bangalore-1.

5. - Sri.M.S.Pzdmarajaiah,
! Sr.Central Govt.Stng.Counsel,
- -High Court Bldg,Bangalore-l.
60 v‘ Sri.M.H.MOtigi,GOV‘t.Advocate,
S Advocate General8s Office,
" KAT Unit,Indirsnagar,Bangalore~38.

: SUBJECT:- Foruardlno of. copies of the Ordeyrs passed by

the Central Administrative Tribunal, Bangalore.
-XXX=

Elaasa find enclosed herewith a copy of the
ORDER/STAY: ORDER/ INTERIM ORDER/, Passed by this Tribunal
in the aboﬁe mentioned application(s) on_ 03-03-1994.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH 3 BANGALORE

. APPL ICATION NOS. 489/1993 AND
: 260 & 261/1994

THURSDAY, DATED THE THIRD DAY OF MARCH, 1994.

Presents Mr. Justice P.K. Shyamsundar, Vice Chairman

mr. T.V. Ramanan, Membsr (A)

1) mr, M.K. Nagaraj, IPS
Superintendent of Police
RaiChuro

2) mr. S. Remakrishna, IPS
Superintendsnt of Police
Bijapur,

3) m.R. pUjar, IPS
Supsrintendent of Police
Mangalore - §75 001, smee hpplicants

(8y Advocate Shri K.R.D. Keranth)
Ve.

1) union of India
represented by Secrstery
Ministry of Home Affairs
Govt. of Indie, Nsw Delhi-110 001,

2) union Publlc Service Commissioi
rapreseuted by Chairman
Dholpur House, 3sha jahau Road
new Delhi, -

3) State of karnataka
represented by the Chief Secretary
to Government (D.P.A.R.)
~ Vidhana Sgudha, Bangalore~560 001, esee Respondents
(By shri m.S. pPadmarajaiah, S.CeC.S5.Cs for
R~1 q:?jand Shri M.H, Motigi for R=3)
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- 2 - “_
for the following reliefss- | | “

(a) For a wWrit or ordsr in ths naturs of
Mandamus directing the respondents 1
to 3 to constitute a Review Selection
Committes for tha years 1988 & 1989
and consider the case of the applicant
for appointment by selaction to the.
Indian Rlice Service and for an order
in the nature of mandamus to grant the
applicants the date of appointments
notionally from the date of occurance
of vacancies for which the select
list is to be prepsred, -

(b) Grant the applicants benefits such as
seniority and pay consesquential to the
grant of reliaf as above,

2. ‘ The applicants were directly recruited as Deputy

Superintendents of Police in the Karnataka Stats police Service

in July 1978 and were confirmed subsaﬁuently. The Staﬁe Government
had puplishad a final gradation list of Dspuﬁy Superintqndents

of Police in July, 1980, The list was challenged bsfore the

Karnataka Administrative Tribunal in Application No,1344 to 136&/1986

by BsY. Bhosle and Others and the said Tribunal vids its order
dated 21.9.1987 queshed the list with the direction that the
State Government prepare a fresh gradation li{st in accordance with

the prinbiples laid down by the Suprame Court in the case of

Gonal Bheemappa Ve. State of Kérnataka and gthers (AIR 1987 SC 2359).

3. As ths'state Police Service is a feeder service for
promotion to ths Indian police Serviea,avan before thé final
sonjority list was quashed by the Karnataka Adﬁinistrative Tribunal
on 21,9.1987 the Selection Committes constituted undsr the I.P.S
(Appointment by pPromotion) Regulations, 1955 (hersinafter referred
- to as Requlations) met and'preparéd a seleét 1ist on 5,12.1986

for promotion of the Karnataka State Police Service Officers to IFS

coesd/=




ageiﬁat vacancies which were likely to arise during the calender
ysar 1987. The Selection Committas Prepared a select list of 6,
which was twice tps numﬁer of vacancies for the yearA1982,1n
accordance with the Regulations, sbri{ Kk.c, Remamurthy whose namg
8ppeared at the top of the sslect list w3s 8lso appointed to IPS by
a notﬁficétion issued by ths Central Government on.26.6,1987,
Finding that they had besn excluded from the sslect list,

S/Shri M.F, Pasha and §, Somasekar, State Palice Service pfficers
who us?e senior to Shri .c, Rananurthy; filed Application No0.567
and 634/87(F) before this Tribunal, The Tribunal by its order |
dated 25,5.1988 w@ashed the sslect list prepared by the selection
céumittée ©N 5412.1986 and approved by the respondsnte 1 to 3 herein,

The Tribunal made the following orders ang directions -

*(i) we quash the proceedings of the Selection
Committes of the UpsC in rile No.F=7/8/86-AAS
(A1S) Dated 5,12.1986 to the extent they make
sslactions of respondsnts 4 to 9 only from ths
State police Service,

(41) we quash the Not{fication No.I-14013/12/87/1p5
» 26.6,1987, produced as Annexures-tpt and ¢
in Applications S67 ang 634 of 1987 respectively,
But notuithatanding this we permjt respondent 4
to continue to hold the post in 1PS cadre on ap
ad hoc basis til] a fresh selaction is made by
the upsc,

(1££) we direct the Government of karnataka to prepare
and publish the seniority 1ist of psps updated
till 31,12,1986 §n accordance with law and the ordar
of the Kernataka Adninistrative Tribunal in
Applications Mo, 1344 to 1346 of 1986 dated
21st September, 1937 with 81l such expsdition as 4s
poseible in the circumstance of these cases and in
any evant on or bsforg 31.7.,1988., As and when that
ie done by Government of Karnataka dnd on the
basis of the eame, the Selection Committee const =
tuted under the Regulationsisithe State of kernataka
is directed to make a fresh selection to the
posts datermined as on 4/5/6.12.1986 for the
calendar year 1987 with 8ll such expedition as is
possible in the circumstances of the case and i{n any
event within a perjod of 2 months thereafter and
\ ¢ , then submit the same to the upSC which is directed
) h), to desl with the same in accordance with law,
),. ' .

").,?(iv) W direct ths Government of India and Government of
oy

i%? . : . - Karnateka to make 8ppointments to IpS from the
s”" v .
L .
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onwards till that select list was and is
in operation, in accordance with ths Regu-
lations, however, denying them backwages
only till they are actually posted for
duties, but counting their notional :
appointments for all other purposes in
accordance with law.®

The Tribunal gave the above orders and diractions after having
considered the decision rendered by it in Malappanavar Vs,

Govt. of India (AIR 1988(1)CAT-298) which was affirmad by the

"Hon'pble Supreme Court on 5.5.1988 in SLP nos. 3437 to 3439 of

1988 and 4125 to 4127 of 1988,

4. Although this Tribunal had directed the State
Government to prepare and publish a new senjority list of Deputy.

Superintendsnt of Police on or before 31.,7.1988, the State

- Government could issus the sama oniy on 1.3,1989. Thereafter,

" on being moved by the State Government, & Sglection Committee

wes constituted end it met on 2.5.1989. The Sglection Committee

took into account the vacancies for the celendar year 1987 which

wat3 in aumber and so, inlacccrdancq with the Regulations,
prepared a eeleét of 6. The select 1ist, after approval, was

operated on and the first three officers of the list were

appointed retrospectively against the three vacancies of 1987 in

the promotion quota, The next two officers were appointed against

2 vacancies of 1988,8180 retrospectively. All these eppointments
(W)

were made in accordance with para-i'of the order/direction given

by this Tribunal in 0.A. R0.567 & 634/87(F). Subsequently, the

selection committtes met on 16.2.,1990 for preparing a select list

~ for the year 1989-90, Incidentelly, the Regulations were amendsd

|
I
i
!
i
i

on 7.11.1988 on the basis of which select lists are to bs prepered

ool

on the basis of the fing? year and not the: calendar year as was the

L™
casg earlier., The size of the select 1ist was to be 8 in

| accordance with the provisions contained in the Regulations. The

Selection Committee after considsring all the eligible officers
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found on1§ 7 officers as auitaﬁle and accordingly it prepared

a salect 1ist of 7 in which all the 3 applicants, inter alis,
figured, :The epplicants were appointed to IPS by & notification
issued byithe Govarnmant of Indie on 24.9,1990 andv1a§ef were
assigned for seniority purpose,gthiqz,-c 1986 8s their yeer of

allotment,

S. | e have heard the learned counsel for the

applicant; and also the learned Senior Central Government
Standing Counsel for respondsnt no.1 as well as shri ﬁ.ﬂ. motigl
for respondent 6053, the Stete of Karnataka, perused the |
record of the case and also the relevent files made eveileble

by counsel respondent no.3.

6. Learned counsel. for the applicants contendsd
that those figuring at sl. nos. 4 & 5 of the Select Liét.preparad
by the ReL;eu Selection Committes, which wes duly epproved
subsequen;lyg were appointed against 2 vacancies of 1988 and
this was contrary to the directions made by this Tribunal in
its order in Applications no.567 and 634/87(F). According to him
if the Sslection Committee which met on 2.5.1989 was the Selection
Committes for the cealendar year 1988 also, then it was required
to consi&er the preparation of a Select List for all the vacancies

which had occured or were to occur in the year 1988. Learned

 counsel for the reabondanta argusd that the Review Selection
-ézam;é;be did not take into account the vacancies relating to 1988
.bu;a;;nffnad itself to preparation of a Select List for the year
. i;37.l Further, the appointment of the officers figuring at
- 8l.nof. 4 & 5 of the Sglect List so prepared to IPS against 2
vacancieé relating to 1988 Qas not only in consonance with the
. provisioﬁs containe& in the Regulations but alaﬁ in conformity
with the direction given by thiQ Tribunal in the aforesaid applications.
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~ confined itself to preperstion of a selact List by tmkﬂng '

-which were 3 in number. In accordance with regulatiocn 5 of

- made "for the vacancies that existed from time to time from

7. te’ have carefully considsred the rivel submissions
of the leerned counaeg. W have perused the relevah; record and

find that the Ravieu Salection cOnmitte@ uhich met on 2.9 1989 :

into account the vacencies that had occured during 1987 only

the Regulations a select 1ist wag to be prepared containing 6

namee and accordingly a sélect List was prepared, Thie was alsg
in consonance with the directions of the Tribunal vide cl. (iii) X

&
of the direction tcproduced in para-£3(ompra). After the

) |
Select List so prepsred was approved, the Central Government, !
_ -
after edjusting by eppointment the 3 efficers figuring at
8lonos, 1,243 of the Select List against the 3 vacancies of 1987,

8ppointed the officers figuring at sl, nos. 4 & 5 OF the

Select List against the 2 vacancies which had occured in the year

1988 on 3.1.1988 end 30.4.1987. The appointment to IPS of the
officers figuring at sl.nos. 4 & 5 against ths 2 vacanciss of 1988
cannot be said to be irragular. Ragulétion 7 of the nguléiions
provides that the select list prepated is valid until it is

reviewed and revised. Thus, in the courss of operation of an

existing select 1ist the officers figuring therein can be appointed

to anyvvacancy which has arieen or will amisoo In fact, this is

~ what exactly has been stated in cl. (iv) of the directiona issued

by this Tribunal 1n its order dated 25.5,1988 reproduced in p8rs -3
(supra), 1In the aforeaaid direction it wes made emply clear that

appointments to IPS from the fresh Select List prepared should be

1e14 1987 and onwarde till the Select L List was and is in operation.

(amphasin our )
in accordance with tha regulations.“/ In visw of this poaition

to say that the officers figuring at 8l.nos. 4 & 5 of the select

list prepared on 2,9.1989 were appointed against 2 vacancies of 1988

P . R B D

and as such the Review Selection Committes which met on 2,9.1989
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retroepective effect.

ehould have coneidered a11 the vacanciee for the year 1988

' and it that had been done, the applicente herein should alsg

have bern conoidered, is totally unacceptable to us, The
Select Liat was correctly prepared taking into account the ;
vacanciee of 1987 and appointments to Ips were also oade by

operating the Select List in accordance vith lew and the

directione given by thie Tribunal m Applioations n0.567 a. 634/87(?).'

I

8. | Learned counsal for the applicants herein then

n

contended that just ae those. uho were found auitabla for eppointnant' |

to IPs o? the basis of the Select List prepared by the Revieu .
:Selection Committes vhich met on 2.9 1989 uero eppointed to’ IPS.
the appl%oente too ehould have been appointed retroepectively
agajnst the vacanciee available from tiee to tiee. That vould
have entitled them to a higher seniority in the form of an -
earlier year of allotment. Learned counsel for the applicante

further emgued that the selection Committee uhich ought to havo

‘ nat“every year eandatorily could. not meet . to make selection

during thd years 1988 onwards until 16.2 1990 and as euch the

applicants ehould not suffer by not being eppointed to xps

v retroepectgvely. In this regard he cited the case of Syed xhalid

,Rizvi and nthers Ve, Union of India and gthers- (1993(1)SLR 89),

in which t?e SUpreme Court hee cbeerved that preparation of the

Salect List every year is oendatory.

9, BOth the Senior Centra) Govt. Standing Couneel

*‘\

"'a:and Shri notigi appearing for the teepondante rebutted the
|

eade by the learned couneel for the epplicants end
\t

etatedlthat there {s no provision in the Reguletjions under vhich

o )
<%,4ﬁppointeent to the Indian Police Service can be made with

@& J

Further, the Regulatione prescribe that

eppointmente to IPS cen only be made from the date of epprovel of

i
[
(

the 8elect List or a date eubeequent to that date but not the date

i
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-of occurence of vacancies as contended by the applicantis, i.eQ,ﬁ%

retrospective sppointments can be made. Theay fﬁrthef arguad
that the‘-andatorineae of holding meetings of the Selection
Committes every yesr wae not quite relavent to this case
because the Sglection Committee could not have met in 1987

or 19é8 es the sen;oriti list of Deputy Supsrintendents of
Police of Karnataka ceme to be finalised only on 1.3.1989

in pursuance of the direction given by thié Tribunsl in 0.A.
567 and 634/1987(F).> In fact,even the Review Selection
Committee for thefyeaf 1987 could not have mat earlisr than
1.3.,1989 for the reason stated above. In view of this, ths |
observation mede by the Supreme Court that the Selection
Committes should meet every year would not apply io thie case,
bscauss there wers oxttaotdiﬁa:y reasons for not holding fha |
:Selection Committes mestings during 1967 and 1988, They further
cohtended that the Regulations do not provide for holding |
yéa:uise Sslectiﬁn Committes meatings ﬁhsre such mestings

could not take place_dufing the relevant years,

10. paragraphs 34 and 35 of the judgement in

rizvits case reads as followss-

“para-34 g It is next contendad by non=preparation
of the select 1ist, the promotees had lost
theiychances of promotion to get into super time
scales of pay and so on, Praparation of the -
annual seniority list is, therefore, mandatory
and that by its non-preprartion the rules have
baen collapsed. The argument ex-facie is alluring
but lost validity close scrutiny. The contantion -
bears two facetssfirstly preperation of the seniority
‘148t and secondly the consequences flowing from
the omission to prepars the seniority list, It
is already held that the committes shall prepare

the seniority list every ysar and hs reviewsd

and revised from time to tims teking into
account the expected or anticipated vacanciss

- during the ysar plus 20 per cent or two vacancias
whichsver is more. It is already hsld that the
wids distinction exists between appointment by
direct recruitment and ome under Regulatiom 9 of -
promotion Regulation and Rule 9 of Recruitment
Rules on the one hand and undsr Regulation 8
thereof read with rule 9 of ¢adre rules on the

-y
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other hand. Their conssquences ere alsp
distinct and operate in different areas, prior
approval of the tnion Public Service Commission
and prior concurrence of the Central Govt., are
mandatory for continuance of temporary :
appointment under Regulation 8 beyond six months and
three - months respectively together with prompt
report sent by the State Government supported
by ressons therefor. In their absence it is not
a valid appointment in the eye of lew, Unless
an officer is brought on the select list and
appointed to a ssnior cadre post and continuously
officiated therson he does not acquire right to
assignment of the ysar of allotment. Eligibility
. age for consideration was only upto 52 ysars and
presently 54 years., If the list was not prepared
though for the succeeding year the age barred
officers may be considered but was made to compete
with junior officers who may eliminate the
senjor officer from the zone of consideration.
Suppose in 1980 the senior officer was not
qualified though the list was made, but in 1981
he could improve and become eligible., Non=
preparation of the selact list for 1980 disables
the officer to improve the chances, In Sehgalts
casa, this Court held that chances of promotion
and the aspiration to reach higher echolons of
service would snthuse a member of the service to
dedicate essiduously to the service with deligence,
exhibiting expertise, straight forwardness with
sissionary zeal, self-confidenca, honesty and
integrity. The absence of chancas of promotion
would gensrate frustration and an officer would
‘tend to become corrupt, slowen and 8 mediocre,
Equal opportunity is a fertile resouice to argument
efficisncy of the service. Equal chances of
promotion to the direct recruits and the promotess
would produce harmony with accountability to proper
implementation of government policies. Unless
the select 1ist is made annually and reviewsd and
revised from time to time, the promotes officer
would stand to lese their chancas of consideration
for promotion which would be a legitimate expectation.
This Court in Mmohan Lal Capoort's case held that
_ the committee shall prepare every ysar the select
.7t 1ist and the 1ist must be submitted to the UPSC
- by the State Government for approval and thereafter
“appointment shall be made in accordance with the
‘. fules, ue have, therefore, no hesitation to hold
}ﬁhﬁt preparation of the select list every year
: :1s mandatory. It would subserve the object ef
v, 7+ Jthe 'Act and the rules and afford and aqual
./ opportunity to the promotee officere to reach
_ - 3 higher echolons of the servics. The dereliction
“of the statutory duty must satisfactorily be
accounted for by the State Govt, concerned and
this court takes serious note of wanton
infraction,
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para 353 The question thsn s whether the
gaITuta-to prepare the select list could give
rise to an inference that rules have besn ,
collapsed and the State Govt.'s local arrangement

shall be given ligitimacy as regular &ppointments?

After giving our anxious consideration of the

end resultants, we find it hard to accept the
contention. The reasons are menifold, The
appointment by promotion to the Indian police
Service and as a fact toc any All India Service

and determination of inter se seniority bear vital
effect to the higher echolons of supsr time -
scale of pay and the above. The State Govt, and -
the Central Govt., should strictly comply with the
provisions in meking recruitment by promotion
from the State Service to the All India Services,
If laxity hes bean given legitimacy and deemad
relaxation is extended it would not only upset
emooth working of the rules but also undo the
prescribed betwsen promotee officers and direct
recruits. It would also producs adverse effect at
the All India level. Moreover, the concept of All

India Services introduced to effactuate the national

integretion by drawing persons from different
regions by direct recruitment into concarnmed States
cadre would be defesated by manipulation National
integration would be disturbed and frustrated.
Smooth implementation of the rules would = be
deflected and distortions in service would gain
legitimacy and accepatability. while the Central -
Government remain statutory appointing authority
the State Govt. gsts into saddle end would become
de facto appointing authority. Ths junior-most
and unqualified or unfit would be pushed from
back door and ;pumped up into higher echclons,

_ eroding efficiency and honesty. Ue,-thareforo; hold

that for failure to prepare select list every yesr,
rule 3(3)(b) of the Seniority Rules, Rules 5 and 9

of the Recruitment Rules and Regulation 9 of. Promotien

Regulations have not been broken down and the
appointment by local arrangement by the State Govt.
under Regulation 8 of the promotion Regulation and
Rule 9 of Cadre Rules are not valid and legal, The
promotee gfficers are not entitled tc count their
whiole officiating periodtowards their seniority,

It is significant to note that the Sﬁpreme Court has very clearly
stated that the derilichtion of the statutory duty of not preparing

- select list every year, which is mandatory, nuét satisfactorily be

‘qccountad for by the State Governmsnt concerned. in this regard,

as eupmitt?d by the learned counsel for the respondenis, the annual

meetings of the Selection committes for promotien to the karnmataka
cadre of IPS could not tske place until the Review Selection

Committee met on 2.5.1989 owing to non-finalisation of the

0110011/’
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v . eeﬁioriiy'iiét of Deputy Supafiﬁtbndpnté'of‘Poliqa of :'
xarnataka'state nﬁich uéE‘a.aust‘for'hoidipg thp eelbcgiph ‘.
coamittae meetings for considaring ptonotion to IFS. iﬁy |
vieu of;thia poeition and aleo boceusa the Regulationo do
not provide for yaaruisa preparation of oalect 1ists uhere

' the Sslection Comnittes could not aeet on an earlier year(a)

1t will rot be correct to accept the argumenta of the learnedv
counsel and hold that the Selection Committea uhich met on

' 16.2.1990 should have prapared year-uisa salect lists,
Furthar,%gccording to the Reguiations, appointmante to xps
is poasiLle only after the select list has baen prapared
and appr?ved, tha question of retroapective appointment to

4 ' Ips'and ?s e consequenca_asaignment.of year of allotment on

that basis ie not proppi or iepéi unlese, of course, there
~ is direction from a court of law . that retrospective
.promotiong should be given on the basis of ayaiiability of
t vécéncies together uithiconsequential'benpfite in the matter
! - pf»senierity.. In the case ‘of those who were placed on the
| select 1ist prepared by the Review 5819ction CONmittee on
'2.9.1989 there was a direction of this Tribunal (Applicationa
10,567 an? 634/87(?) for giving retrespactive eppointments and

4

: é: suchabﬁnefit was ailoued to them. This Tribunel had given
such a direction because the Karnataka’ldmihiatrative Tribunel

;had quashed the aeniority 1ist of Deputy Suparintandants, based

s _--..‘&‘

/5¢x<;f on uhich -4 lalecb(ist hiad besn prepared for promotion to xps

:”’. ".,;:’ ,6r ~ -\ ‘

ﬁ;g‘rfl: ‘on 59 12 1986 and since the saniority list in the cadre of aeputy
‘ ;‘ .J‘ . . .

' Superintendents of police ie the very basis for selection to 1PS,
e )
this Tribunai had to quash the 591ect List prepared and also -

ditgg} making of freah appointmenta to IPS from the fresh Select

2
'List to be |prepsred for the vacancies that existed from time to

: time from 1.1,1987 and onuarde till that Select List was end is in

. 00..0.0.12,/"




‘relevent to point out there that the next Selection Committee:

o 1de= _ ‘ [

operation, in accordance with the Regulations, It was &g & ‘_v/
sequel to this direction that appointments had to be mads ‘
ratroépectivaly to those who figured in the Sglect List which

wae prepered by the Review Selection Committes. It is

after the Revisw Selection Committee could have met only

after 2.9.1989 and it did mest on 16.2.1990. As there was no
any : .
direction by/court of law - for preperation of

yearwise aeléct list, thé vacancies available upto and including
1989-1990 (by virtue of an amendment to the Reguletione, the
celendar year became financiel year from 1989-90) were clubbed

and a Select List was prepared on 16.2.1990, in accordance with

the Regulations. we, therefore, ses no reason for interfering
with the Select List prepared, approved and dperéted upon in

accordance with the Rgoulations.

\

1, Learned counsel for the respondents argued that
but for applicant; Shit MR, Pujat, who eppreached the Central
Government mith a representation which was tsjacted, the other : i
2 applicants had not exhausted all the remedies before approaching

the Tribunal., Learned counssl for the applicant contendsd that

the representation made by Shri pyjer to ths Central Government ‘%
(Annexure=AS ) Shouad'that it was not only in respect of applicant - i
no.3 but also the others as well end no nonerepressentation hybthe {
othe: tuo‘applicanté should not affect theic cese in the praaéét
application. We ars of the view thaﬁ the objection rajeed by thes
learned counsel for respondsnts in this context is hot tenable
because even if the other 2'app11§ants had represented to the

Central Government individually the result would not have been
differant. A féply similer to the one sent by the Ceatral Goverament

(Annexure-hB8) disposing of the representation made by epplicant no.3

ooooo“W-
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would have been received by the Stste Government.
We, therefore, ovarruio this objection made by the

learned counsel for thes respondents,

12, Learned counsel for the applicents
thén.aade 8 plea that without prejudice to his earljer
arguments, he would request us tb direct the centrél

Government to give relief to the applicants by invoking Rule 3

of tﬁe All Indie Services (éonditionsAof Serviée - Residuary
matters) Rulee, 1960, xn‘thié regard, he cited the case

of KiS. Araliketi & magaraj Hampole in 0.&.'95@/i990

& 13i1992 daéided by this Tribunal on 29,12,1993, Learned

counsel for the respondents did not object to thie plea, -

13, | In the above cited case aifly Shri Aralikatti
and Shri uagqrajluampole, both of the Indiaﬁ fForest Service
of tHa Karnatake cadre had sought a direction from this
Ttibuﬁnal' that £he Select List made. in 1986 and published

on 12I.1.1997 for promotion of State rore'at Service 0fficers
to the Indian Forest Service should be rovieuéd andvthat‘
the Union Government should appoint them to the IfS on the
date Qhan substantive vacancies had occured in the promotion
quota of IFS of Karnatake cadre and that thay should be

aséignad the year of allotment to which they would have been

. Leniifled if they hed been appointed in ths year 1986 instead

\ B
N ’ofs19§9 when they were actually appointed to IFS. In a way

Aggli%atti'e & Hempole's case is similer to the present

“- case in so faf as the directions sopght, In that case the
J
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- ;
- Tribunel ruled that the applicants did not acquire any legal

"right for getting higher saniority and esrljer yeer of

allotment in the Indian Forest $ervice. However, looking to
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certain special features of the casg nuchA-a'not

holding of & Selection Committee mesting every year
‘resulting in the Stets Forest Dfficers not getting

their promotion to-IFS in time and losing thair

seniority as a teaqlt thereof and aiso lapee of
considerable time betwsen the date of publication of

the revised gradatibn list followed by confirn;tion of
‘$he ébpliéants in the State Forest Service and the ﬁata
of their actual appointment to the Indian Forest Service,
thie Tribunal dieposed of that cass es per observation and

direction given belows- . -

“paras20(1)s We cannot uphold the contention

of the applicants that the official respondsnte
should review the Select List mads for 1986

and published on 12.1,1987 and appoint them to
the IfS on the date when the Select List for
1986 was originelly mads. W 2lso do not

agree with their stand that they have a legal
right for getting higher seniority and sarlier
year of allotment in the IfS,

(2)s e direct the Central Government,
Respondent No.1 that they should take into
account all the relevant facts and circumstances -
and comé to an objective finding as to the nsed
for invoking Rule 3 of the All India Services A

- (Conditions of Service - Residuary mattere) Rules, -
1960 in respect of the applicants before us and
on the basis of such finding take appropriste
steps as per law, This exercise should be completed
~ within six months from the date of receipt of a copy
of this order, ® '

‘Taking up the case before us, here too,‘és in Aralikattive

caeé thare had been noc Court directidn uhatever'as

- regards the Selection Committee mesting which took place on

16.2.1990, Subsequent to the Review Selection Committee for

1987 which was held on 2,9.1989 and based on which»as per
$his Tribunal's directions in 0.A.567 and. 634/1987(F) dsted

27.5.1988/the officers selected were appointed with effect

frogAthe dates on which the vacancies had arisen in the promotion

quota of the Indian police Sarvice of the Karnataka cadre,
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secondly,‘if there had beon innoiiotoncona correct oeniofity' ‘
‘148t of ooputy Superintendanto of Polico of Karnataka the applicanta,
‘who becams oligible for consideration for promotion to IPS
as on 1 1 1987, -ould heve been. conside:od for ooloction
' against the vacanciee in the - xps promotion quota of 1988
fn 1987 iteelf and appointed much oarlier to their dato of
*appointnent to 1P5, 1.0,y 25.9. 1990 and this would have
entitled thsm to an oarlier year of allotment than 1986, which

is tho%r proaent yoar of allotnant.

|

14. | Rule 3 of the ALl India Sorvicos (Conditions

" of Service - Raaiduary matters) Rules, 1960 reads as follous:-

® Rule-3; power to relax rules and
regulations in certain cases - yghere
-the Caentral Government is satisffad
that the operation. of e

RSO — SO

: . (1) any rule mads or deened to have

;' . been made under the All India Saervices
. - "Act, 1951(61 of 1951), or

!

. (ii)any tegulation @ade under any such
| rule, regulating the conditions of ,
1 K service of persons appointed to an All
India Service causas @ndue hardship in
| any particular case, it may, by order, .
dispense with or relax the requirements
of that rule or ragulation, as the case
may bs, to such extent and subject to
_such e@xcaptions and conditions asit may
consider necessary for dealing with the -
case in a8 just and equitable mannar, »

ua‘afaluali aware that it is for the Cantrai Government to

invoke this rule and axeroise the pouars available thereundsr

after dus considaration of the facts and circumstanoes of a case

e LA S
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2 3 or‘xelaxation, We cannot diract the.Contral Government as to
,’/'v Y al T ‘\
"'F" .-hGw and?%o what extent it should exerciss the pouers available

this ruls.

Looking, however, to the facts and circumstancos

U*
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that the Applicants'herein have a legal right for restrospactive
appointment to IPS end & higher seniority. . Howsver, for the
reasons given by us; we consider it approprﬁate for tha Central -
Government to consider the case of the applicants and arrive
at a finding as to whether rule 3 of the Rules referred to above

should be invoked in their case and any relief be given to them,

15, In the light of the above discussion, we
dispose of the present application with the following observation

and directionge

(1) we cannot grant the reliefs sought by the
applicante as in the presant'application
for the reasons already given by us in this

order,

(2) we direct the cantral-Govarnment,'raspbndent;1
N, to take into account the relevant facts and
'}ﬁ*circuastances and come to a well considered
M\'_}ﬂénding as to the need for invoking rule 3 of
..} .the All India Services (Conditione of Service -
Rasiduary matters) Rules, 1960 in respact of
"the applicants before us and on the basis of
such a finding take apprepriate action. This
exercise may bs completed within a period of
8ix months frqm'thé'date of receipt of a copy

of this order,

16, We make no ordsr as to costs.
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