\ 0Tl DMINISTRATIVE TRIBUNAL
- _ BANGALORE BENCH

. é?, Second Floor,
4% - GCommercial Complex,

4

Indiranagar,
Bangalore-560 038,

Miscellaneous_Application No.205/94 in . o
/ Dated:~ 5 MAY 1994

APPLICATIQN NUMBER: __ 240 of 1993,
APPLICANTS: . RESPONDENTS

Samt.B.Bhuvaneshwari and 12 Others v/s. Chief General Manager{Fosts),
Te. Bangalore and Others.

L. Dr.ﬂ.S,Nagaraja,Advocate,No.ll,

Second Floor,First Cross,
Sujatha Complex,Gandhinagar,
Bangalore-9.

2, The Post Kaster General(Staff),
. Karnataka Region,Bangalore-560 OOl.

3. Sri.G.Shanthappa, Addl.C.G.S.C.,
High Court Bldg, Bangalore-1i.

Subject:~ Forwarding sf copies ot the Orders passed by the
| Central administrative Tribunal,Bangalore.
Please find enclosed herewith a copy of the ORDER/

STAY CRDER/INTERIM ORDER/, passed by this Tribunal in the sbove
mentioned application(s) on 2%+04-1994.
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In the Central Administrative Tribunal
Bangalore Bench,

Bangalore
— )
ORDER SHEET
Application Nog‘ﬁ{\ of 1957 5
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Advocate for Applicant
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Date Office Notes O:¢are ot Tribunal

ORDIRZ O “%: 205/94

ANV (1J)/ VR G
21.4.94

Hears3 ciri G. Shanthappa for the
resoondents i . . Fe submits tra the

cese 1s kelr¢ - (73323 for implementa-

tiorn ©f the 7. " iors for which he seckl
further extzr ¢ . >f time for four more
‘;‘ ‘ 0 - Q
- monthis., Dr. to . aja objects the s ame
A
er.3 corntendts ti..  tre orider stould be

implewented fortiith, Because the res-
vondzsnts couls rot comply with the or3erg
of the Triburz! wiitin two months exten-

ed wo—trer Coriic:r, two more morths!
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CENTRAL ADMINISTRATIVE TR IBUNAL .
— BANCALORE BENCH

. Second Floor,
- ' - Commercial Complex,

- o _ . Indiranagar,
Miscellaneous Application No.107/94 in Bangalore-38,

' Dated: 9 MAR 1962

KPPLICATION NO(s)240/93 and 286 to 297 /1993.

RPPLICANTS: , 'RESPﬁNDENTS:Cyief General Manager,
Smt.B.Bhuvaneshwari and - V/s Posts,Bangalore and others.
T'[S.welve Others. ~ o :

1. Dr.M.S.Nagaraja,Advocate,
No.1ll,Second Floor,Ist Cross,
Sujatha Complex,Gandhinagar,

Bangalore-9,

2.  Sri.G.Shanthappa, ADD1.CGSC,
High Court Bld g,Bangalore-1.

- SUBJECT:- Forwarding of copies of the Ordevs passed by
S the Central Administrafive Tribunal,Bangalore,
: XX XK=

Please find enclosed herewith a copy of the
ORDER/STAY ORDER/INTERIM ORDER/, Passed by this Tribunal
in the above mentioned application(s) on O7-03-1994.
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Sank B Bhivameshiuony: Bangalore
&/10 673

< &

In the Central Administrative Tribﬁnal
Bangalore Bench

X C4ﬂitq. ijﬂe%%/ fifnu7307<lkwfi> _
Application NOO%\O) 92) «..of 199

ORDER SHEET (contd)

" Date.

Office Notes | A Orders of Tribunal - ’ o

ORDERS OK MA 107/94

VR (MA)/_ANV (MJ)
7¢3.94
Heard the respondents in Ma Bt
107/94 who have sought extension of
| time by six months from 19.2.94 to
i comply with the directions of this
Tribunal, The time sought for com-
pliance is too long and a period of
two months woul3 be'sufficieht to
| comoly with the directions, for the
| | réasons mentioned in MA 107/94.
Accordingly, time is extended by a
further period of two months from

U . 190,20940 - . L~
- . — ——— h fgd -
I"’) M(a) .
TRUE COFY .
.
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‘ APPLICNNTS° SmtzB .Bhuganeshuari{

TO, . |
(//*f///’ Or.m.$,Nagera ja,

CENTRAL ADMINISTRATIVE TR IBUNAL

BANGRLORE. _ BENCH #
4 ‘ ‘ Second Floor, _ S
777 ' Commercial Complex,, R
Indiranagsar, L A
Bangalore-560038 2
Dated' :

140071993 /

RPPLICATION NO(S) 240 af 1993 and 286 to 297 of 1993, .

RESPONDENTS:Chief Gensrel Manager, -
12) Others. v/8, Posts,Bangalore and Others,

and

—“

KdvocategNo,11,
Second Floor,
First Cross,
Sujetha Complex,
Gendhinagar,
Bangalore-9,

2, The Chief'ﬁost Master General(Staff),
Kernataska Cricle,Bangalore-560 001,

3. Sri.G. Shanthappa, _
© Central Govt.Stending Counsel, ;
High Court Building,eangalore-1 | C o .

Subj=ct:- Foruardlng of copies of the Order passed by
: the Centrsl Administrative Trlbunal Bangalore,

Please find enclosed hereuith a copy of the
ORDER/STAY/INTERIM ORDER, passed by this Tribunal in the
above said appllcatlon( ) on 07-10-1993,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH 3 BANGALORE '

DATZD THIS THE SEVENTH DAY OF OCTOBER 1993 .

Presenti

Hon'ble Shri S. Gurusankaran ves Member (A)
Hon'ble Shri A,N, Vujjanaradhya ves Member (J)

APPLICATION NO, 240/93 &
286 to 297/19S3

1, Smt. B, Bhuvaneshwari,
Aged about 44 years,
W/o late D. Ramachandra,
Postal Assitant,
Office of the Deputy
Director of Accounts,
Bangalore G.P.0.,

, Bangalore - 560001,

2, Smt, Jayamma,
Aged about 50 years,
W/o late C. Krishnaswamy,
Group °‘D* Bangalore GPO,
Bangalore - 560001,

A

3, Smt, Vijaykumari,
aged about 32 years,
: W/o late V., Rajanna,
' Group 'D' Bangalore GPO,
Bangalore - 560001. ' .

4., Smt, Shanthamma, ;
aged about 25 years, f

W/o late V, Devaraju, {
Group ‘D' Bangalore GPO, ,
Bangalore - 560001, 5

C 5, Smt, J. Mary Margaret,
AT ged about 38 years,
T pOMiT“”&QQ?'late Dorai,

‘./ \’\/ , P ' : - GI‘.O\:IP L} D s GPO’

2«‘*: 7 pahgilore - 560001.
fm ( 8 45’.-". A} /_( .
luf_ &6, smt. Gifta Lalitha Kumari Mandal,
1R - YR ‘:Z?;q\:.-:x aged }?3 years, ;
CoN ¥ SrpW/o late Lak Mandal, . f‘
NS ngqu *D* Bangalor= GPO, ,
Tl Gy Epﬁgalore - 560001. !
s ';5§?wf

0002/’ '
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9.

10.

11,

12.

13,

i. The Chiet ueneral Manager (Posts),
Bangelore,

2., The Deputy Director ¢f Acccunts,

4

&Yié 2

Smt, Fathimabi,
aged 43 years,

W/o late Mohid. Yacoob,
Group 'D', Bangalore GPO,
Bangalore - 560001,

Smt, Jamuna Nagarajan,

8ged about 58 years,

Wife of late Nagarajan,
Office of the Dy, Director
ot Accounts, wPU Baugyalolre,

Smt ., Umavatni,

Ayed about 39 years,

w/o late Krisnuamurtny,
Group ‘D' Bangalore G.F.O,
Bangalore - 560001,

Smt, Ashwathamme,

eged about 44 years,
W/o late Nagendraswamy,
Group 'D' GPO,

Bangalore - 560001,

Smt, 1.5, Vimala,
aAged "40°years,

W/o late L., Kannan,
Post women, GPO,
Bangyalore - »60001,

Smt, Sakka,

Aged about 33 years,

W/o late Muniswamy,
Group 'D' GPQO Bangalore,
Bangalore - 560001,

Smt, Stshila,

Major,

W/o late F, Arul,

Group 'D¢Y,

Bension Town Post Office,
Bangalore,

so e Applicants

( #kxx Dr. M.S. Nagaraja, Advocate )

Vs.

General Post Office,

Fangalore - 560001,



Represented by the
Secretary to Government,
Ministry of Communication,
Sanchar Bhavan,

New Delhi ~ 110002.

3. Union of India, :7%@ . f |

4., The Secretary to Government,
Ministry of Finance,
Government of India,
New Delhi, ..+ Respondents,

( Shri-G. Shantappa, Adocate )

This application, having come up before this
Tribunal today for orders, Hon'ble Shri S. Gurusankaran,

Nember (A) made the following:

ORDER

These applications have been filed by a batch of
13 widows, out of vhom, except the 14%t apﬁlicant in OA
280, the rest 12 were given employment on coméassionate
grounds‘oa their husbands! dying in harness. Even
though neither the zpvlication nor the reply filed by
the respondents brings out this fact, it was clerified
at the bar by the learned standing government counsel
that the applicant No.l wasvemployed in 1971 on her ‘own
/¢&;wmhqnerit and her husband died thereafter., All these appli-
are aggrieved by the fact that they are being

dearness relief on the family pension amount

(
w ,
o j$%$ sanéti,ned to them and have therefore prayed for

RN Vraépﬁaﬁgng the Rule 55 (A) (ii) of the CCS Rules, 1972

,[ull and void being violative of artlcle 14 and 16
of the Constitution of India and dlrectlng the respon-
dents to pay the dearness relief on the family pension

they have drawn from the dates of thelr appointment at

y -

T
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" the prescribed rates as pai
re-employed and to continue
prescribed rates,

2.  The respondents have f
these applications,

3. We have heard Dr. M.S.
and Shri G,}Shanfappa for t

perused the rules and case-

4, Dr. Nagaraja drew our
the Madras bench of this Tr

Neena Subramaniasm vs. Union

d to others, who are not

to pay dearness pay at the
iled the reply contesting

Nagaraj for the applicants

he respondents and carefully

laws quoted.

attention to the judgement of

ibunal in the case of Ns.

of Indis in OA No. 801/91

decided on.31.l.92 (Annexure A-2) and submitted that the

Madras bench had declared t
55 (A) is not sustainable,
to sub-cleuse (i) which def
relief,
paid to the applicents, th
pension and pension amount
tly. He also pointed out
bench hed given the relief
91 and directed the respond
dearness relief on pension.,

5. Shri G. Shantappa, les

hat the sub.clause (ii) of

since it is in contradiction

ines the nature of dearness

He &also argued thet if dearness relief is not

ey will get 8 diminished

cannot be diminished indirec-
that in the result, the Nadras
to the applicants in OCA 801/

ents to continue to pay

rned government standing

counsel appear ing for the respondents pcinted out that

Rule 55 (A) (ii) is not dis
couples, who are both empl
pay and dearness allowance

against two distinct posts.

criminatory. In the case of
oyed, both are entitled for
, since they are working

However, when only one of

the spouse is alive and employed either on his/ her

5/
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C % o
being selected in the normal couse or in case he/ she
is employed on compassionate ground the .concernel
family pensioner is occupying only one eost and a; éOEh
it would not be correct to péy dearneesvrelief on the
family pension as well as dearness allowance on the
salary being paid to the eﬁployed/ re-employed family
pensiener, While the established fact that dearness

relief on pension is being sanctloned to supplement the

decreasing purchasing power of the pen51onvé/7 family

pensiong®g just like the dearness allowance being paid
on salary, Shri G. Shantappa still stressed the fact
. that no person can get dearness relief and dearness

2llowance at the same tlme. He also submltted that for'

Vo this very reason that Rule 55 (A) (ii) was introduced
and as per sub-clause (ii) the dearness relief to the |
widows,who'are being.employed on compassionate grounds
is being denied while paying full-dearness'allowance on 'T %
fheir pay. The learned 60unse1 for the respondents also | ‘
referred the case of Ibraglm Khan vs, Union of India : ?
reported in (1989) 9 ATC 901}, . .
6. We have heard both the parties and perused the

;/ p.\,,,.relevant rules and the case laws c1ted by the parties.

o~

“ o
A? ,,ue flnd\that in Ibrahim Khan's case the question involved

?{0 ¢’ , was the grantlng of dearness relief on the pension .in
i ¥ :
4&

L ;ﬁg, casezofwretlred army pen31oners reemployed in civil
\ ‘/~.\ / .
<, .l
‘x\“ \§erV1gé{ whereas in the present cases, the applicants
i

e ,
<6 “the widows who are -only drawing family pension and

who are given employment on compassienate grounds on

the ‘death of their husbands in harness and hence

)3/ YA




distinguishable, In the.case of civilian reemployed
pensioners, as dlstlnct from retired peK51oners
reemployed in civil service, while no dearness rellef
is sanctioned on the pension amount, the pay is fixed
as per rules after deducting the pension amount, but
Dearness Allowance is paid on the basic pay allowed
i.e., the actuai pay plus pedsion amount, Thus, it
cannot be said that the reeﬁployed pensioners are not
getting Dearness Relief on pension.‘ We observe that the
Madras bench of this Tribunal in OA 801/91 have discus-
sed at length the rule position and given a finding

that sub-clause (ii) of Rule 25 (a) is not sustainable,

/

since it is contradictory to sub—clause (i) which defines

the nature of Dearness Relief, In our view, the apoli-

cants, who are widows and who have been emnloyed on
compassionate grounds on the death of their husbands
dying in.harness cannot be classified as re-emvloyed
pensioners to be governéd by sub-clause (ii) of Rule
55 (A). It is clear from the submission made by the

counéel for t he respondents wherein he had referred to

-both the husband and wife being employed and the wife

being paid only femily pension without dearness relief
on the death of her husband. In such:;ase definitely
the widow cannot said to have been reemployed or even
employed on compassionaie ground, since she had sePured
the_government employment on her own and was working as

such' and drawing separate dearness allowance on hepbax,

even when the husband was working in a government office

R =




T8 A
and was drawing pay and.dearness allowan&e._ In{View : ‘
of this we hold that the respondents cannot bring into |
play suburule (ii) of Rule.55 (&) to deny the dearness
relief on family pension tot he widows like the appli- !
cants, since they hé&e not been reemployed. |
7. However, we still find that Rule 55 (A) (i) itself
meﬁtions that thg relief may be granfed'subject to such
cOnditions as specified by thé central government from
time to time. This definitely gives the power to the
central govérnmentvto.specify from time to time certain
conditions, For instance, they may direct that for
various economic reasons that relief being gfanted on
family pension/ pension beyond ceftaih»percentage will
be_gi&en in the form of National Savings Certificates
or be held as depeéits etc. We are of the opinion that
only such conditions)whiph do not distinguish one family
pensioner frdm another simply on the' ground that one of
them has been glagﬁéﬁh compassionate ground on the death
. W com de Qard dsww indic Rude 55 40 -

of their spouse dying in herness, , Even though, it is not

statutory to give employment-on compassionate ground, once

the government elects to do sc and the employee does full
worky he has to be paid full pay and dearness allowance i

/ﬁ;,;s.ﬁe ame, This cannot in_any way go to affeet the.
. A ] /Q . , .

4% rﬁe%pneagz lief on family pension, With reference to our

e
‘:g %serf? bféb the partles confirm that these applx:ants

Ly o g .

% ( aze” recehvxng full pay:and dearness allowance on their "

M
) wT\Q’ "{Iﬁu ; it is very clear that they are not reemployed

\._«‘-’J
Salgr /4f E
> ionérs because in such a case their pay would have '

been flxed'after decuting the pension amount.

I
-~ & !ﬁ
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8. From the facts given above, it is seen that except \ |

for 5 or 6 persons, the rest of them were employed quite &
few years back, If.they have been denied relief on
family pension from the date of their appointment, they
should have approached the proper legal forum well in

time without waiting for all these years, 1In fact, as

far as the representation is concerned, we find enclosed
only one representation dated 2.5.92 from the first
applicent, 1In viéw Qf this, even though pension is a
right accrued, we restrict the payment of arrears to

three years prior to the date of fiiinq of this applicaw

f,xmbﬂameelther the apnlicants nor ‘the respondents could

AD’V’N/
c&armiffa %to whether all the appllcants vere paid

e r»,,

grness3ﬁe%1ef on pension for some time and then it
('0‘ 7 .»-ﬁ; -
J

f»was stoppadf

However, it is for the respondents to

!e:)‘ )C
\verlﬁy tp/éo facts aqd to grant the relief only to that
Q%Ibdzéﬁbgect to three years from the date of filing

wa"

of these applications,
9. In the result, we allow these applications partly
and direct the respondents to pay dearness relief on
family pension as due at the prescribed rates for three
yéars prior to the date of filing of these applications-
'subject to the verification of the fact rhat during this
perlod they have not already been pald dearness re}1ef
for any period. The respondents are directed to pay the
arrears within four months from the date of receipt of

a copy of this order. The respondents are also dlrected

to continue to pay desrness relief on f amily pension, No

costs, A _IRUE ,C_QPY\“JL__JL lM/ .
| \Sp[«— o <d~ ,
Member (J) 7\~ \9>ﬁ\ ' mberl‘([AT
SECTION OFFICER _———"“E5]<§7‘j3>
TCv _ VERTRAL ADMIRISTEATIVE TRIBURAL d q
ADDITICHAL BENCH
BAHGALORE
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M i ‘ CENTRAL ADMINISTRATIVE TRIBUNAL
"f;\’. 4 BANGRLORE _ BLNCH

Second Floor, -

:f;%?‘ - Commercial Complex,

Indiranagar,
Bangalore-560038,

Dated: 14 (O T 1993

APPLICATION NO(S) 240 of 1993 and 286 to 297 of 1993,

' APPLICRNTS: Smtzﬂ +Bhuganeshuari

RESPONDENTS
and(12) Others. v/s; Lhief Genersl Menager,

Posts,Bangalore and Others.
TO, :

1. Or.m.S$,Nagara ja,
KdvocategNo.11,
Second Floor,
First Cross,
Sujatha Complex,
Gandhinsgar,
Bangalore-9,

2. The Chief Post Master General(Staff),
Karnetake Cricle,Bangalore-560 001,

3. S$ri.G Shanthappa,
" Central Govt.Stending Counsel,
High Court Building,eangaloree1

Subject:~ Forwarding of copies of the Order passed by
the Centrel Administrative Iribunal,Bangalore, -

4 Please find enclosed hereuith a copy of the
ORDER/STAY/INTERIM ORDER, passed by this Tribunal in the
above said application(s) on 07-10-1933, V '

<¥&>’DEPUTY REG ISTRAR Q::)Jé7ﬂ——_ﬂ—

JUDICIAL BRANCHES,
AB U C/
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1.

3.

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH : BANGALORE

DATZD THIS THE SEVENTH DAY OF OCTOBER 1993

Presents

vHon'ble shri S. Gurusankaran veo Member (A)
Hon'ble Shri A.N. Vujjanaradhya ves Member (J)

APPLICATION NO, 240/93 &
286 to 297/19¢3

smt. B, Bhuvaneshwari,
Aged about 44 years,

W/o late D. Ramachandra,
Postal Assitant,

Office of the Deputy
Director of Accounts,
Bangalore G.P.0.,
Bangalore - 560001,

Smt, Jayamma,

Aged about 50 years,

W/o late C. Krishnaswamy,
Group °‘D* Bangalore GPO,
Bangalgre - 560001,

smt. Vijaykumari,

‘aged about 32 years,
'W/o late V. Rajanna,

" Group 'D' Bangalore GPO,

Bangalore - 560001.

smt ., Shanthamma,

aged about 25 years,
w/o late V., Devaraju,
Group ‘D' Bangalore GPO,
Bangalore - 560001.

, J. Mary Margaret,
about 38 years,

‘ _/ jfta Lalitha Kumari Mandal,
3743 years,

/late Lak Mandal,

oup ‘D' Bangalors GPO,
Bangalore - 560001.

0902/‘



7.

10.

11,

12,

13,

' 2. The Deputy Director cf Acccunts,

4

o

Smt, Fathimabi,
aged 43 years,

W/o late Mohd., Yacoob,
Group 'D', Bangalore GPO,
Bangalore - 560001,

Smt, Jamuna Nagarajan,

aged about 58 years,

Wife of late Nagarajan,
Office of the Dy, Director
o1 Accounts, wPU Bauyalolre,

Smt ., Umavatni,

Agyea about 39 years,

w/0 late Krispuamurtny,
Group 'D' Bangalore G.F.O.
Bangalore - 560001,

Smt ., Ashwathamma,

eged about 44 years,
W/o late Nagendraswamy,
Group 'D' GPO,

Bangalore - 560001,

Smt, 7.5, Vimala,
Aged "40°years,

W/0 late L, Kannan,
Post women, PO,
Bangyalore - 560001,

Smt, Sakka,

Aged about 33 years,
W/o late Muniswamy,
Group ‘D' GPO Bangalore,
Bangalore - 560001,

Smt, Sthshila,

Major,

W/o late F, Arul, ki
Group ‘D',

Bension Town Post Office,
Bangalore,

esees Applicants

( *kxt Dr, M.S. Nagaraja, Advocate )

VS.

1. The Chiet ueneral Manager (Posts),

Bangelore,

General Post Office,
Fangalore - 560001,
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\ ‘ 3. Union of India, 6/ e T
< Represented by the e
Secretary to Government, SN
Ministry of Communicsation, -
Sanchar Bhavan,
New Delhi - 110002,
4, The Secretary to Government,
Ministry of Finance,
Government ‘of India, ‘
New Delhi, : : «++ Respondents.

( Shri-G. Shantappa, Adocate )
This application, having come up before this
Tribunal today for orders, Hon'ble Shri S. Gurusankaran,

Member (A) made the followings

ORDER

These appliqations have been filed by a'batéh of
13 widows, out'of vhom, except the 18t apnlicant in OA
240, the rest 12 were given employment on coméassionate
grounds_oﬁ their husbands! dying in harness. Even
though neither the application nor ‘the reply filed by
the respondents brings out this fact, it was clerified
at the bar by the learned standing government counsel
that the épplicant No.l was employed in 1971 on her own
merit and her husband died thereafter. All these appli-
cants are aggrieved by the fact that they are being

rdenied dearmess relief on the family pension amount
T
OY",?m*anctaoned to them and have therefore prayed for

{_&maeclarmng the Rule 55 (A) (ii) of the CCS Rules, 1972

oo as Ru11§and void being violative of article 14 and 16

of,khe?Constltutlon of India and directing the respon-

Fdents to pay the dearness relief on the family pension

o e~ TT __,,,*4“"
they have drawn from the dates of thelr appointment at

v -




S &;)/ 4
the prescribed rates as paid to others, who are not
re-employed and to continue to pay dearness pay at the
prescribed rates. |
2., ~ The respondents have filed the reply contesting
these applications,
3. We have heard Dr. M.S. Nagaraj for the applicants
and Shri G. Shantappa for the respondents and carefully

perused the rules and case~laws quoted.

4, Dr. Nagaraja drew our attentioﬁ to the judgement of
the Madras bench of this Tribunal in the case of Ms,
Meena Subramanism vs. Union of Indiz in OA No. 801/91
decided on 31,1.92 (Annexure A-2) and submitted that the
Madras bench had declared that the sub.clause (ii) of
‘55 (A) is not sustainable, since it is in contradiction
to sub-clause (i) which defines the nature of dearness
relief, He also argued that if dearness relief is not
paid to the applicents, they will get a diminished
pension and pension amount cannot be diminished indirec-
tly. He also pointed out +that in the result, the Madrss
bench had given the relief +to the applicants in OCA 801/
91 and directed the respondents to continue to pay
dearness relief on pension.

5. Shri G. Shantappsa, learned government standing
counsel appear ing for the respondents pointed out that.
Rule 55 (A) (ii) is not discriminatory. In the case of
couples, who are both employed, both are entitled for
pay and dearness allowance, since they are working
against two distinct posts. However, when only one of

the spouse is alive and employed either on his/ her

)y .
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LA
being selected in the normal couse or in case hé/‘sheL
is employed on compassionate grbund the .concerned
family pensioner is occupying only one post and 5; such
it would not be correct‘to pay dearness relief on the
family pension as well as dearness allowance on the
saiary being paid to the eﬁoloyéd/ re-employed family
pensiénér, While the established fact that dearness
relief on pension is being sanctloned to supplement the
\decrea51ng purchasing power of the pen51onvg/7 family
pensione®e just like the dearness allowance being paid
on salary, Shri G Shantappa still stressed the fact
that no person can get dearness relief and dearness
allovance at the same tlme. He also submltted that for
this very reason that Rule 55 (A) (ii) was 1ntroduced
and as per sub.clause (ii) the dearness relief to the
widows,who'are being.employed on compassionate grounds
is being denied while paying full dearness allowance on
their pay. The learned 6ounsél for the respvondents also

referred the case of Ibrahlm Khan vs, Union of India

reported in (1989) 9 ATC 901,

are the widows who are.only drawing family pension and

who are given employment on compassionate grounds on

the death of their husbands in harness and hence
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_' distinguishable, In the case of civilian reemployed’ : ( 'I
pensioners, as distinct from retire&fg:ﬂsioners
reemployed.in civi1 sérvice, while no dearness reliéf

is sanctioned on the peﬁsion‘amount, the‘pay is fi&ed

38s per rules after deducting the pension amount, but
Dearness Allowance is paid on the basic pay allowed

i.e, the actuai pay plus pehsion amounf. Thus, it

cannot be said that the ree&ployed pensioners are not-
getting Dearness Relief on pension, We observe that the
Madras bench of this Tribunal in OA 801/91 have discus-
sed at length the rule position and given a finding

that sub-—clause (ii) of Rule 25 (a) is not sustalnable,
since it is contradictory to sub-clause (i) which defines
the nature of Dearness Relief, -In our view, the aponli- ?
'cants, who are widows and who have been employed on
compassionate grounds on the death of their husbands

dying in harness cannot be classified as re-employed

pensioners to be governéd by sub-clause (ii) of Rule

55 (A)., It is clear from the submission made by the

counéel for t he respondents wherein he had referred to
-both the husband and wife béing employed and the wife -
being paid only family pension without dearness relief
on the death of her husband. In suchcase definitely
the widow cannot said to have been reemployed or evén
employed on compassionate ground, since she had secured
the government employment on her own and was.working as

such' and drawing separate dearness allowance on hepbax’

even when the husband was working in a government office
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and was drawing pay and.dearness-allowancé. _ InvvieW’”‘
of this we hold that the respondents cannot bring into
play subrule (ii) of Rule .55 (A) to deny the dearness~‘
relief on family pension tot hé widows like the appii;
cants, since'they'héné not been reemployed.

7. However, we still find that Rule 55 (A) (1) itself
mentlons that the relief may be granted subject to such
cOndltlons as specified by thg central government from
time to time, This definitely gives the power to the

central government to specify from time to time certain

.conditions, For instance, they may direct that for

various economic reasons thet relief being gfanted on
family pension/ pension beyond ceftain_percentagé will
be'givgn in the form of National Savings Certificates

or be held as depoéits etc. We are of the ovoinion that
only such conditions)which do not distinguish one family
pensioner'from another simply on the ground that one of
them has been glgggfﬁn compassionate ground on the death
K- con de laid doww imdin Rude R ION =
of their spouse dying in harness,, Even though, it is not
statutory to give employment:- on compassionate ground, once
the government elects to do sc and the employee does full
hqgk; he has to be: paid full pay and dearness allowance

This cannot in_any way go to affeet the.

drness<Relief on family pension. With reference to our

Eenéioners because in such a case their pay wopld have

been fixed_after decuting the pension amount. _
0008/-




. - S _ Qis- 8 ' .
: 8. From the facts glven above, it is seen that eé!%ptt
for 5 or 6 persons, the rest of them were employed qulteCL
few years back. If they have been denied relief on
family pension from the date of their appointment, they
should have approached the proper legal forum well in
time without waiting for all these years, In fact, as
far as the representation is Cconcerned, we find enclosed
only one representation dated 2.5,92 from the first
applicent, 1In viéw of this, even though pension is a
right accrued, we restrict the payment of arrears to
three years prior to the date of filing of this apolica-'
tion. Neither the apnlicants nor ‘the respondents could

,w»e&@rlfy as to whether all the applhcants vere paid
: Af"\/’\lro

gigrf_-dearhg 5, Telief on pension for some time and then it
égif égg g%p@ Vd° However, it is for the respondents to
iiﬂlh\, ver1f¥3£hisp facts and to grant the relief only to that
;}\ v perlqd ; ’JGCt to three years from the date of filing
J S )

A'ug\\ of tb e applications.
9. In the result, we allow these applications partly
and direct the respondents to pay dearness relief on
family pension as due at the prescribed rates for three
years prior to the date of filing of these applications

" subject to the verification of the fact that during this
period they have not already been paid dearness relief
for any period. The respondents are directed to pay the
arrears within four months from the date of receipt of
a copy of this order. The respondents are also directed
to continue to pay dearness relief on family pension. Nov'

o costs, _,,-AM,, I‘ ~ TRUE Cm ~_LJ
e -

Member (J) T\1°\12 \@J/\f\\gﬁ% A-M(A)
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Sir, v
I am directed to foruward hereuith e copy each of the
undermentioned Orders passed by 2 Sench of this Tribunel with
& request for publicetion in the journels,
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No.240 of 1993
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