
CT 	 ISTRATIVE TRIBt ------------ 
BPNGALCFE_BENCH 

84 	Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore-560 038. 

Dated:- 5 MAY 994 

APPLICAT IQ NUMBER: 	240 of 1993. 

APPLiCANTS: 	 RLNCENTS: 

Snt..Bhuvaneshwari and 12 Others v/s. Chief General Manager(iosts), 
To. 	 Bangalore and Others, 

Dr.IL.S.Nagaraja,Advoca-te,No.11, 
Second Floor,First Cross, 
Sujatha Complex,Gandhinagar, 
Bangalore-9. 

The Post Master General(St&ff), 
Karnataka Region,Bangalore-560 001. 

Sri.G.Shanthappa,Addl.C.G.S.C., 
High Court Bldg,Bangalore-.I. 

Subject:- Forwarding ,f copies 0± the Orders passed by the 
Central adminir.rative Tribunal,Bangalore. 

Please find enclosed herewith a copy of the DER/ 
STAY XDER/JNTERIM OBDER/, passed by this Tribunal in the above 
mentioned application(s) rfl2rO4-I994.  
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In the Central Administrative Tribunal 
Bangalore Bench, 

Bangalore 

plicant 

Advocate for Applt 
I 

J'L; 

ORDER SHEET 

Application No ........... 	 of 1T1 
- 	 I 	 Res ondent 

A4 CLr 

Advocate for Respondent 

Date 
	

Office Notes 	 Oc 	of Tribunal 

- 
21.4.94 

Hari S. Shanthappa for the 

rescor-3erts 	i. He submits tYrt the 

case is bei 	sed for implerrpnta_I 

tior of thc 	. 	for :hjch he se)c 

further extr - 	of te for four more 

nonths. Dr. 	- 	ja objects the same 

ar coters tL. the orer shoe1 be 

imo1eefltfa. furt.itt. Fecause the res-I 

oon5nts cou 	rct com?1y with the or3erJ 

of the Tribur 	:thir two months eten- 

dei 	c t--m 	: , t:c, more m)r:ths' 

tims from 1..:. 	rante3 Iti. resoon- 

5erts to cOffi :i' 	ith the -Iirt ions c'f 

this aribur.al  . 



CENTRAL ADMINISTRATIVE TRIBUNAL 
.8ALORE BENCH 

Second Floor, 
Commercial Complex, 

Miscellaneous 	
Indiranegar, 

Ap2licationNo.J.07/94jn Bangalore-38. 

Dated: 9 MAR 199 

PPLICATION NO(s)240/93 and 286 to 297 /1993. 

APPLICP4.NT: 	 General Manager, Smt.B.Bhuvaneshwarj and V/S. Posts,Bangalore and others. 
twelve Others. TO, 

Dr.M.S.Nagaraja,Mvocate, 
No.11,Second Floor,Ist Cross, 
Sujatha CoInp1ex,Ganddnagar, 

Bangalore-9. 

Sri.G.Shanthappa,A1)D1.CGSC, 
High Court Bk) g, Bang alore-J.. 

SUBJECT:- Forwardinn of copies of the Ordeis passed by 
the Central •Adminjtre€jve Tribunal,Banga].ore. 

-xxx- 

Please find enclosed herewith a copy of the 

ORDER/TY ORDER/INTERIM ORDER/, Passed by this Tribunal 
in the above mentioned application(s) onO7O3L994. 
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),( DEPUTY RE6ISTRR t 
'1 JUDICIAL BRANCHES. 

gm 



IS- - 
In the Central Administrative Tribunal 

f 	 Bangalore Bench 
Y• 	 Bangalore 

c4 

jqApplication NoA. of 199 

ORDER SHEET (contd) 

Date 	 Office Notes 	
I 	

Orders of Tribunal 

Ii 

ORDERS ON MA 107/94 

VR (MA)/_ArN (MJ) 
7.3.94 

Heard the respondents in MA 
107/94 who have sought extension of 
time bv six months from 19.2.94 to 
comply with the directions of this 
Tribunal. 	The time sought for com- 
pliance is too long and a period of 
two months would be sufficient to 
comply with the directions, for the 
reasons mentioned in MA 107/94. 
Accordingly1  time is extended by a 
further period of two months from 
19.2.94, 	-. 

- 

( 	 )f  1) 	M(A) ' c 

)• 

SECTIO * 
4I1AL AoMlrllsmAlWE T 
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CENTRAL ADMINISTRTIVE TRI8UNFL 

BANGLOE

__ 

B1H 

i 	 Second Floor, 

	

1/ 	Commercial Complex,. 	
'•. Indirenager, 	 : 

Bangalore-560038. .. 

Dated:141993  
APPLICATION NO(S)240_of 1993 .nd 286 to 297sf 1993... 

APPLICANTS: Smt B.Bhueneshueri RESPONDENTSChief General Manager, 
andI2) Others. 	v/s•. 	Posta,Bangalore and Others. 

I. 

Dr.M.S.13ageraja, 
dvocatePo.11, 

Second Floor, 
First Cross, 
Sujatha Complex, 
Candhinagàr, 
Bangalore..-9. 

The Chief Post Master G.neral(Staff), 
Karnataka Cricle,Bangalore-560 001. 

Sri.G.Sharitheppa, 
Central Govt.Standing Counsel, 
High Court Building,Bangelore-I. 

n 

5ubjct:- Forwarding of cppes of the Order passed 
the CentralAdministrative Tribuna1..Enn 

Please find enclosed herewith a copy of the 

ORDER/STAY/INTERIM ORDER, passed bV this Tribunal in the 

above said application(s) on 07-10-1993. 

DEPUTY REGISTRAR 
JUDICIAL BRANCHES. 

gm 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

BANGALORE BENCH : BANGALOPE 

DATED THIS THE SEVENTH DAY OF OCTOBER 1993 

Present 

Hon'ble Shri S. Gurusankarmn 	•.. Member (A) 

Honble Shri A.N. vujjanaradhya 	•.. Member (J) 

APPLICATION NO. 4QL& 
286 to 297/1993 

1.. Smt. B. BhuvaneshWari, 
Aged about 44 years, 
W/o late D. Rarnachandra, 
Postal Assitant, 
Office of the Deputy 
Director of Accounts. 
Bangalore G.P.O., 
Bangalore - 560001. 

Smt. Jayamma, 
Aged about 50 years, 
W/o late C. KrishnasWalfly, 
Group IDI Bangalore GPO, 
Bangalore - 560001. 

Smt. vijaykumari, 
aged about 32 years, 
W/o late V. Rajanna, 
Group D' Bangalore GPO, 
Bangalore - 560001. 

Smt. Shantha1a, 
aged about 25 years, 
W/o late V. Devaraju, 
Group 'D' Bangalore GPO, 
Bangalore - 560001. 

5. Smt. J. Mary Margaret, 
Aged about 38 years, 

/ 	 b late Dorai, 
:- Grp D' GPO, 

I 	:' :Big'lore - 560001. 

lo 	6. S4. ifta Lalitha i<urnari Mandal. 
'4

aged /43 years, 
W/o 1/ate Lak Mandal, 

'D' Bangalore GPO. 
--. 	Ban'a10re - 560001. 



Suit. Fathimabi, 
aged 43 years, 

W/o late Mohi. Yacoob, 
Group D', Bangalore GPO, 
Bangalore - 560001. 

Suit. Jamuna Nagarajan, 
aged about 58 years, 
Wife of late Nagarajari, 
Of fice of the Dy. Director 
or Accounts, t.Pu ta&j1oie, 

Srnt. UmavatrAi, 
Ayeci about 39 years, 
W/o late Krisruiaiirtn, 
Group D' Bangalore G.P.O. 
Bangalore - 560001. 

Smt. AshwathanuTia, 
aged about 44 years, 
W/o late Nagendraswamy, 
Group 'D' GPO, 

Eangalore - 560001. 

11 • Suit 11 S. Vima]a, 
Agea 40 years, 
W/o late L. Kannan, 
Post women, t.RO, 
Bangalore 	6O00. 

Suit, Sakka, 
Agei about 33 years, 
W/o late Muniswamy, 
Group 'D' GPO Bangalore, 
Bangalore - 560001. 

Suit, Sbshila, 
Major, 
W/o late F. Arul, 
Grou 'D', 
Bengiori Town ,PQst Office, 
Bangalore. 	 •.•. Applicants 

( 21cxi Dr. M.S. Nagaraja, Advocate ) 

Vs. 

The chiet 	iaeral Manager (Posts), 
Banqa]ore. 

The Deputy Director of Acccunts, 
General Pest. Office, 
Eangalore - 560001. .. ._'/ 



3. UnIon of India, 	7 Represented by the 	/ 
Secretary to Government, 	

S 

Ministry of Communication, 	 S  
Sanchar Bhavan, 
New Delhi - 110002. 

4, The Secretary to Government, 	
S 

Ministry of Finance, 
Government of India, 
New Delhi. 	 ... Respondents. 

( Shri"G. Shantappa, Adocate ) 

This application, having come ip before this 

Tribunal today for orders, Hon'ble Shri S. Gurusankaran, 

Member (A) made the foiJowing: 

ORDER 

These applications have been filed by a batch of 

13 widows, out of horn, except the 16t,  apnlicant in OA 

240, the rest 12 were given employment on compassionate 

grounds on their husbands' dying in harness. Even 

though neither the apolication nor the reply filed by 

the respondents brings out this fact, it was clarified 

at the bar by the learned standing government counsel 

that the applicant No.1 was employed in 1971 on her own 

nt and her husband died thereafter. All these appli 
'- WNP." 

/5 	 rt are aggrieved by the fact that they are being 

- 	ene dearness relief on the family pension amount 

sanined to them and have therefore prayed for 
). 

9"lB1ng the Rule 55 (A) (ii) of the CCS Rules, 1972 
.-,-- 

'GCL:J 	jll and void being violative of article 14. and 16 

of the Constitution of India and directing the respon—

dents to pay the dearness relief on the family pension 

they have drawn from the dates of their appointment at 

II 
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the i-escribed rates as paid to others, who are not 

re-.employed and to continue to pay dearness pay at the 

prescribed rates. 

The respondents have filed the reply contesting 

these applications. 

We have heard Dr. M.S. Nagaraj for the applicants 

and Shri G. Shantappa for the respondents and carefully 

perused the rules and caselaws quoted. 

Dr. Nagaraja drew our attention to ti-ce judgernent of 

the Madras bench of this Tribunal in the case of Ms. 

Weena Subrarnaniam vs. Union of India in OA No. 801/91 

decided on 31.1.92 (Annexure A_2) and submitted that the 

Madras bench had declared that the sub.clause (ii) of 

55 (A) is not sustainable, since it is in contradiction 

to subclause (i) which defines the nature of dearness 

relief. He also argued that if dearness relief is not 

paid to the applicants, they will get a diminished 

pension and pension amount cannot be diminished indirec-

tly. He also pointed out that in the result, the Madras 

bench had given the relief to the applicants in OA 801/ 

91 and directed the respondents to continue to pay 

dearness relief on pension. 

Shri G. Shantappa, learned government standing 

counsel appearing for the respondents pointed out that 

Rule 55 (A) (ii) is not discriminatory. In the case of 

couples, who are both employed, both are entitled for 

pay and dearness allowance, since they are working 

against two distinct posts. However, when only one of 

the spouse is alive and employed either on his/ her 



S 

being selected in the norjnal couse or in case he/ she 

is employed on compassionate ground the.concerr-e 

family pensioner is occupying only one post and as such 

it would not be correct to pay dearness relief on the 

family pension as well as dearness allowance on the 

salary being paid to the employed/ re-employed family 

pensioner, While the established fact that dearness 

relief on pension is being sanctiened.to  supplement the 

decreasing purchasing power of the perisionv' family 

pensionviv just like the dearness allowance being paid 

on salary, Shri G. Shantappa still stressed the fact 

that no person can get dearness relief and dearness 

allowance at the same time. He also submitted that for 

this very reason that Rule 55 (A) (ii) was introduced 

and as per sub-clause (ii) the dearness relief to the 

widows,who are being employed on compassionate grounds 

is -being denied while paying full dearness allowance on 

their pay. The learned counsel for the respondents also 

referred the case of Ibrahirn Khan vs. Union of India 

reported in (1989) 9 ATO 901. 

6. 	We have heard both the parties and perused the 

rules and the case laws cited by the parties. 

Wfinthat in Ibrahim Khan's case the question involved 

was t\granting of dearness relief on the pensio in 

caseofjretired army pensioners reemployed in civil 

.\ 	se-rvice, whereas in the present cases, the apolicants 
- 

widows who are -only drawing family pension and 

who are given employment on compassionate grounds on 

the 'death of their husbands in harness and hence 



distinguishable. In the case of civilian reemployed 
Mvg 

pensioners, as distinct from retired peNsioners 

reemployed in civil service, while no dearness relief 

is sanctioned on the pension amount, the pay is fixed 

as per rules after deducting the pension amount, but 

Dearness Allowance is paid  on the basic pay allowed 

i.e. the actual pay plus pension amount. Thus, it 

cannot be said that the reethployed pensioners are not 

getting Dearness Relief on pension. We observe that the 

Madras bench of this Tribunal in OA 801/91 have discus—

sed at length the rule position and given a finding 

that sub_clause (ii) of Rule 25 (a) is not sustainable, 

since it is contradictory to sub—clause (i) which defines 

the nature of Dearness Relief. In our view, the apoli 

cants, who are widows and 'ho have been emoi.oyed on 

compassionate grounds on the death of their husbands 

dying in harness cannot be classified as reernoloyed 

pensioners to be governd by sub..clause (ii) of Rule 

55 (A). It is clear from the submission made by the 

counsel for the respondents wherein he had re:erred to 

both the husband and wife being employed and the wife 

being paid only family pension without dearness relief 

on the death of her husband. In suchAcase  definitely 

the widow cannot said to have been reemployed or even 

employed on compassionate ground, since she had seured 

the government employment on her own and was working as 

such and drawing separate dearness allowance on heay 

even when the husband was working in a government office 



nd was drawing pay and dearness allowance. 	In view 

of this we hold that the respondents cannot bring into 

play sub-rule (ii) of F(ule. 55 () to dens' the dearness 

relief on family pension .tothé widows like the appli-

cants, since they have not been reernployed. 
3I 

7. 	However, we still find that Rule 55 (A) (i) itself 

mentions that the relief may be granted subject to such 

conditions as specified by the central government from 

time to time,. This definitely gives the power to the 

central government to specify from time to time certain 

conditions. For instance, they may direct that for 

various economic reasons that relief being granted on 

family pension/ pension beyond certain percentage will 

be given in the form of National Savings Certificates 

or be held as deposits etc We are of the opinion that 

only such conditions,which do not distinguish one family 

pensioner from another simply on the.ground that one of 

them has been given on compassionate ground on the death 
tazo OLWW WA 4Q fl W 

of their spouse dying in harriess. Even though, it is not 

statutory to give employmenton compassionate ground, once 

the government elects to do so and the employee does full 

':ork he has to be' paid full pay and dearness a]Jowance 

fthame, This cannot in any way go to af feet the. 
'- At)""V!c. NN 

quV, bEI 

-r.e'receL7: 
. 	 )f. 

\.oay. Jbu 
LQ - E 

rs because in such a case their pay would have 

been fixed after decuting the pension amount. 
. . , 8/... 

.* — 
ri 	 I 

lief on family pension. With reference to our 

the parties confirm that these applicants 

g full pay' and dearness allowance on their 

it is very clear that they are not reemployed 



r_x ç8 

8. 	From the facts given above, it is seen that except 

for 5 or 6 persons, the rest of them were employed quite &. 

few years back. If they have been denied relief on 

family pension from the date of their appointment, they 

should have approached the proper legal forum well in 

time without waiting for all these years. In fact, as 

far as the representation is Concerned, we find enclosed 

only one representation dated 2.6,92 from the first 

applicant. In view of this, even though pension is a 

right accrued, we restrict the payment of arrears to 

three years prior, to the date of filing of this apolica_ 

4±an,Neither the apolicants nor the respondents could 

whether all the apol&ants were paid 

!/
44  
cc 	derness\e1ef on pension for some time and then it 

LT was,  stopédQ H'ever, it is for the respondents to 
\ 

facts ad to grant the relief on' y t' that 

odbject to three years from the date of filing 

of these applications. 

9. 	In the result, we allow these applications partly 

and direct the respondents to pay dearness relief on 

family pension as due at the prescribed rates for three 

years prior to the date of filing of these applications. 

subject to the verification of the fact that diring this 

period they have not already been paid dearness relief 

for any period. The respondents are directed to pay the 

arrears within four months from the date of receipt of 

a copy of this order. The respondents are also directed 

to continue topay dearness relief on family pension, No 

Member (J) ?\'°' 

SECTION OFFICER TCV 	
aTAL ADMI2ISTATIVE TRIiIJFAL  

AOihAL RENCH 
3A(iALORE 
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CENTRAL ADMINISTRflTIUE TRIBUNL 
BANGLORt BENCH 

Second Floor, 
. 	

Commercial Complex, 
Indiranager, 
Bangalore-560038, 

Dated:14 0CT1993 
AppLIcATION NO(S)240_of 1993 and 286 tO 297.? 1993. 

PPLICNTS: $mt B.8huaneshweri RESP[lNDENTShjef General manager, 
end12) Others. 	'".Poste,Bangalare and Others. 

T0 

Dr.P..S.$agaraja, 
1dvocateNo,1 1, 
Second rloor, 
First Cross, 
Sujetha Complex, 
Gandhina gir, 
Bangaore-9. 

The Chief Post meeter G.neral(Staff), 
Karnateka Cricle,Bangalore-560 001. 

Sri.G.Shanthappa, 
Central Govt.Standing Counsel, 
High Court Building,Bangelore-l. 

5ubjct:— Forwarding of copies of the Order passed by 
the Central Administrative Trjbunal,Eangalore 

Please find enclosed herewith a copy of the 

ORDER/STAY/INTERIM ORDER, passed by this .Tribunal in the 

above said application(s) on 07-10-1993. 

grn 

• 

cfiYDEPUTY REG ISTRAR 
1 	JU3ICIAL BRANCHES. 



B EFORE THE CENTL ADMINISTRAaIVE TRIBUNAL oil - 	 BANGALORE BENCH : BANGALORE 

DATED THIS THE SEVENTH DAY OF OCTOBER 1993 

Preserit 

Hon'ble Shri S. Gurusankarafl 	•.. Member (A) 

Hon'ble Shri A.N. VujjanaradhYa 	•.. Member (J) 

APPLICATION NO. 240/93& 
286 to 297/1993 

Smt. B. Bhuvaneshwari, 
Aged about 44 years, 
W/o late D. Raniachandra, 
Postal Assitant, 
Office of the Deputy 
Director of Accounts, 
Bangalore G.P.O., 
Bangalore - 560001. 

Smt. Jayanima, 
Aged about 50 years, 
W/o late C. 1(rishnaswalfly, 
Group 'D' Bangalore GPO, 
Bangalre - 560001. 

Smt. vijaykufliari, 
aged about 32 years, 

i%/o late V. Rajannh, 
Group 'D' Bangalore GPO. 
Bangalore - 560001. 

Smt. Shanthaa, 
aged about 25 years, 
W/o late V. DevarajU, 
Group 'D' Bangalore GPO, 
Bangalore - 560001. 

J. Mary Margaret, 
Aabout 38 years. 
wyate Dorai, 

f Gr'jd'D' GPO, 
Ba1gaOre - 560001. 

* smiJifta Lalitha i<umari Mandal, 
gec43 years, 

'. 	 late Lak Mandal, 
oup 'D' Bangalore GPO, 

Bangalore - 560001. 
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7, Smt. Fathimabi, 
aged 43 years, 

W/o late Moh. Yacoob, 
Group 'D°, Bangalore GPO, 
Bangalore - 560001. 

S. Smt. Jamuna Nagarajan, 
aged about 58 years, 
Wife of late Nagarajan, 
Office of the Dy. Director 
or Accounts, Po aijaioi. 

Smt. Umavtni, 
Ayea about 39 years, 
W/o late Krisriajtnirtn, 
Group 'D' Bangalore G.P.O. 
Bangalore - 560001. 

Smt. Ashwathexnma, 
aged about 44 years, 
W/o late Nagendraswamy, 
Group 'DI GPO, 

Eangalore - 560001. 

Smt T.S. Vimala, 
ge 	40 years, 

W/o late L. Kannan, 
Post women, GPO, 
Banyaloze 	6O001. 

12, Smt. Sakk&, 
Aged about 33 years, 
W/o late Muniswarny, 
Group IDI GPO Bangalore, 
Bangalore - 560001. 

13. Smt. Sbshila 
Major, 
W/o late F. Aru]., 
Group ED', 
Bensjon Town Post Office, 
Bangalore. 0•U Applicants 

£lizt Dr. M.S. Nagaraja, Advocate ) 

Vs. 

The Chiet .,t!laeral Manager (Posts), 
Bangalore. 

The Deputy Director of Acccunts, 
General Post. Office, 
Eangalore - 560001. 

- ~y 
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3. Union of India., 
Represented by the 	61 
Secretary to Government, 
Ministry of Communication, 
Sanchar Bhavan 
New Delhi - 110002. 

4. The Secretary to Government, 
Ministry of Finance, 
Government of India, 
New Delhi. 	 ... Respondents. 

( ShriG. Shantappa, Adocate ) 

This application, having come up before this 

Tribunal today for orders, Hon'ble Shri S. Gurusankaran, 

Member (A) made the following: 

ORDER 

These applications have been filed by a batch of 

13 widows, out of whom, except the 1 	apolicant in OA 

240, the rest 12 were given employment on compassionate 

grounds on their husbands' dying in harness. Even 

though neither the application nor the reply filed by 

the respondents brings out this fact, it was clarified 

at the bar by the learned standing government counsel 

that the applicant No.1 was employed in 1971 on her own 

merit and her husband died therafter. All these appli—

cants are bggrieved by the fact that they are being 

enied dearrres relief on the family pension amount 
......... 

sanctoned to them and have therefore prayed for 

'dec"lafing the Rule 55 (A) (ii) of the CCS Rules, 1972 
f/zu . 	.'"-.• 

zas nul]. and void being violative of article 14 and 16 
' F 

, 	"...f the/Constitution of India and directing the respon— 
_-,. •1 

to pay the dearness relief on the family pension 

they have drawn from the dates of their appointment at 
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the prescribed rates as paid to otirs, who are not 	1• 

re_employed and to continue to pay dearness pay at the 

prescribed rates. 

The respondents have filed the reply contesting 

these applications. 

We have heard Dr. M.S. Nagaraj for the applicants 

and Shri G. Shantappa for the respondents and carefully 

perused the rules and case_laws quoted. 

Dr. Nagaraja drew our attention to the judgenient of 

the Madras bench of this Tribunal in the case of Ms. 

Weena Subramaniarn vs . Union of India in CA No. 801/91 

decided on 31.1.92 (Annexure A_2) and submitted that the 

Madras bench had declared that the sub..clause (ii) of 

55 (A) is not sustainable, since it is in contradiction 

to subclause (i)which defines the nature of dearness 

relief. He also argued that if dearness relief is not 

paid to the applicants, they will get a diminished 

pension and pension amont cannot be diminished indirec-

tly. He also pointed out that in the result, the Madras 

bench had given the relief to the applicants in OA 801/ 

91 and directed the respondents to continue to pay 

dearness relief on pension. 

Shri G. Shantappa, learned governrrient standing 

counsel appearing for the respondents nointed out that.. 

Rule 55 (A) (ii) is not discriminatory. In the case of. 

couples, who are both employed, both are entitled for 

pay and dearness allowance, since they,  are working 

against two distinct posts. However, when only one of 

the spouse is alive and employed either on his/ her 



I ,  

5 /f, 

being selected in the normal couse or in case he/ she 

is employed on compassionate ground the.concerric-d 

family pensioner is occupying only one post and as such 

it would not be correct to pay dearness relief on the 

family pension as well as dearness allowance on the 

salary being paid to the emoloyed/ re_employed family 

pensioner, While the established fact that dearness 

relief on pension is being sanctioned to supplement the 

decreasing purchasing power of the pensionv 	family 

pensioner just like the dearness allowance being paid 

on salary, Shri G. Shantappa still stressed the fact 

that no person can get dearness relief and dearness 

allowance at the same time. He also submitted that for 

this very reason that Rule 55 (A) (ii) was introduced 

and as per sub_clause (ii) the dearness relief to the 

widows,who are being employed on compassionate grounds 

is - being denied while paying full dearness allowance on 

their pay. The learned counsel for the respondents also 

referred the case of Ibrahim Khan vs. Union of India 

reported in (1989) 9 Alt 901, 

We have heard both the parties and perused the 

re 

	

	t rules and the case laws cited by the parties. 

hat in Ibrahirn Khan's case the question involved 
LU 

as t 	anting of dearness telief on the pension in 

as.ejof etired army pensioners reemployed in civil 

wheras in the present cases, the applicants 

are the widows who are only drawing family pension and 

who are given employment on compassionate grounds on 

the 'death of their husbands in harness and hence 

. . . . 6/_ 

I 
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distinguishable. In the case of civilian reernoloyed 

pensioners, as distinct from retired pefsioners 

reemployed in civil service, while no dearness relief 

is sanctioned on the pension amount, the pay is fi*ed 

as per rules after deducting the pension amount, but 

Dearness Allowance is paid on the basic pay allowed 

i.e. the actual pay plus pension amount. Thus, it 

cannot be said that the reethployed pensioners are not 

getting Dearness Relief on pension. We observe that the 

Wadras bench of this Tribunal in OA 801/91 have discus 

sed at length the rule position and giver.r a finding 

that sub_clause (ii) of Rule 25 (a) is not sustainable, 

since it is contradictory to sub—clause (1) which defines 

the nature of Dearness Relief. In our view, the apoli 

cents, who are widows and who have been employed on 

compassionate grounds on the death of their husbands 

dying in harness cannot be classified' as re-employed 

pensioners to be governed by sub_clause (ii) of Rule 

55 (A). It is clear from the submission made by the 

counsel for the respondents wherein he had referred to 

both the husband and wife being employed and the wife 

being paid only family pension without dearness relief 

on the death of her husband. In suchcase  definitely 

the widow cannot said to have been reemplciyed or even 

employed on compassionate ground, since she had secured 

the government employnnt on her own and was working as 

such' and drawing separate dearness allowance on heay 

even when the husband was working in a government office 
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a,nd was drawing pay and dearness allowance. 	In view 

of this we hold that the respondents cannot bring in to 

play sub-.rule (ii) of Ru1e.55 (A) to den/ the dearness 

relief on family pension tot he widows like the appli-

cants, since they have not been reemployed. 

7. 	However, we still find that Rule 55 (A) (1) itself 

mentions that the relief may be granted subject to such 

conditions as specified by the central government from 

time to time.. This definitely gives the power to the 

central government to specify from time to time certain 

conditions. For instance, they may direct that for 

various economic reasons that relief being granted on 

family pension/ pension beyond certath percentage will 

be given in the form of National Savings Certificates 

or be held as depo9its etc. We are of the opinion that 

only such conditio.ns,which do not distinguish one family 

pensioner from another simply on the ground that oneof 

them has been given on compassionate ground on the death 
CA) 4 f  &4 	 .T * 

of their spouse dying in harness. Even though, it is not 

statutory to give employrnent•on compassionate ground, once 

the government elects to do so and the employee does full 

WOr( he has to be paid full pay and dearness aiJowance 

ame 0  This cannot in any way go to affect the 
fQ'çd 	

i\\ 
'/ 	 on family pension. With reference to our.  

1) ( 	 - 
Iefry, btIIi  the parties confirm that these appLic ants 

• 	 ;\ 	 j - 	 arere9-ivang full pay' and dearness allowance on their - 	 •. 
it is very clear that they are not reemployed 

pensioners because in such a case their pay would have 

been fixed after decuting the pension amount. 	• 
..8/_ 

Ii • 	 - 	 • __________ 
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8. 	From the facts given above, it is seen that eept 

for 5 or 6 persons,the rest of them were employed quiteO-

few years back. If they have been denied relief on 

family pension from the date of their appointment, they 

should have approached the proper legal forum well in 

time without waiting for all these years. In fact, as 

far as the representation is concerned, we find enclosed 

only one representation dated 2.6.92 from the first 

applicant. In view of this, even though pension is a 

right accrued, werestrjc-t the payment of arrears to 

three years priorto the date of filing of this apolica_ 

tion . Neither the apolicants nor the respondents could 

cLify as to whether all the apo1cant5 were paid 

--daaih,,e 	relief on pension for some time and then it 

as s 'd 0  Hever, it is for the respondents to 

facts and to grant the relief only to that 
--• 

prioA;s6ject to three years from the date of filing 

of tde applications. 

9. 	In the result, we allow these applications partly 

and direct the respondents to pay dearness relief on 

family pension as due at the prescribed rates for three 

years prior to the date of filing of these applications 

subject to the verification of the fact that during this 

period they have not already been paid dearness relief 

for any period. The respondents are directed to pay the 

arrears within four months from the date of receipt of 

a copy of this order. The respondents are also directed 

to continue to pay dearness relief on family pension. No 

WUECO 	 • 

Member (j)  ?\ rJ 	 M'Imbe.Y 'e;6j-• 
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BNG1.L0RE BENCH 

Second Floor, 
Commercial Complex, 
Indiranager, 
BANCALORE - 560 038. 
Dted: 

14 OcT1993 
To  

1 Sri.Saneev flaihotra, 
All 	Indie Services 5. M/s.Services 	Law 
Law Journal ,No.22, ReporterNo.108, , 
Tegore 	Park, Sector 2T-A, 
Near flodel Town, Chandigarh, 
DELHI - 	110 	009. 6 The Chief Editor, 

2, M/s.dminis€retjvc Tribunal Ueekly Law Notess, 
Reporter, No.90, Khenda 	Fala, 
Bhagat Sing Market, Jodhpur. 
New Delhi- 110 	001. Rajsthan. 

3. The Editor,  The Dy.Secretary, 
Administrative Tribunal Cases, Ind1 	Law Academy, 
C/o.Eastern Book Company, Rajajipurarn, 
No.34, 	Lalbagh, 
Lucknow - 226 001,  

Lucknou226 017 
The Administrative Tribunals 

4. The Editor, 
udgements,No.3957,Sector-32-D, 

Administrative Tribunal 	Law 
Cabdigarh-16OO47. 

Times,5335,Jawahar 	Nagar, 9. The Meneger,Swamya Publishers(P) 

Koihapur Ro-d, ltd.,PB 	No.2468,NO.164,R.K.Mutt 
Delhi 	110 007. Road,Raja Annemalipuram, 

'Sandhya Mansions',Madras-600028, 

Sir, 

I am directed to forward hereuith a copy each of the 

undermentioned Orders passed by a Sench of this Tribunal with 

a request for publicctjon in the journls. 

APPLICATIONS NO. 	 DATE OF THE ORDER. 

1. Original Applications No.240 of 1993 
and 286 to 297 of 1993..,,,,•,•,,,.. Deted:Seventh October,1993. 

._•_._._._._._•_•_._ •-..-.-..- S--.-.-•.. - 

Yours faithfully, 

d4GV6EPUTY REGISTRR 
JUDICIAL BRANCH 
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Copy with enclosures forwarded for informatjo to:  
Th9 RegistraryCentr2lAdministrative Tribunal, 
Principal Bnch,Faridkot HousepCopernicus Pierg, 
New Delhj_ 110 001, 

The Registrar 9 Centraldinistretive Tribunal, 
Tami]. Nadu Text Book Society Building, D.P.I. 
Compounds, NungarnbekkaLollege Road,MBdrEIS600 006. 

The 	
entral Administrative Tribunal, 

C.G.O. Complex2234/4pC Boe 	
Tribunal, 

Palace C8lcUtt2_700 020. 	 ,  

4, 	
The Reg1strar,c0flfj Administrative Tribunal, 
Gulistan Building,4th Fioor Near Bombay Gymkhana, 
OPP:B.M.C.ENT 	

Oad,Fort,Bombey4OOOQl 

The Registrat9 
ce1 Administrative Tribijnal 5.0.0.102/103 Sector 34,Chandgarh22 

The Registrer,Cefltrpl Administrative Tribunal, 
23—ATPOSt Bag NO. 013 19Thorn Hill Road,A1ahEbed21 1001, 
The Registrar,ce rl dminj3 
	 ,tretjve Tribunal Rajgarh RoPd 

B e 
The Registrar Central .: dminjstra tive Tribunal. 
K8nd2muleth5l Touers,Sth&5thloor,opp;Maharaje College, 
M•GsRoad,Ernku1am Cochifl682001 

The RegistrarpCeptraldmin!stretjve Tribunal, 
Ceravas Coplex,15,Civl LinesJabelpur_4g2OQl(p) 

The Registre Central dministrative Tribuna1,56_, 
ri Krishna Neger, Patna_500 001(Bihar). 

	

11, 	
The Registrar Central rdministratjvTrjbuJl 
No,51 0-193,First Floor,H.A,C.Aavan 
Opp: Public Gerdens,Hyderabad_BQO 004. 

	

12. 	
The Registrar CentralAdministrative Tribunal, 
Fifth Floor,B.D.pl HOUSe,NBCr Sarder etel Colony, 
Nevjivan Post,Neranpur2hmdbd3B 01944, 

TheRegistr2r-Central Administrative Tribunal, 
Fourth Floor,Raj eSue Bheuan, Cuttsck_753002 

The Registrat Central Administrative Tribunal, No.69,Paot;n #POst Box No. 

The RegistrarsCentr2lAdministrative Tribunal, D-42,Civji Lines,ehet 	t1e,Jajpur. 
16. 	

The Registrrc0fl1 Administrative Tribunal, No.2,r1ot Mahal
'Ranp, Pretap Merg,Luc0  w. 

c:cv- DEPUTY RECI5TRR 
gm* (uoIcIAL BRItNCH) 


