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SUBJECT:- forwarding of copies of the Order passed by :

the Centrgl Administrative Tribunal,Bangalore 8snch
Bangalors.

Please find snclosed herewith a copy of the ORDER/

STAY/INTERIN ORDER passed.hy. this Tribunal in the sbove said
gpplicatien(s) on ----Al§£§€123.
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* DEPUTY REGISTRAR
A, JUDICIAL BRANCHES,
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o , BEFORE THE CENTRAL ADMINISTRAT IVE TR IBUNAL } >
- - BANGALORE BENCH, BANGALORE - .

i

DATED THIS DAY THE, 11TH OF AUGUST,1993

Present: Hon'ble Mr,V. Ramakrishnan | Member(A)‘

Bon'ble Mr,A,N. Vujjanaradhaya - PMember(3J)

 CONTEMPT :PETITION NO.17/93

1. Shri N. Prabhakar,
) Ex-Probationer, '
Wheel & Axle Plant{Electrical)
now R/o No,.128,
Abbaiah Reddy Layout,
Banasavadi Layout,
Bangalore - 43

2, Shri H, Mallikarjuna,
Ex-Wheel Unit Operator,
H.No.1804, EWS III Stage,
22-B Cross Ropad, ’
‘New Toun, Yelahanka,
Bangalore-64 . - : Petitioners

{ Shri Ranganatha Jois = Advocate )

V.,

1. Shri Raghavendra, N.K.,

" General Manager(Persondel),
Wheel & Axle Plant, :
Yelahanka
Bangalore - 64

2, Shri K.t. Chhabra,
- Chief Mechanical Engineer,
Wheel & Axle Plant,
Yelahanka, ,
Bangalore - 64 _ ‘Respondents/
Alleqged -
centemners

~ This contempt petitisn has come up today

4

'e*;Q“f#j* wf%ﬁ@?ore this Tribunal for orders, Hon'ble Mr.,V. -
& Y
' Raﬁ?krishnan, Member (A) made the following:

ORDER




The petitioners in this case got the

following direction from this Tribunal in O.A. ‘
Nos,157 & 263 of 1992 which were diSposed of f
on 26.1,1993: " | | |

"It is trite lau that during the period
of probation the employers are at liberty
to order termination of services of the
Probationers and cculd resort to the same
in terms of the order of appointment.
But then when the gervices of probaticners
are scught to be terminated because of
some misconduct, the employer will have
to hold an enquiry and thereafter make
-an order of termination, This fact is
agreed to by both sides, It is apparent-
from the impugned order that both the
applicants are penalised for misconduct
alleging they had participated in the
illegal strike, Shri A.N., Venugopal for
the respondents tells us that charge was
also on the ground of illegal absence frcm
duty which of ccurse is apparent from the
impugned order itself, It is clear as day
light that both the applicants were puniched
by having their services terminated because
of the alleged miscenduct. In that situaticn
the respondents could not have passed such
order of termination withcut holding an
appropriate enquiry. In these circumstances,
we allow the applications and guash the
impugned order in bcth the cases,
=»hri Ranganatha Jois for the applicants says
that the impugned orders being woid the
pericd of their absence mzay be regularised
and the applicants be granted all the benefits
they are entitled to. Shri Karanth for the
respondents says that the impugned order is
not a void order although it may be an
invalid order and therefore it should be
left to the autherities to regulate the
pericd of absence i.e, from the date of the
issue.of the impugned order to the date of
reinstatement to which the probeticners will
become entitled to. -Accordingly, we direct
the authorities to regulate the period of
absence as we think that this ie not a case
of total absence of jurisdicticn and want
of ccmpetence., It may be a case of exercise
of authority ccntrary to law, Frobaticners
cannot be penalised without an enquiry and
this being clearly a case of punishing the
probaticners fer miscenduct i.e, not preceded-
by an appropriate enguiry amounting in lau
tc invalid exercicse of pouwer, We, therefore,
leave it tc the Department itself to decide
as to hou the period of absence shculd be
-treated, The respondents will be at libetty
to take necessary acticn in accordance vith




2,

With thsse observaticns, this

law including that of regularisation

of period of absence from duties., No
costs .t

"We nouw find that the applicants have
been reinstated in service and are facing an
enquiry. As regards the period of absence from
the déte of terminsticn till the.date of
Treinstatement, thd railway authoritieé\have still
not pasged orders, Shri R.N.4Venugopél for.thé'
respondents, the'allegéd ccntemners submitteq

before ue that this would be done in a month's

time, UWe direct the Railways to ccmply with this

porticn ¢f the order within a month from today.

ccntempt petition

stands disposéd off finally. No costs.
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CINTRAL ADMINISTRATIVE TRIBUNAL

nranaeeion

BAI\GALORF BENCH o I -

" - . - - . - 8¢ound xloor, 4

, o . = . _ : Commercial Complex,-
Indiranagar,
2rrigalore~560 038.

Contenpt_Petition M:17 of 199310 Dat-di- 6 SEP 1994

APPLICATION NUMEES . 157 of 1992 ~end 263 of 1992,
APPLICANTS: ' RISPONDENTS:

Sri,N. Prabhakar and another v/S.
Bangalore and others.

To' T o -
1. . Sri.Ranganath Jois,Advocate, -
- " No.36,Vagdevi,Shankarapark,
N Shankarapuram Bengalore-5A0 004,
% Sri.f. i, Vengopal Gdudu,icvocate, ] T
- . No. 8/2 First Floor,R.V.Roed,Bangalore-4. -

£

SubJect = Forwarding ¢f coples of ithe Urders passad by=the
Central administrative Triourei,Bangalore.

Please find enclosed herswith a sopy af thd tRDER/

~ STAY YRDER/INTERIM CRDER/, pasced Ly this -rlbs?al.ln the above'
mentioned appllcatlon(s) on

24th Rugust,19
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