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SUBJECT:— forwardjflQ of CODIBS of the Order Dassed by 
the Centra,1 fldministrtive Trjbunal.B'angalore Benci 
Bang elo r a 4  

Please find enclosed herewith a copy of the QRDER/ 
V 	 this Iribua1 in the above said 
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BEFORE THE CENTRAL ADIIINISTRATIVE TRIBUNML 
8ANCALCRE BENCH, BANCALORE 

DATED THIS DAY THE. 11TH OF AUGUT,1993 

Present: Hon'bie flr.V. Ramakrjshnan 	 Member(A) 

Ron'b].e Flr.A.N. t/ujjanaradhaya 	 flember(J) 

CONTEIIPT PETITION NO.17/93 

'S 

Shri N. Prabhakar, 
Ex-Probationer, 
Wheel & Axle Plant(Electrjcal) 
now RIo. No.128 9  
Abbajah Reddy Layout, 
Banasavadj Layout, 
Bangalore - 43 

Shri H. Flallikarjuna, 
Ex-Uhee]. Unit Operator, 
H.No,1804, EWS. III Stage, 
228 Cross Road, 
New Town, Yelahanka, 
Bangalore-64 Pet jtioners 

( Shri R 9 nganatha Jois - Advocate ) 

V. 

1. Shri Raghavendra, N.K., 
General Manager(Personrlel), 
Wheel & Axle Plant, 
Yelahanka 
Bangalore - 64 

2. Shri K.L. Chhabra, 
Chief llechanjcal Engineer, 
Wheel & Axle Plant, 
Yelahanka, 
Bangalore - 64 Respondents! 

Alleged 
coritemners 

This contempt petit len has come up today 

- 	before this Tribunal for orders. Hon'bj.e mr,V. - 

Ramakrishnan, Member(A) made the following: 
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The petitioners in this case got the 

following direction from this Tribunal in O.A. 	a 
Nos.157 & 263 of 1992 which were disposed off 

on 26.1.1993: 

It is trite law that during the period 
Of probation the employers are at liberty 
to order termination of services of the 
probationers and could resort to the same 
in terms of the order of appointment. 
But then When the 8ervices of probationers 
are sought to be terminated because of 
some misconduct, the employer Liii have 
to hold an enquiry and thereafter make 

,an order of ter'mjnatjon. This fact is 
agreed to by both sides. It is apparent 
from the impugned order that both the 
applicants are penalised for misconduct 
alleging they had participated in the 
illegal strike. Shri A.N. Venugopal for 
the respondents tei.ls us that charge was 
also on the ground of illegal absence from 
duty which of crurse is apparent from the 
impugned order itself. It is clear as day 
liht that both the applicants were punished 
by having their services terminated because 
of the alleged misconduct. In that situation 
the respondents could not have passed such 
order of termination without holding an 
appropriate enquiry. In these circumstances, 
we allow the applications and quash the 
impugned order in both the cases, 
hri Ranganatha Jois for the applicants says 

that the impugned orders being void the 
period of their absence may be regularised 
and the applicants be granted all the benefits 
they are entitled to. Shri Karanth for the 
respondents says that the imougned order is 
not a void order although it may be an 
invalid order and therefore it should be 
left to the authorities to regulate the 
period of absence i.e. from the date of the 
issue of the impugned order to the date of 
reinstatement to which the probatji nets will 
become entitled to. 'Accordingly, we direct 
the authorities to regulate the period of 
absence as we think that this is not a case 
of total absence of j-urisdictioni and want 
of competence. It may be a case of exercise 
of authority contrary to law, crobationers 
cannot be penalised without an enquiry and 
this being clearly a case of Punishing the 
probationers for misconduct i.e, not preceded. 
by an appropriate enqiiry amounting in law 
to invalid exercise of power. We, the'efore, 
leave it to the Department itself to decide 
as to how the period of absence should be 
treated. The respondents will be at libetty 
to take necessary action in accdrdance with 
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law includinq that of regularisation 
of period of abence from duties. No 
Cbsts. 

2. 	We  now find that the applicants have 

been reinstated in service and are facing an 

enquiry. As regards the period of absence from 

the date of termination till the date of 

'reinstatement, thd railway authorities have st ill 

not passed orders. Shri A.N. Venugopal for the 

respondents, the alleged contemners submitted 

before us that this would be done in a month's 

time. We direct the Railways to ccmply with this 

portion of the order within a month from today. 

With th.se  observations, this ccntempt petition 

stands disposed off finally. No costs. 
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APPLIcNIS: P-DENTS. 	.- 

Srj.N.Prabhakar 	another V/s. General r1anager,Th8el and -1xl Plant, 

Bnloeafl others: 
To 	 - 	• 	 •. 

1 	• 	ri.Ranganath Jois,ftdvocate, 	•.. . 	- 	 . 	-. 

No.36VaQdeV1,5h88rePk, 
$hank2rapuram,efl9a10 	O. 

-. 
No.8/2,First Floor,R.V.ROad,62fl9ab04 re 

3ub5ct: Forwar:dth 	f 	 ;.c- Ca:exs passnri by-- 

	

Central adr .n 	ratve Tyibur-i,Bargaiore 

Please firi-d enclosed :ier€with a copy nf thei 1BDER/ 

STAY QPUDER/INTERIIVI OIRJJER/, pasd L-.y this Tribu 
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nL.in the above 
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