
A. 
ecroRE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 IL 

BANGALORE BENCH, BANGALoRE 

DATED THIS DAY THE 27TH OF AUGIJST,1993 

sent: Hon'ble Nr.V. Ramakrishnan 
	

Member (A ) 

Hon'ble Mr.A.N. Vujjanaredhaya 
	

Member() 

APPLICATION N0.40/1991 

hrj L. Chandra Singh, 
iehicle Drivers 
Wf'jcè of the Divisional 

~ uthern 
ailway Manager - Works, 

Railway, Bangalore 

( Shri K. Subba Rao - Advocate) 

. The Union of India 
represented by its Secretary, 
Plinistryof Railways, 
Rail, Bhavan, 
New Delhi 

. The General lanager, 
Southern Railways, 
Park Town, 
Madras 

. The Divisional Personnel Officer, 
Southern Railways, 
Bangalore Division, 
Bangalore 

i. Shri Venkatesh Muniyappa, 
Cash Van Driver,  
Office of the Divisional Pay Master, 
Southern .Railuay, 
Bangalore Division,: 
Bangalore 

. Shri K. Narsyan, 
Driver, 
Office of the Inspector of Works, 
Southern Railway, 
Bq ngal6re-23 

5. .Shri K. Vishuanathan, 
Driver, Office of the 
Permanent Weigh Inspector, 
Southern Railuay, 
Bangalore 

Applicant 



7, Shri John, 
Driver, 
Medical Department, 
Office of' theLmedical Officer LDivisional 
Southern Railway, 

- Bangalore - 23 

B. Shri Dawood,.. 
Driver, 
Office of the Divisional Commercial Officer, 
Southern Railway, 
Bangalore Dlvi8 ion, 
Bangalore 

9, Shri K. Ahmed Hussain, 
Road Roller Driver, 
Office of the Inspector of Uorks, 
Southern Railway, 
Bangalore 	- 	 Respondents 

( Shri N.S. Prasad for R-1 to 3 ) 

This application has come up before 

this Tribunal for orders. Hon'ble Mr.V. 

Ramakrjshnan, flember(A) m8de the following: 

ORDER 

The applicant Shri Chandra Siagh 	

0 
- joined service in the Railways as a Casual 

Labourer w,e.f, 18.12,1960. In course of time 

he became a Gangman and subsequently, a Trollyman 

and later on was selected to the post of a 

Jeep Driver. This was done 5fter he was found 

fit for the post of Driver by a duly constituted 

Trade Test Ccmmittee and he was promoted to 

officiate as Driver w,e.f. 19.3.81 as an ad hoc 

measure. Heuas-subsequently regularised as a 

Driver w,e.?, 3.3.89 by order bearing the same 

date,of the Southern Railway authorities. 



-j - 
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It is not in dispute that he has been continuously 

functioning as a Driver w.e.f, 19.3,61. The 

applicant is aggrieved that as per the provisional 

seniority list furnished by the Railways from 

time to time, he has been placed below Respondents 

- 	 4 to 9 namely S/Shri Venkatesh Nuniyappa, K.  

Narayan, K. Vishuanathan, Joh, Dawood and Ahmed 

Hussain who, according to him, should be ranked as 

juniors to him. He contends that Respondents 4 to 

r 	 9 had not undergone the various tests of procedure 

which the applicant was obliged to take and, as 

such, their appointment was not regular. They 	- 

had not put in requisite 8ervice in the trade test 

before appointment as Driver eo they cannot rank 

as seni8r to him 

2. 	The respondents Railways contend that 

the seniority at the level of Drivers was 

determined on the basis of the regular appointment. 

The applicant was appointed ona regular basis 

only w,e.f, 3,3.89 for the reason that he had to 

undergo a 'test to be organised by the Trade Test 

Committee before regular appointment and that 

there was no regular post of Driver earlier 

against which-he could have been shown from an 
- 

e-nothpr-date. The official respondents have 

- 	mentioned that the seniority unit of Drivers of 

Accounts Department to which R-4 belonged which 

-- 

	

	was maintained separately was merged with the 

Division duly taking those posts also. As R-4 

had been regulaxised as a Driver u.e.f. 9.9.834  

- a date earlier to that of regularisation of the 

applicant which was 3.3.89 he has been shown as 
- 	 - 



his senior. All the respondents were duly tested 

before appointment as Drivers. There is no need it— 

for any period of service at lower level before 

a person can be appointed as Driver. 

We have heard Shri Anandaramu for the 

applicant and Shri N.S. Prasad for the Railways 

ISLe also have gone through the service records of 

the applicant as also Shri Dawood and Shri Vankatesh 

Nuniyappa, 

Shri Anandaramu has contended that there 

is no substance in the stand of the Railways 

seeking to justify the late regularisation of 

the applicant leading to depression of his seniority 

He has referred in this context to the reply of 

the Railways dated 29,10.90 to the application 

(Annexure H) where the Railways have admitted 

,  
that in the case of S/ShrjVento4-eh 11nyap-pa,/ '  

Dawood and Johntheir postings as Drivers have 

been regularised in terms of CPU/MAS letter dated 

30,10,84. This regularisation was done u.e,f, 

24,3,70, In the case of applicant, however, the 

benefit of such retrospective regularisation was 

not extended. Besides, the contention that he 

underwent a Trade Test only in 1989 and, as such, 	 - 

could be regularised only after coming out successful 

in such test is not tenable. The applicant had 

already taken the trade test by a duly constituted 

Trade Test Committee before his appointment as 

Driver w,,f, 19,3,81. ,Hew5s asked to appear in 

the trade test in the year 1989 which he did but 

- 	 it should not stand in the way of reckoning his 



• H 
service as Driver Continuously for the period 

from March, 1981, after he had already undergone 

a test conducted by a duly constituted Trade 

Test Committee in 1980, 	Shri Anandaramu has 

also quoted.a number of decisjonsof the Supreme 

Court viz: (i) 1980(4) 5CC 226 Balesuar Das v. 

State of U.P., (ii) 1986(2) 5CC 157 - Narendra 

4" Union of 	India and 1983(3) 601-624 Zlanardhan 

V. Union of India. 	He contends that keeping in 

view the spirit of these deciaions, the applicant 

cannot, be denied the benefit of earlier service 	 H 

starting from March, 1981. 	 • 

Shri N.S. Prasad, learned Standing 

Counsel for the Railways has 'reiterated the stand 

taken by the Railways in the reply statement. 

He submits that the authorities quoted by the 

learned counsel for thd applicant dealt with the 

case of seniority. bêtwean direct recruits and 

promotees and are not relevant while considering 

the present case, 

We have gone through the service records 

of,the applicant as also the records of Dawood 

and Venkatesh Munlyappa. 	So far as R-5, 6, 7 

and 8 are concerned, we notice from the 

provisional seniority list published on 19.5.89 

(Annexure C) that they had been functioning as 

Drivers from 1.9.70. 	A copy of the letter dated 

30.10.84 from the CPO/MAS has not been made 

available to us but 'it is stated that this letter 

J 	" 	ç 
' 	

accorded sanction to regularise the appointment 
1. 
jfrsome of these respondents as regular Drivers 

0 	 ) 	I 	I 
,I 	róm 24.3.70. 	As regards R-9 Shri Ahmed Hussain, 

- 



ai 

it has been stated that he has been 

functioning as Driver w.e.f. 25.8.80 and he 

was regularised w.e.f. 28.4.83. In view of 

this position, so far as R-5, 69  79  8 and 9 

are concerned, they are senior to the applicant 

by any reckoning whether from the date of 

functioning as Drivers or from the date of 

regularieation. As regards R-4 9  he was promoted 
frY 

as Casual Driver against a work charged from 

4.9.82 which subsequently got regularised w.ef. 

9.9.83. As such, he started functioning as a 

Driver from a date later than that of the 

applicant but got regularised from an earlier 

date. 

	

7. 	The Railways have adduced the following 

reasons for late regularisation of the 

applicant: 

He came out successful in the trade 

test held in February, 1989. The 

fact that the applicant was trade 

tested in October, 1980, and found 

fit before appointment on ad hoc 

basis in March, 1981 9  is not relevant 

as the trade test held during 1980 

was merely to adjudge his suitability 

as Driver and not for promoting him 

on a regular basis. 

The post o-Drivr against which the 

applicant could be appointed on 

regular basis was created much later. 

	

8. 	We are notable to appreciate the 

reasons given by the Railways as above. We 

are informed that there is no recruitment rule 

governing recruitment to the post of Driver. 



A person has to come out sucessful in the 

go 

	 trade test before he is appointed as Driver 

if he volunteers for such a job. We find from 

the office order dated 15.4.81 (Annexure 8) that 

the applicant was found fit to the pest of 

Driver by a duly constituted Trade.T5st Committee 

and, as such, was promoted to officiate as 

Driver w,e,f, 19.381. There is nothing to 

indicate that there are different standards adopted 

r 	 by the Trade Test Committ9s for, ad hoc appointments 

as distinct from regular appointments. As such, 

this is a distinction without any difference. 

As regards second point that the regular post 

could b.e created much later, we have not been 

informed as to the reasons for such delay. It is 

admitted by the Railways that "when the Bangalore 

ivision was coming up for its formation, the 

services of the employees working in various units 

were utilised for the duties connected with the 

maintenance of Staff cars as Drivers". When 

there was need for such posts which were to tontinue 

on a long term basis, we find no justification 

for no§ creating regular posts without delay as 

staff cars will continue to be needed on a long 

term basis. The applicant cannot be made to suffer 

for such delay on the part of the Railway 

Administration, We also find that the Railways 

had regularised some of the respondents with 

retrospective dates but had not done so in the 

case of the applicant. We also notice that in 

the provisional seniority list published on 19.5.88/ç2 
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H 

the applicant hais been shown as senior to 

Respondent No.4.' 

91 	In the liqht of this position, and 

the fact that the applicant had continued to 

serve uninterrupted as a Driver w.e.f. 19.3.81 

there is no justification to hold that his 

seniority should be below ,( that of Respondent 

No.4 who started functioning as Driver only 

u.e,f, 4.9,82 but got regularised u.e.f'.9.9.83. 

H The applicant's seniority should be re-fixed 

• in the cadre of Drivers in such a manner that 

he ranks -above R-4 Shri Venkatesh Pluniyappa who 

started functioning as a DriverS from a date 

- later than that of the applicant. 	We, however, 

do not find any merit in the other contentin 

of the applicant that he should rank seniOr to 

• R-5 to 9 who started functioning as Drivers from 

• dates earlier to that of the applicant and also 

got regularised earlier. 

10. 	We accordingly direct the Railways to 

re-fix the seniority of the applicant as stated 
Al 

f 
'• 

above. 	This should be complied with within 
-' '•• Ithree months from the date of receipt of a Copy 

' ) 1tof this order. 	No costs. 

I. --7'-t#  

ThUgcpy ME MB ER (3 	 MEPBER(A) 

nrgmunxt 

4GALII 

t 
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PRovIsIoNAL SENIORITY LIST OF VEHICLE DRIVER OF BM?1IIORE.DI4S1ON AS ON 1,2.19930 

	

Date of Date of 	$bstitive oatus ne1riort 
5 • 	S/ 	

- 	 b1rth 	Appt 	
Regulari- static m marks Desig- 	 sation, 

1 	2 	 4 	 5 	 6 7 . 	89 	10 
21.07.4521.06.69 

2... S,Dwoôd 	 10,02.46 15,09.69 - 4.O3,7O 	Br/s: 3. LVJh 	 03.01,46 11,10G9 - 	 1 	24,03,70 DOM/o/s- 
., H.2redHussain 	01.12.3, 	18.09,63 	 2,O4,83 I0WfA//cj 

VerkateshNuniappa 	01,074,48 18.03,73 	 f 	 0 .09,83 Sr,DA0/2-/r.  
V.Jayapaian 	15.08,53 16.05,72 Tinker 	50-1500 k50786 	09 G.Br/S 

02. 
NSe1varaj 	(SO) 	01.05.42 15,09,6 	}ch.Hep, 	O0-1150 0,0e,79 	O 	MS/0/SE 

I Y?ajanria 	 01,02,55 20,03,76 	Sr, Gang 8&-1 io -dl.,oR.J2 	0303. 	DEE/0/J. 

G,Lna'd ioujs (Sc) 	02.10,51. 07,08,81 	J,e1p. SOb-1150 	o\.o1,& 	03.0389
L.

. 

	

tChadrasin 	19.12.44 2809 .67 	Garga n 77 -iO25 	1.06 70 03. 03. 89 AEVIA /:jc 
13. K.assa1as 	 17,08,43 18.07,72 	Gagan 775-1025 	 03.03.89 STS/3E
2. L.Fabu 03,01.44 12,0473 	Garn 775-10 

	~0.03.78 

2.0478 03,03.89 CAQ/CN// 
B.Raáhavan T3Jr 	27,06,42 17.05.80 	Garian 775-10/5 	17.05.80 03,03.69 0PM/RE/C, 
&Chinri2raj 	1-2.07.43 27,09,60 / Cajan 775 -15 27.09,60 03.03,69 AUN/0/? 

5. V,lhax 	
- 28,03.56 20.12,35 	

-'--- 	 -"-/ 	12,01,82 	0303.89  
KCbeduJ1 0ian 	. 01,07.38 03.02,82 	 03.02,82 03.03,89 CA0/C!/cfC  

	

Y-- F-a-la-gund aram 	02,01,51 20,11,73 	-a--- 	-'j 	20,022 	03.03,69 DCM/0/33 

	

thnju 	1208.54 20J5.82 	-".- 	 20,0582 0.0,8Cj 
- 	-- - - -- - -- - -.r - :----------- __-.--------_----- 	

- 	 - - 	

- 	 :f 



:- 

- 	
•- 2 - -------------------- 

3 	 4 	5 	
•7 8 

19. KLsa1 	
.51 	

751025 2205. 
30, 05 	

0308y !N/s/0tS 

20, 	 02.0953 15,11,76 	- 	
- 	2106.5 

02,0 	
N10-fE 

89 

t. bdu1 GOor 2 	
05,02.56 	 -- 	 07,09.5 03 	DS/BO 

22, 	
24,11.52 15,03,76 	

06,1286 	 D/0/53C 
- 

23 5d 	 15,04.55 22,03,76 	- 	- -- 
	3O,87 05c9 Dy,CS/3 

	

- 	 02U9  

24 	
- 	21047 0707 	

5Q40 07,O876 	c 	G,Br/a 

, j1iabddifl 	22,07,41 21,07.60 	
-- 	21,07.80 03C.E ENC. 

A.  03 	-o— 

	

" 	S4 	 81an Nar 22.03. 076 	 27  T. .07. 

	

26, 	2 109.22.05.5 03, 

	

7, 	

r.  

	

28.
23,06,61 21,03,81 	

- 

	

29. 	
25.4.51 16.12.81 	Ec POfl 	

12.01,32 

30, T.V' 	(SC) 	18,05. 0  ar 	 22.03.80 :13i 	 20,03.82 	03,C3.3 D/C!3 

3f. Mh 	
16.07,48 26,11.83 IcTry 	

- 	26,11.83 	
oO/C/Q 

ttend 	
- 	BEC 

an (SC) 	P1.06.59 29.06.83 	
i,o6.85 	03.C3. 	JC/0 

V. - ishoji R 	oi06,53 21.01.84 	L121 	
- 	13,05.8

63  
7 031  

R.taran (SC) 	01.05.55 20.02.80 	ja1a5i 	
-'I- 04 	 .05-- 	D5'f/O/3 

t2.j7.9 

----------
------ :----------- ------- .------- - ----..-- --- -- 	----------- 

-' 

 

- 	 T 	 - 



21 

-: 3 :- 
------------------------ 
_t_ ------------ 	 _5 6 

3.K.Srinivaaan 	27.05.51 01.10.71 eiasi 750-940 	 03.089  
ia: unit 

7..92. 
3. T.S.Rajasethar(SC)  2C.05.57 20,11.81 Sub-Jeep 	 - 	03.03.89 Sr.)N/Q/ 

Driver. 	 ---- 330 A/S 	 - 
37. R.Nesaan. j 	15.05.51 2004.80 ceiasj -" 	- 	03.03.89 Sr,DE/0/SE 

25,89 3 	Surardran Nair 	• 10.03.56 01 01 84 Ty. lorry 
- 	• 	0-f. ii.89 

2 

- 

3-O,2.1992. 

- 	 - 

7 	 : 

• 	 I. 	
• 
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BMdALIME  CH 
__ 	

- 

I. 	 .... 

Gommeia1 Complex, 
I 	 Indiranagar, 
I 	 Bangalore-560 038. 

n.N' Dated:- 28 SEp 1994 

PLATIQ NUMBER: 	40 of 1991. 	. . . . 	 -- 

APPLANTS': 	.. 	 ESi'1D3TS.. S 

Sri. L.Cbndra Singh -- :v/s. Secretary.,Ministry of Railways,NEWDELHI, 
. and others.. 

4y. 

:1. 	Sri.'1.S.Anandarainu,Advocate,No.27, 
Ghandráshekar Complex,First Floor, 	

.. 

First ross,Gandhinagar,Bangalore-9.' . 	 . 

2. 	Sri.N.S.Prasad,Mvocate,No.242, 	S 
Fifth Main,Gandhinagar,Bangalore-9. 	 : • 

- 	 er-,. 	 • 	 r 
S 	••j• 	 . ... S 

Subject:- Forwardinç Of cpias of the Orders pRssPd kythe-
Central administrative Trihin al Bang alore. 

Please fin&ericlosed here'iiithaopy nf thER/ 
STAY DER/.1NTE1UM C3DER/ passed by 'this Trb L.iñ..he above 

,mentined application(s) 0n 8-O9-__ 

......... . .............. 

PUT  • 	 .T 	 f 	
~49ICIAL 

Y REGISTRAR 
 BRPCHES, 
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CENTRAL ADMINISTRATIVE TRIBJNAL, 
BANGALORE BENCH. 

REVIEW APPLICATION NO. 57/ 1993 

IN 

ORIGINAL APPLICATION NO, 40/ 91 

TI4JRSDAY, THE 8TH DAY OF SEPTEMBER, 1994 

SHRI V. RAMAKRISIPAN 	 ... 	MEMBER (A) 

SHRI A.N. VU33ANARADHYA 	 ... 	MEMBER () 

Shri L. Chandra Singh, 
Vehicle Driver, 
Office of the Divisional 
Railway Mwager - Works, 
Southern Railway, 
Bangalors. 

( By Advocate Shri M.S. Anda Ramu ) 

Vs. 

The Union of India, 
H 	 rep, by its Secretary, 

Ministry of Railways, 
Rail Rhavan, New Delhi, 

The Ganeral Manager, 
Southern Railways, 
Park Twin, Madras. 

The Divisional Personnel 
Officer, Southern Railways, 
Bangalora Division, 

Bangalors.  

Venkatesh Nniyappap 
Ctehi1iDrlver, 
Office of tIi Divisional Pay Plaster, 
Southern RaLlway, Bangalore 
Division, Bangalor.. 

K. Narayan, Driver, Office of the 
Inspector of Works, Southern 
Railway, Bangalore'-23. 

Vishwanathars, K., Driver, 
Office ot' the Permanent Weigh X . 

4) 	-\\ 	Inspector, Southern Railway, Ban galore. 

) 	
?, 

,4t 

Applicant 



0 H 
7, 3oPm, Driver, P'Iadicl Departwat, 

Office of the Divisional Radical 
Officer, Southern.Railway, 
Banlar.-23. 

3. Dawood, Driver, Office of the 
Divisional Commercial Officer, 
Southern Railway, Bangalore 
Division, Bangalor•, 

9, K. Ahmed I4uaaain, Road Roller 
Driver, Office of the Inspector 
of Works, Southcrn Railway, 
Bangalors. 	 ... Respondents 

( By Advocete Shri N.S. Prasad R.1 to 3) 

ORDER 

Shri V. Ramakrishnan, l'wnber (A) 

The review applicant has prayed that the decaion rendered 

by us in OA No. 40/91 needs to be reconsidered and reviewed. 	Specifi- 

cally it is prayed that the applicants ranking in seniority should be 

assiged over Respondents 6 to g and not only over Respondent 4, as 

per decision in OA 40/91. 

We have heard Shri Ananda Ramu for the applicant and Shri N.S. 

Prasad for the Railways. 

Shri Ananda Ramu eubnite that the Respondents 6,7 & 8 .wr 
- 

joined as casual labourers and got regularised by order dated 30.10.84 

retrospectively with. efect from 24.3.70. 	As regards Respondent No.99  

he was ragularised by an order dated 5.10.83 with effect from 28.4.83, 

Shri Anandaranu contends that the order of reglaxisation can only have 

prospective effect and it would be illegal for it to take effect 

retrospectively. 	Ho has also cited the case of S.K. Saha vs. Pram 

Prakash i*garwal & Others, 3T 1993 (6) SC 441. 	In particular, he 

refers to the obearvation of the Supreme Court as belows 

..,3/- 
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"This Court has repeatedly struck down and decried, any 
attsmpt on the part of the appointing authority to give a 
notional seniority ftom a retrospective date, especially, 
when this process effects the seniority of those who have 
already entered into the service"* 

He also rerere to the case of P. Sathyavani (Smt.) vs. Director of 

Census Operation & Othere, ATR 1993 (1) CAT 613 where the head note 

reads as followsi 

"That the recruitment rules mention specifically 'regular 
service' and such regular service can be counted only from 
the date of regularisation,. since otherwiSe the regilarisa-
tion will have no meaning at all in this c.ee. Further, we 
have already held thSt the applicant uust be considered 
senior to R"2 and R-3 and hence the applict has regular 
service  from .186, 4ereas R-2 and R-3 had the necessary.  
8 years regular service in LOC cadre on 3.4.1991 Tor regular 
promotion and they can all be promoted on ad hoc hasis only" 

He contends that if Respondents 6 to 9 were to be rsgilarieed from the 

date of issue of the order, namely, 5.10.83 for Respondent No.9 and 

30.10.84 for Respondents 6 to 89  the applicant who joined as a Driver 

in 1981 would rank senior to them. 

Another ground urged by Shri Anandarairu is that the ord. of 

the respondents dated 30.10.84.ea at Annexure R-2 regularising the. 

.reeponmts 6 to 8 with frect from 24.3.70 was done without observing 

ths proper procedure and as such the same jeliable to.be  struck dowi. 

He also etatee that the 1eter dated 30.10.84 deals with the assig,ment 

of seniority of Drivera/ Container Service and reg4arisation and 

appointment. During the hearing, Shri Anandaramu, learned counsel for 

the applicant states that the container service was a temporary estab- 

The Railways has also not produced any material to show that 

Ij  -----.-..' I.  

Rndenta 6 to 9 passed the requisite trade test and were otherwise 

Uj 
( 	)4 	\ 

,o- 
	) ' 
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ble for regulari8ation. 



The learned counSel for the applicant is also critical of to 
Railways for having left blank certain columns in respect of Si. No.1 

to 5 in the provisionaleeniority list of vehicle drivers as on. 1.2.93. 

which was circulated by the letter dated 1.3.93 as at Ann exure •A-2 in 

the R.A. He states thai the top heading in respect of óolusn 5 & 6 as 

in the enclosure A-29  reads 'substantive status prior to promotion as 

driver' whereas in the aclosure to R.1 dated 24.11093 it reads as 

'previous'. It the substantive status had been indicated, it would 

show that the r espondents 6 to 9 -be eçrvod only as casual labourers 

prior to appointment as drivers. 

4. - 	Shri N.S. Praead for the respondents opposes the review 

application. He argues that if the contention of Shri 'Anandarani 

that the order Which rEejlarises the eerviceØ cannot take retrospec-

tive effect, the review applicant could have got reg.alarised only 

with affect from 3.3.89 when the actual order was issued in his case 

and as such would rank junior to many others, He Cannot contend that 

so Tar te is concerned, he should be regularised retrospectively but 

that the same benefit should not be extanded to others. 

The standing counsel also dra4 our attention to the case of 

Kailash Chandra Rajawat is. Union of India & Another (1994) 26 ATC 737 

where it was held that the period of temporary service followed by 

regular eerviàe is to be taken intOcoflsidwiti0n for considration 

f length of service for promotion to higher post. The seniority list 

is prepared by the Railways to assess the eligibility of the railway 

officials for promotion to next cadre. Shri Prasad states that the 

decision of the Tribunal in DA 40/91 which had taken into account the 

date of continuous service as Driver for the purpose of reckoning 

seniority conforms to the principles laid down in the case of Kailash 

Chandra decided by the Supreme Court on 1.2.93. 
...5/- 
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Shri Piasad also disputes the contenticn of Shri Anandaramu 

that the reglarisatjoci of Respondents 6 to 9 was done without following 

the proper procedure. The order in respect of Respondents 6 to B were 

issued on 30.10.84 which in fact was referred to in the reply &atibsnt 

in O 40/91 as is clear from pare 6 of the judgements  The preeuption 

in such case is that the procedure has been properly followed and it is 

for the applicant to rebut such presumptions. Besides, the orders now 

sought to be challenged in the review application were issued in 1983 

and 1984. As regards any difference in the top headings in the seniority 

list, Shri Prasad eubmits that it had not made any material difference 

whatsoever. The various seniority lists published from time to tia 

including the one dated 19.5.88 as at Annexure 'C' in the original 

application, as also the list at A-29  R-1 and so on bring out the 

relevant particulars as required by the department for determining 

seniority and eligibility. Any email difference in the coludoee not 

adversely affect any railway official. 

Shri Praead also asserts that what is submitted by the review 

applicant are all que8tionof tact which have already been gone into by 

the Tribunal in its judgement in OA 40/91. 

5. 	We have carefully considered this matter. We find that the 

issues raised in the review application have specifically been gone 

into in the judgement dated 27.8.93 in OA 40/91. 1torTof the 

judgement was that the requirement for reckoning seniority as drivers 

was that the persons should have passed the trade test and ttu t posts 

should be available. It was also mentioned that there is nothing to 

indicate that there are different etandards adopted by the Trade Test 

Committee for ad hoc appointment Af distinct tram regilar appointment. 

As such, seniority should be reckoned on the basis of continuous service 

. .6/— 
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B driver so long as the person concerned has passed the trade test and 

there are regular posts. It is obviously not tenable to east that 

the private respondents should be regularieed only with effect from the 

date of issue of the order of regularisation and should count their 

seniority only from that date bØt the applicant should be given 

retrospective regilarisatiOn and hiseeniority should be determined 

from the date of his initial appointment on ad hoc basis. The applicant 

cannot contend that the eme concession which be has sought for himself 

should be denied to the othsrs. While deciding OA 40/91 we had gone 

through the service records to ascertain as to the dates from which 

the applicant as well aaL  the private respondits have been functioning . 

as drivers and on that bäsje we came to the finding that the applicant 

should be asig,ed seniority above Shri Venkateeh Pkiniyappa and below 

Shri K. Ahmed Huesain, whereas the aths? private respndente who started 
4. 

functianingas drivers from a date earlier to the applicant and also 

got regilarised earlier cannot be brought below the applicant. The 

authorities quoted by Shri Anendaramu do not support the review appli-

cent's case. In any cae,;  there is no error apparent on the face of 

..0t.ths recodLand the. tacta which .had already gone into be ropened by 

way Of a review application. In view 01 thie, we find no merit in t.P4e 

application and we diemLss it accordingly. 	.V  

 

d,_ 
V . 

( V. Rerfakrishnan ) 

TRUE cO? 	member (A) 

Secton Off Ice 
I AdminiStrative Trlbunat 

Bangalore BenGh 

8angalore 

A.N. VuJanaradhya ) 
Iember (3) 


