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" CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH: ~ -tBANGALORE

ORIGINAL APPLICATION NOS. 659 & 733/93; 763/93 AND 985/93

WEDNESDAY, THE TWENTY THIRD DAY OF MARCH, 1994

Shri V,Ramakrishnan,  Member (A)
Shri A.N.Vujjanaradhya, Member (3)

M.S.Nagaraj,

Aged 50 years,

S/o M.R,Subbaraya,

Working as Investigator,

0/o the Director of Census,

Miesion Road, ‘ '

Bangalore-27, ««Applicant in DA 659/93

KeV.Parthasarathy,

Aged 51 years,

S/o Late K,5,Varadarajan,
Working as Investigator,
0/o the Director of Census,
Mission Road, ‘
Bangalore-27, «.Applicant in OA 733/93
B.5.Gopalza Rao,

S/o B.S.Rao, Major,

Investigator,

0/o the Directer of Census,

21/1 Mission Road,

Bangalore-27, ..Applicant in OR 763/93

L.Ramachandra,

ARged 53 years,

Working as Investigator,
0/o the Director of Census,
No.21/1 Mission Road,

Bangalore«s27. «.Applicant in OA 985/93

Advocate by Shri S.Narayana for Applicants 1;2 and 4

Shri M.R.Achar for Applicant No.3.

Varsus

1.

The Joint Director/Director of Census,
21/1 Mission Road,
Bangalore=-560 027

The Registrar General of India,
Ministry of Home Affairs,
2/A Mansingh Road,

New Delhi-110 001. «e.s.espondents

Advocate by Shri M,Vasudeva Rao, C.5.5.C. in DOAs 659 & 733/93

And 763/93 -
Shri M,S.Padmarajaiah, 5.6.85.C, in 0OA 985/93
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Shri VoRamakrishnﬂ

ORDER

h,  Member (A)
. - |

Rs At fhe issubs tﬁatgFequres determination in all

these cages is common, we prd

by a common order,

\
We condone the delay

on merits,

of the applicants in

&se to dispose of the same

P

2. There is a délay inbfiling all these applications,

eed to dispose of the same

and pro@

-

3. - The controversy her@in relates to the seniority

the cadfe |of Statistical Assistants
I . ’

in the Census Organigation, /There have been a number of

rounds of litigation

for us to notice the

|
lon the subject, but it is surficient

folloui%g facts, The applicants
l
\

were promoted as Staplistical|Assistants on an ad-hoc

basis frem 5,7.1971 By an or?er as at Annexure A3 bear-

an the same date in
to Annexures are as
appointed as Statigt}

subsequently,

(0A NO.6B9 & 733/93. (A1l references

W659 & 733/93), They uere

cal Rssfistants on regular basis

In 19?0 one Shri Raja Rao, who was admit-

ltedly junior to the zpplican%s in the cadre of Computdr

was promoted as Stat]

sticaliwsgistant on the basis of the

recommendztions of tﬂe Depaftmental Promotion Committee

in its meeting in 19

for such promotion i

as the DPC took the wieu tha

eligible for such cdpsideration.

‘uere promoted on ad-

[ 1
)
i

tO. The| applicants were not considered

h the melbting of the DPC held in 1970

they were not cesstdered

In 1971, however, thay

hoc basis as Statistical Assistants

ceeed/=




R SN il v
. =Y

B A Ed (e e e

-3-

at which level they got reqularised at wa later'date. We
are informed that on the basis of court decision in a
case filed by Shri Ramachandra (the applicant in OA
985/93), the department had re-opened the question of
seniority,’promotion etc., and by an order dated 27,2,.89,
which is produced at Annexuré A5, the applicants were
deemed on the basis of the recommendations of the DFC
- held on 25,2,1989 to have been promoted as Statistical
Assistant w.,e.f. 24,7.1970, the date on which Shri Raja
Rao, uhé was junior to them in the cadre of Computor was
given promotion. The department also issued another OM
dated March 21st, 1989, which refixed the seniority of
the applicants in the cadre of Statistical Assistants as
on 1.3.1975 showing them a2s seniors to Shri Raja Rap /as
at Annexure A6) After the promulga2tion of the revised
seniority list dated 21.3%,1989 as at Annexure A6 some
others, who were in the cadre of Statistical Assistants
approached this Tribunal in 0A 869/89 challenging the
said seniority list, The Tribunal by its order dated
19th Janﬁary, 1990 had directed the department to cayert
the seniority list dated 21.3,1989 as proﬁisional seniority
list and stipulated Furtneﬁ’that all the concerned offie
cials should be given an ﬂnpportunlty to represent and
file objection before the seniority list in the cadre of
Statistical Assistant can be finalised. A copy of the
judgment is at Annexure A9 in DA 659 & 733/93, Accord-
ingly, the department had taken action as per direction
of the Tribunal dated 19.,1.1990 and by an OM dated 1.6.90

as at Annexure A12 struck down the seniority list issued

Y e
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on 21,3.1989 and restlored thé earlier seniority list, .

which was is§ued on 1

list dated 17,.,8.1988

7.8.1988. In the said seniority

which g¢t restored by OM dated

1.641990, the applicants' pogsition got altered to their

dis-advantage., The Lpplicants moved this Tribunal in
1 - ,

OA 428 to 430/90 and

| .
Fhallenged the order dated 1.,1.90.
l

The Tribunal by its judgment rendered on 27,3.1991 had

disposed of this appllication by giving certain directions.

We mzy, with advantage extratt the operative portion of

the judgments-

"In the circums
of justice woul

t

el

ances, we think that the interests
'd be served by quashing the impugned

order No. ADM {f EST 88 dated 1,6.1990 (Annexure A9)

in so far as tf

a direction to

order as regarf

from 1970 vide

seniority assiy

21.3.1989 have
do so, After
satisfactorily,
and seniority
be wished auay
1989 have been
not inclined

but only quash
to the applicé

a revised order

dealt with the
tive promotion
seniority in 2
done within a
-receipt of the
On receipt“of this d
order dated 4,6.1991|
It is relevant to me

tory rules rsqulatin

cadre~in the Census

le applilcants are concerned and giving
the respondents to issue a speaking
ing how their retrospective promotion
the order dated 27.2.1989 and the

ned to them vide the letter dated
been demrlt with and we accordingly
11, the seniority list of 1988 must
bear the imprint of their promotion
Their promotion and seniority cannot
particularly because the orders of
not specifically cancelled, Ue are

0 quash the impugned order as a whole,

ng the order in so far as it relates
1ts, so that the respondents can issue
indicating in detail how they have
cases of the applicants for retrospec-
as Statistical Assistants and their
tcordande with law, This should be
beriod gf two months from the date of
copy of this order,"

ifebfiom, t he department had issued an
L which is reproduced as Annexure R15,
ntion at this stage that the statu-

n the re¢cruitment to the various

Oroanisation issu=sd in 1974 uere

promulgated on 16.11.1974. As per these rules for pro-

|

motion to the levelbe Statjstical Assistant, the recuire-

ment was t hat an of

|
service at the level

icial sfould have put in 3 years of
| .

of Computor. The éducational qua-

lification required'as applﬁcable to direct recruitment,
i

l

-4 .
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'jgf"' was not made applicable to the promotees by the statutory

rules, Prior to the promulgation of the statutory rules,

the department had formulated a set of draft rules, which
they were following for filling up posts in the different

cadres of the Census Organisation., Thesedraft rules,

L Y i o x s

R

wvhich was circulated by a letter dafed 16£h November, 1974
(cbpy of the szme is taken on record) states that the
method of recruitment to the level of Statistical Assis-
i tant would be by deputation of UDC in the Centrél Secre-
tériat Clerical Service/by promotion of Computors/Compi-
lers of the office of the Regisﬁrar General, failing
which by direct recruitment. The draft rules further
laid down that the candidate for appointment as Statis-
: tical Assistant must be a graduate with atleast‘3_years
of experience in the Census Organisation, Thig draft
% rules further provided that these qualifications were
relaxable in the case of persons in the louer caire, who
were in the promotion line and in case of others in excep-
s tional circumstances. The department had taken a vieu
that for filling the post of Statistical Assistant, the
instructions contained in the draft rples shall be followed,
‘ as there uvere ﬁo statutory rules in florce prior to 1974,
A . N Y st
: " Rccordingly, in the DPC%_met in 197C the draft rules were
kept in vieu by the members of the DPC, buE-howeVer decided
that in view of the non-availability of eligible candi-
dates in all respects for promotion to the level of Statis-
tical Assistant, some relaxation of qualification was
required, but the same should be kept to the minimum,
The order of the department issued on 4.6.,91 as at Anpne-

xure A15 drew attention to these factors, This order
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struck down the s

N " N
di

f

ehior;tyglist issued on 21,3,89 in the

grade of Statititall As@is@ant and directed that the senio-

rity list issued

order of the depaL

5/Shri Gopal Rao,

s on 17je.1988 was final. Against this
ijent, three of the applicants namely

Nagarag; ﬁarthasarathy approached the

Tribupal again infj0A 543/@1 This Tribunal disposed of

the application of 22.5.9@ with the following observationt-

WAs we find
of the Trib

account, thw
of extraneo
of the Tribg

satisfactor

not the integr
matters ref
be reopened|

therefore,
as already

the impugned order .

is quashed
respondents
we have pas

disposed of

that matters not contemplated in the order
Lnal datsd 27.3.1991 have been taken into
impugned order sutrfers from induction

s matters| not contemplated in the order
nal andkeven otheruise and there is no
ntlon for the same, It was

F the Trlbunal in the order that

To en#ble the official respondents,

ﬁo go info and pass a speaking order

rontemplited in our orders dated 27, 3 91,
No,ADM 25 CAT/89-90 dated 4,6,91

nd the ‘atter remitted to the otrficial

for compliance in terms of the orders

ed on 2. 3 81, Two months time is

ly with no order as to costs.

allowed from date oﬁ recelpt of order. The OA is
9

Shri Ramachandra

and got an order

accordi

! ! \
has appripached this Tribunal in DA 19/92

dated 16,6.1992, which directed that

following the decision 1n|0A 543/91 dated 22.5.1992, the

impugned order dat

matter was remitf

In compl
other directionsg
ADM/9/LR/91-92 ddte

A17, After settibg out ap eloborate pre-amble and stat-

ing the position

their gearlier sﬁ

seniority list da

e

ed to‘tﬁ‘ Lfficial respondents,

lance wilth| this direction as also the
the QGmFrfment issued an order No.

ed 5th July, 92, which is at Annexure

in detail, the department stick to

nd to ﬁhe ef fect that the provisional

ted 21.3,1989 was cancelled and the




seniority list of Statistical Assistant dated 17.8.1988

is to be considered as final seniority-list. The order

dated 27.,2,1989 giving retrospective'promotion to the

applicants with effect from 27.7.1990 was also caneelled

" by this orde:. The abplicants naturally felt aggrieved

by this order as they did not get what they had been
asking for, %hey approached this Tribunal again by a

cP No.37/92, where, they submitted that the action of

the department was not in compliance with fhe directions
ofrthis Tribunal and the department had committed contempt,
This matter was heard by this Tribunal and it was disposed
of on 2§.5.1993, wheré it was held that the respondents

had not committed an§ contempt and that the Tribunal was
satisfied with the reasoné given by the respondents,

Accordingly the Contemp£ Petition was dismissed,

4, The applicants are again before us challenging
the order of StQ;July, 1992, The applicants have challen-
ged the éﬁ?ﬁ?ﬁﬁ@ of the department's s tatement that tuo
conditions were required to fulfilled, namely a degree

and 3 years experience in the louer iével for prémotion

as Statitibal Assistant, They also contend thatieven
though they uwere not graduateéltﬁey uere'promoted in

1971 on adhoc basis but not in the preceding year., They
also submit that some others, who had not fulfilled

either of these tuo conditions were promoted as Statis-

tical Assistant in 1971.

5. e have heard Shri Narayana and Shri Achar for
the applicants and Shri M,Vasudeva Rao & Shri M.S.Padmara-

jaiah for the respondents. We have also perused the

ceso8/-




relevant documents, ifr

proceedings of the 'DPI

shown to the learned

:ounsél ﬁor the applicants,

i

6.

for the applicants sse

1992 are the followin
in 1970, as the statu
November, 1974, Shri
of the statutory rule

ment to take action o

The main argjments aﬂvanced by the learned counsel

king to quash the order of 5th July,
s Ther% were no recruitment rules
tory rul%s were promulgated only in

Achaf cﬁnceded that in the absence

4 2 Gl

g, it wiﬂl‘be in order for the depart-

. the'ba;is of executive instructieons.

But he arqued that the draft #ules, which were circulated,

were neither in the n
|

nature of executive i

ment was in error in :

draft rules,

on the basis of senio

the draft rules shoul

it is taken that the

-

counsel furtdrer conc

that there was a requirement F

The depértment ﬁhould have gone

ature thstatutory rules nor in the
ﬁstructiﬁné. Rs such,

seeking 40 follow the so called

the depart-

strictly

|
ity in phe absence of any other

condltlon for recru1tﬁent to @tatistical ARssistants, as

be totmlly disregarded, Even if

|
.'

raft ruqes can be folloued, the

that @he depertment's assumption

OI’

the candidate to be a.

graduate was not suppu&ted asleven the draft rules dld

not make any such stlpulatlon

The DPC held in 1970

[

I

relaxed some of the cond1t10n$ which wers laLd down in

the draft rules. The

also had the competence to ha*e relaxation of

tion for recruitment,

Tribunal to revieuw the

of the review DPC held

ﬁdg;w4'also did not have the

|

I’?evleu ClI‘PC, which met on 25,2,1989

any condi-

There Qms no direction from the

on the basis of the findings

L Al

action

on 25,2

1989 and the department)

fpouver to conduct a second revieuw

i




dated 1.6,1990, which was subsequently elgbarated by the

order dated 5th July, 1992,

6. It is imporatnt to take note of the fact that the
CP filed by the arplicants in CP 37/92 yag dismissed by
the Tribunal by order dated 26.5.,1993, Para 8 of this

order reads as follous:~

"Having heard the submission of all the parties
and also gone through the order dated 5,7,1992
carefully, We find the Tespondents have not
committed the mischief of contempt in trying to
wilfully disobey the orders of this Tribunal,

We are satisfied with the reasonsg given by the

“Tesrondents contained in their orders dated
5.7.1992, In the light of the above, we find
no merit in this contempt petition, Rccordingly,
this contempt petition is dismissed and the

respondents, the alleged contemners are discharged, "

In view of the dismissal of the CP, it is clear that the
order dated 5th July, 1992 has mot defied in any way, the

directions of this Tribunal, The earlier orders of the

supported by relevant materials,

7. The main thrust of the order is that at the
relevant period ie, in 1970, two conditions uére required
For promotion as Statitical Assistant from the lower level
namely (1) a degree from a recognised university and (2)
three years of serviée as Computor. The order goes on to
say that the Director can relax one of the conditions

if there were no eligible candidates available,




' all in 1970 and the

" statutory rules, it

-~ e s e I

8.,

have seen from the

" order dated 5,7.199]
Rs regards the contémtion of

counsel for the app|

executive instructi}

stand,

much later, but the

' ctions namely the di

and which they were
are also unable to

executive instructi

to act on the basis

contained in the dr@ft rule#.

So far as {the quél

It is a fac

Hee any

“10-

!

fications are concerned, ue

draft rules that what is stated in the

was inf|fact the correct position,

§hri Rchar, the learned

icantitﬁat there were no rules at

1 X .
draft rples cannot be taken even as

are unable to agree with this

N
i

.atutory rules were promulgated

®ns, ue

that sft

1

I

departmént had framed a set of instru-

aft rulps, which they had circulated

at the relevant time, Uue

followihg

material distinction betuween

dns and draft rules. In the absence of

was entrrely right for the department
of suchTexecutiue instructions as

Col.6 of the Schedule of

draft rules specifies the rTquiremente and other qualific-

ation as follouwss-

" A 2nd clag
Economics
or a post
recognised
3 years Ce

Again Col,.8 as to uw

|

prescribed for dire

motees, the relesvan

Statistics or in Mathametics/

M.A. i
:

with StahistiCS as one of the subjects
graduate|/degree in Statistics from a

Universfity or Graduate with atleast
sus experience.

ether Uﬁe educational qualification

ot recr%ﬁtment will apply to the pro-

entryiﬁs as follouss-

"Qualificatiion relafable in case of persons in the

lower grad
tion and i
stances.,

In otherwvards a deg

the reguired qualify}:

Statistical Assistaft, uhic

? {;

1 . A
who arr in the direct line of promo-
case of others in exceptional circum-
|

N
se FroA'a recognised University is

cation [for appointment to the post of
#
c

an however, be "relaxed",

ceedll/~
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As regards promotion, Col. 9 of the Schedule cléarly
stipulates that the employee must have put in atleast
3 years of service in the lover grade before being consi=-

dered for the post of Statistical Assistant.

9. In view of the above, the statement made in ths
order dated 5th July, 1992 that bwo conditions uere
required to be fulfilled before prombtion as Statistical
Rssistant has been borne out by the records‘mada avai-

lable to us,

.10, As regards the provision for relaxation, it is

seen that the educational qualification can be rélaxed
in t he case of persons in the lower grade, This meaﬁs
that in the normal course, even for a promotee, it is
expected that he should fulfill the educational quali-
fication, but the same can be "felaxed". The order
dated 5th July, 1992 makes a statement that only one of
the qualification can be relaxed by the Director. We
have asked the learned standing counsel to produce any
document, which has laid doun that the Director can
relax one of the conditions but not both, He, however,
has not been able to produce any formal order of ény
delegation, eveh'though the reply statemeﬁt (in para 3) in
OA 763/93 states as follouss=-

"Prior to 1974 the notified C&R Rules were not

in existence for any of the cadres in the office

of the Director of Census Operations, Karnataka,

Banjalore., The promotional operations were based

on the draft C&R Rules, Certain discretionary

pouers over and above the draft C&R Rules uere
delegated to the Rppointing Authority."

The learned standing counsel houever made available to

us the proceedings of the DPC.held on 24,7.1970, The

an/_
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relevant extracts

for

dates for promoti

tant,

the applicantf. This lme

Para 7 of

"Houever, bel

are 6 more p

Computors or
Rccountant |

240) from de

Besides, the
recently as
ings of the

Out of all tt
to consider |

only those g
of promotioq
Computors, a

to the mininm

I
regard to qu
decided to c
cases of peﬁ
for the rela
service, it
the case of
further promn
since they h
service as C
there are 3

M.5.8ingamma

chandra, all
might¥#y get
restoraetion
Compifers!' g

on that basgils

graduates an
red for furt
rules in vie
purpose as i
will be only
for promotio

1. Smt.

2, Shri Raja

These tuo cal
considerastiol

|

i

for 1968 and
work and con
and there haj
them, The s

service is juy

W

Xation d

’1 2"’ i

were sﬂfun to the learned counsel
1 eting considered the candi-
on to the level of Statistical Assis-

¢H€J prdceedings reads as follous:-

bu the last of these persons there
ersons Wprking “in the posts of

in other equivalent posts viz,,
+130-300) and Proof Readers (R.150-
tes ranging from 1,6,67 to 1.5,68,

e are 1P persons who uwere promoted
Computons on the basis of the proceed-

ast meeting held on 6th May, 1970,
ese, it/ uas felt desirable firstly

or promption by relaxation of rules,
rsons uho are in the direct line
to these posts i.e,, working as

d gecondly, to keep the relaxation
iim possible extent particularly in

|
3liFicaq10Ms. It was accordingly

pnsider for such relaxztions the
50ns whao| are atleast graduates., As
f the minimum period of

ba s Fel&iundesirable to consider

2 recedﬁly promoted Computors for

stions as Statistical Assistants,
@Ve hardly| put in about 2 months of
mputors), | However, in their category

cases of||Writ Petitioners viz,,

Smt. NyTripuramba and Shri L,Rama-
|of uhodhthough promoted recently
Tarlier mates in these grades on
of their| senborities in the Assistant
ade and ftewiew of their promotions
. Evenjsp, all the three are non-

they q}nhot therefore be conside-
ler promptions by relaxation of
¥ of theiprinciple adopted for the
ndicated above., As a result, there
Ltuo perjsons who can be considered
", as unfiers

|
I
it

Qualification
P.V.Vanajaba}, Computor 1.5,68 B.Sc
IRao ; " 1.5,68  BL.A,

accordingly taken up for
ir confidential records
1969 wefe looked into, Both their
uct ueri found to be satisfactory
e been Mo adverse remarks against
tortfalliin the minimum period of
st about 9 months. They are also

H ' ceedl3/m

es uere
and theg




working in the direct line .as Computors from
the dates mentioned above against their names,
It was ‘therefore decided to promote these tuo
officials as Statistical Assistants after
relaxing the requirements of qualification and
experience in their casss,

It is seen from the above that the CDmmittee decided
to keep the relaxation to the minimum possible extent
particularly in regard to Gualific-tion, In the case
of Shri Raja Rao, he fulfilled ##c one of the require-
ments namely graduation, but had not fulfilled the
other requirement namely 3 years of service in the
lower level. 1In the case of the applicants, they

did not fulfill either of the qualifications, The

DPC had decided to relax only one of the two condi-
tions. The applicants were neither graduates nor had
they put in three years service in the louwer level,

We see nothing wrong in the principles followed by

the DPC with regard to vacancies avzilable as on
24,7,1970, It is true that subsequently in 1971, the
applicants were promoted even thou :h they had not ful-
filled the educstional qualification which the DPC
held on 24.7.,1970 had laid down as essential, Ue are
not concerned with what has happened in 1971 or in the
later year 2s long as‘the,DPC followed a consistant
stand in respect of the vacancies required to be filled
when they met in 1970 emd Eheir dacision to keep the
relaxation to the minimum and not to relax the educa-
tional qualification,cannot be termed as arbitrary,
Qe accordingly hold that the reasons given by the depart-
ment in its order dated Sth July, 1992 as at Annexuré
A17 stands substantiated and the same cannot be consi-

dered as arbitrary or unreasonable,
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1. Shri Achar cont (bat there was no direction

- o —

to the department to fevieu aialn the decision of the

review DPC held on 25¢2,1989 Mor does the department have

90 far a' orders of the Tribunal are

any power to do so.

concerned, we do,not.
\
matter stands conclud

}ropose Po|go into the same as the

4d in thi light of the directions of
o 37/924 uhere the CP was dismissed.
ence ofl#he department to gb into the

cheedinqL of the revieu DPC, the depart-

N5

'rectif'h %y error, which might have

rdlnqs Jk{the reviey DPC held on

promotlon to the appllcant uhe fo 27.7.1990 which resulted

jenlorltg was challenged before the

order ﬁated £,7.1992 reiterated its

jide order dated 1.6.1990 uhich uas
@llcants in DA 543/91 and 19/92, This

order dated 5.7.1992 uas 1sqpqd in CDmpllance with the

The applicants were fully

ments a#ﬁ cannot plead lack of notice.

1
|

! of the”foregoing, we find that the

‘directions of this ﬂ 1bunalm

| avare of the develo

xent dat id 5,7.,1992 does not suffer from

'he applﬁcatlons are devoxd of merit.

iss the +ppllcatlons u1th no orders
‘ ]

as to costs,
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