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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

OA .ND,

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri D.S.Bawsja, Member (A)

1. JsB.Fatild

2, VeDoPundlik
3. V.P.Peswandikar
4. R’.D.F’ota

5, R.P.Bhinde

A1l are working as

Senicr Technicians,
Instrumentation Division,
under Central Water & Power
Research Station, Khakakwasla,
Pg@a - 411 024,

By Advocate Shri G.SJalis ess Applicants
v/S.
1. Union of India through
Secretary,

Ministry of Water Resources,
Shramashkati Bhavan, New Delhi,

2+ Birector
Central Water & Pouer
Research Station,
Khadakwasla Research Centre,
Puna.

By Advocate Shri V.D.Vadhavkar
for Shri M.l.Sethna e«s FRespondents

O RDER

{Per: Shri D.S.Baveja,Member (A)

Yhis application has been filed
jointly by five applicantse uorking under Central
Water & Power Research Station, Pune. The applicants
were initislly recruitted as Electriciens in the pay
scale of Rs,380=560 which was equivalent to the pree
Qghird pay commission scale of Rs,175-280, The applicants
wore further promoted on vericus dates as Radio Technicie-

ans, The details of initisl racruitmant(} and promotions

are as undar ie= ég

*e 2/-



Name of the Applicant

.-
N
Fey

Date of Recruit= Date of

d _Sl,Mo.of the Applicant ment Promotion
1. JeB.Patil 578.1969 27.9.,1974
2. VeDPundlik 6.11.1974 1945.,1976
3+ VeP.Desyandikar 2244,1975 31,7.1978
4, R.P.Bhide 10.3.1978 21,7.1982
5- R-D-Pote 21.701973 18;8.1982
2. The main case of the applicantsis that

as per the recommendations of the 3rd Pay Commission
under Chapter 14, page 146, Para 40, the engineering
staff with diploma as a qualification for recruitment
hag?been allowadjgiiie of Rs3,425=700 and next higher
grade of Rs,550-900, Thess recommendations of the

3rd Pay Commission had been accepted by the Govt,

of India and therefore the applicants were entitled

to be placed in the scale of Rs,425=700 as Electricians
and thereafter on promotion as Radio Technicians which
is tha next grade as per the{:::ﬁfpromation channel,
@E grade of Rs,550-900 should have been allowed,
ﬁg;ever, the applicants were not allouwed these scales.
The applicants have further submitted that a High leval
committee was sét up te revieu the pay scale and cadre
of the Research Station and the committee gave ifs
rébommendations in 1979, Based on the reecommendations
of this committee, the applicants were allowed the
scale of Rs.425=700 from the date of issue of the
letter, is8. 20.8.1979. The committee also recommended
the same scals of Rs,425=700 for the post of Radio
Technician, Thalapp;icants contend that they were
entitled for the scale of Rs,425<700 from 1.,141973

and therefore alleocuing this&ﬁﬁgﬁfram 20,8.1979 is
arbitrary, discriminatory and violative of Articles

14 and 16 of the Constitution of Indias
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3. The applicant No. 1 has stated that

he made a reopresentation about tha entitlement

of the scale of Rs,425«700 as per the 3rd Pay
Commission's racommendations in 1974 and there-

after the matter was pursusd further, It is

(") stated that an appointment was also sought

Qith the Joint Secretary, Department of Irrigation,
Ministry of Agriculturs to represent the case of

the applicant and ths appointment was allournd on
29,5,1978 and it was assured that nebassary

justice will be given to the applicants, It is

also further stated that the Research Statioﬁ also
took up the issues of the applicants with regard to
grant of pay scales as stated earlier rscommending
their(éb@ﬁ;}strongly but the highsr autharitiaé

did not accept the claim of the applicants. Feeling
aggrisved, the applicants filed DA.N0.204/89., This
DA, was Pinally disposed of on 27:9,1991 with a
direction to the respondants to consider the claim

of the applicants within a period of throe months,
Réapondents have considered the reprssentation of

the applicants in pursuance of the directions in
order datad 27,9,.1991 and their claim had been
rejected as per the ordesr dated 19,6.1992. The
present OA, has been Piled on 10.8.1992 after
rejection of their claim as per the impugned order
seeking the follouwing reliefs := (a) to set aside

the impugned order dated 19.6,1992, (b) to direct
respondents to allow the scale of Rs,425<700 from .
1141973 with ailcoﬁsaqueﬁtial baenaefits of back-wages,
seniority and incrqmsnt.etc., (c) to diract r95pondanté‘
to grant the scale of 38.550-900 on promotion as
Radio Technicians with all consaquential benefits,
(d) to direct the respondents to allow the pay scals

J»Am_/ ‘_,__,\__/_j e 4/-
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equivalant to Ra.550-900 as per the recommendat ions

of the Fourth Pay Commission from 1.1.1986,

4, The respondents have filed the uritten
reply., At the out-set, the respondents have opposed
the application on two grounds, The first ground is
that except Applicant No. 1, all other applicants

have been specifically recruitted in the grade of
Rg,380~560 as per the recruitment rules and therefors
they arsestopped frﬁm raising the issue of allouing

of higher scale of pay from the date of recruitment.
The second ground is with regard to the limitation,
The respondents have pointed out that the first cause
of action arose when the recommendations of theffgiﬁﬁﬁ
Pay Commission were 1mplon:§ggqg;;§gsthe second cause
of action arose when the recommendations of high lével

committes were recommended from 20.8.1979, It is

further stated that the applicants [sought_ legal .’
no 2P (sought_iedal_ >

remedyfirst time/in 19@ and the present

application has been filed now in 1992.77EA (Wied"Gf these
. respondents plead

fecké,/ .o )that the DA, is barred by limitation,

As regards the merits, the respondsnts have submitted

roplacement

that the applicants have been allowed ths/scale of

Rs,380-560 as psr the recommendations of 3rd Pay

Commission basad on the facﬁi)that the scals of

the Elpctrician was 175=-280., The reSpondants‘haue

further contended that the 3rd Pay Commission had

raecommended a scale of Rs,4254700 only in respect

of those who werking in the grade of Rs.1é§}ﬁ?0.

Since the applicants @it not in thisscale, f S :
’ PP — “therefore :

thaoirclaim of scales of Rs,425=700 is/not sustainable.,

@ | s 5/=



.-
e
.-

The respondents have further submitted that

high level committes was set up aftsr the
recommendation of 3rd Pay Commission to go

into the issus of pay scales as well aa

rational division af the cadrs ;;;1;::};;;::b

of the employses of the Csntral Water & Power
Research Station in 1976, This committee gave

its recommendations in 1979..2‘:’:}-?}59:1 on the
recommendatiuns{Qﬁ the scals of Rs.425-700 had

been allouwed to the Technicians from 20.8.1979,

Rs per the racommendations of this committes,

the scale of Radic Technician had'beenigizen as
Rs,425-700 from the dame dats although From 1.1.1973
higher scale of Rs, 380560 had been allowed., The
respondents maintain ) that their action is not
arbitrary or discriminatory and thers is no violation

of provisions of Constitution of India,

Se The applicants had filed a Misc.Application

No. 773/93 making a prayer to direct the raspondents
to furnish some documents and to qlarify on certain
points made in the written reply, The respondents
have filed a uritten reply for this Hisé.ﬂpplicayion

a, &

bringing /! the documents on record as well as
95nd V“j on the points y _
giving clarificationsfraised in the Misc,Application,

The grounds@Hwaq@@jiﬁ;@§§§§g§;§P@}xgﬁgyE:ggég;géﬂtoratad.

.- - o
v B
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6e The applicant has not filed any rejoinder

reply to the uritten statsment of the respondents,

T We have heard Shri G.S.Walia, lsarned
counsel for the applicant and Shri V.D.Vadhavkar
proxy to Shri M.l.Sethna, learned counssl for the
respondents, The arguments advanced during the
hearing have been carsfully considered and the

materjg; brought of rescord has been also gone into

carsfu].].y". o 6/"’
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8, The applicants ha%relied upon the
following judgements in support of‘%%gious
grounds taken in the OA, := (a) Purshottam Lal

& Ors, vs, Union of India & Anr,, AIR 1973 SC 1088,
(b) Budhan Choudhry & Ors, vs, Stats of Bihar,
ARIR 1955 SC 191, (c¢) Union of India & Ors, vs,
Shri Bijoy Lal Ghosh & Ors., 1998 (1) SC SLJ 560,
(d) P.R.Kasands & Ors, vs, Union of India & Ors,
0A.ND,1187/90 CAT, Prineipal Bench, New Delhi.
The respondents have relied upon the judgement

of the Hon'ble Supreme Court in the case of

Union of India & Anr, vs, P.V.Hariharan & Anr,

1997 SCC (L&S) 838,

g9, From the particulars of the date of
racruitment furnished by the applicants and
confirmed by the rsspondents, it is noted that
the applicants belong to two differsnt groups.
Applicant No.1 had bsen recruited on 5:8%1969,1i.s.
befors the implementation of the recommendations
of 3rd Pay Commission from 15151973 Applicants
No, 2 to 5 had baesn recruitted subsequent to the
implementation of the recommendations of 3rd Pay
- Commission, This distinction based on the dates
of recruitment is material to the pressnt case
when considering on merits and tharafgge neads
to be kept in vieuw uhiloggégggPrﬁfiﬁaitha issue

subsaquently.

10, Before going into the merits of the

claim of the applicants,tRetechnicel objsctions

raised by the respnndanta(ﬁ%puld be gone into first
to find out whether the present application

/

- L X ] 7/'
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deserves to be dismissed on thistebjection!

alene. The respondents have opposed the

present applicationzgeing not maintainsble

on two grounds, The first ground is that

the applicants No, 2 to 5 had besn recruitted

in the grade of Rs,380~560 and therefore cannot
claim the benefit of 3rd Pay Commission scale of
Rs.,425«700 from the date of recruitment affer
several years, The second ground is that the
application is barred by limitation as the first
cause of action arosge in 1973 and the second

cause of action arose in 1975, As brought out
earlier, the applicants had also filed 0A.NQ,
204/89 which was decided on 27.9.1991 with the
direction that representation of the applicants

may be disposed of, The present application has
been filed impugning the order which has been
passed by the respondents after considering the
repregsentation of the applicants as per ths
directiani}cf the Tribunal, The impugned order

is dated 19.6.1992 and the present 8A. has baen | .
filed on 10.8,1992, Keeping this in view, the
question of limitation as well as tﬁﬁzgﬁfﬁﬁfﬁfzﬁf
of estoppel should not arise es the present OA,

has been filed after the earlier OA, filed in 19890hi§h
had been disposed of with certain directions. The
ce %&ﬂﬁﬁ3F1°“ of the issue on merits in the precent
CA,/is closaly related with the grounds raised by
the respondents and therefore we are of the opinion
that these grounds of limitation and estoppel nesd
to be considered irrespsctive of the fact that the
present OR, has been filadzgk;ffghging the impugned
order passed in compliance with the directions issued
in the earlier Qﬁe This Qﬁgﬁg;:]is based on the .

é%
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following considerations %= (a) Applicants No,
2 to 5 have been recrujtted subsequent to the
implementation of the 3rd Pay Commission recommen-
dations, (b) High Level Committee had been set up
in 1glé}tn go into the issue of the pay scale of

" the Research Station and the recommendations of
the Committee had been implemented in 1979, (c)
subseguent to the 3rd Pay Commission, the 4th Pay
Commission had been also set up and tha recommenda-
tions had been implemented from 171,1986, 1.6,
befors filing the first OAJ in 1989, Ouring the
pendsncy of OA,, S5th Pay Commission recommendations
have also been implemented from 1.1,1996, (d) the
cleim is not only for pay scale of Rs,425=700 from
1.1.1973 but {b;'ic;an there is a claim (b for f@r

gradef;ﬂ,the noxt post of Radio Technician,

1., Teking the first ground of the sstoppel,

as indicated aarlier,(ilil}sxcEpt Applicant No, 1

who was in service dn( 1¢11973 when 3rd Pay
Commission recommendations were implemented, the
other applicants had beén all recruitted subsequently
in the grade of Rs,380-560. The main thrust of the
arguments of the applicants in support of their claim
je that they have been discriminated arbitrarily by
not implementing the recommendations of the 3rd Pay
Commission as acecepted by ths Government of Indiagand
(?he learned counsel for the applicants was at pains
to reiterate that their claim is not based on "Equal
pay for equal work". Based on this, the case of the
applicants is not of an implementation of the pay
scale as per the recommendations of the 3rd Pay
Commission and acceptance of the same by the Govt,

of India but that of being recruitted in the grade

of Rs.425-700 instead of Rs,280-560, The respondents



(1)
0
[

have brought out that the Electriciansu@ra in

the grade of Rs,175-~280 before the reca#@endaticns

of the 3rd Pay Commission and as per the recommenda=~
tions of the 3rd Pay Commission, the replacement

scale of R8,380-560 had been allowed, Ths recruitment
of the Applicants No. 2 to 5 had been done from the
P o hhdonts cofitend That the. oo o
therefore the/applicants aresstopped from raising

the issue of allowing the grade from the date of
recruitment, Since the applicants have raised the
issue alleging discrimipation and violation of
Rrticles 14 and 16 of the Constitution of Indis,

the plea of the respondents of estoppel may not

be sustainable, Howaver, looking at the matter

from another angle if the claim of the applicants

is accepted, then this benefit uill(:) itself invnlvef?
discrimination and violation of Articles 14 & 16 of
the Constitution of India, If the grade of Rs.425-700
yaé aliouad as per the recommendations of the Pay
Commission, then the recruitment of tha(jachnicians
should havs been done in this grade. In case the
recruitment was done in this grade, then the candidates
who did not perhaps offer themselves for recruitment
in the grads of Rs¢380=560 would have applied in case
the recruitment was done in the é?ggg of Rs.425-780.7
In that svent, it is quite likely that they would

have been more qualified and meritorious candidates
then the applicants and Applicants No, 2 to 5 might
have noit stood(izj?chance of being selected, In vieu

are

of this, if the applicants[deemqggphaua been recruitted
in the grade of Rs,425-700,then such a relief would

certainlyc::]be a cause of discrimination to the

@ se 10/-
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candidates wha would have othsruise applied

for the post, Therefore, lonkingqihe matter

from this angle, the claim of the applicants

No. 2 to 5 for granting a scale of Rs,425-700
from the date of recruitment is not sustainable.
The principles of estoppel would certainly apply
in their case as they cannot turn around after
several ysars to claim that they should have been

recruitted in the grade of Rs,425-700,

that the
12, The second issue is/ ) application

being barred by limitation, The relief claimed

granting of
by the applicants is that ofﬁ%ay scale of Rsg,425-
700 wes.F. 1.1,1973 with consequential bensfits
of back wages and senijority as well as grant of
pay scale of Rs,550-200 as Radio Technician. As
indicated earlier, the relief of grant of scale of
R8.425-700 from 1.1,1973 applies to the Applicant
No, 1 while for the others the same will apply
from the date of recruitment as per the'dates‘
indicated earlier, Thersefore, in respect of

first .

Applicant No. 1 the cause of actian[aﬁé}eﬂﬁ@;om
the date when orders were issusd for impleamentation
of the reacommendations of 3rd Pay Commission and
in respact of §E§}others from the dates they havas
been recruitted. The sscond cd@@a of action arﬁsa
when the recommendationseof the High Level Committese
were implemented from 20,8,1979 granting the scals
of Rs.425-700 to the post of Electrician. From the
matarial'brought on record, it is noted that Applicant
No., 1 had made some representations about grant of

scale of Rs,425=700 in 1974 and thersafter pursued

the matter and the last refersnce is made to the

ve 11 /=



meeting with the Joint Secrstary, Department

of Irrigation on 29,5.,1978. There is no averment
for any further rapresentation made thereafter,
Referesnce only has been made to the lettariasent

by the Dirsctor of Central Water & Pouef Research
Station in 1986 recommending the case of the |
applicants, i.s. after a period of six years

aPter the recommendations of the High Level
Committee(:2::::““6}"“*‘:5uere implementad. The
applicants first agitated the matter only in 1989,
Tha applicants have not filed any rejoinder as indicated
earlisr and theraféﬁ? thera is no controverting of
the plesa of limitation régggd by the respondants in
the written reply. In the OAR, tha applicants have
stated that the applicé%nﬁa within the period

of limitation as perscribed under Section 21 of the
A.TJAct, This statement of the applicants may be
corrsct if the reference is taken fram the date of
issue of the impugned order. Houwsver, for the purpose
of limitatian,i%i?%i%t£%iiefs prayed for, the
applicants ars required to explain as to why the
matter hag not been agitated for sesking the .
legal remedy in case there u:ag, no response from

the department for almost 10 years after the
recommendationsof High Level Committee were
implementad. From the facts as revealed in the

0A,, it is obvious that the applicants have been
keeping quiet after the recommendations of High
Level Committee were implamented. Subsequently,

4th Pay Commission was also set up and its recommene
dations wers also implesmented from 1,1,1986., The
applicants have not coms out with any averment as to

whather the matter was repraséntad by their Union

)
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before the 4th Pay Commission with regard to their
(gPiévanasy
we are of the opinion that the application

Keaping these facts in visu,

is barred by limitation, Inordinate and
unaxplained delay or laches by itself is a
ground to refuse a relisf irrespective of the
merits of the ciaim. In this connection, we
refar to the judgement of the Hon'ble Supreme
Court in the case of Delhi Veterinary Association
vs, Union of India & Ors., 1984 (2) SLR 144.

In this case, the issus invovled was with Tregard
to the recommendations of pay scales of 3rd Pay
Commission, The petition was Filed by Delhi
Veterinary Association., The Delhi Vetarinary
Doctors of the Asasgciation hadbplaaded that

the Veterinary Assistant Surgeons posted under
Development Commissioner, Delhi Administration
have been allowed lower grade in 3rd Pay Commission
when compared with a similarly placed Doctors in
the Union Territory of Chandigarh; on the basis
pay scale pravailing in the adjoining State of
Punjab and also in the Union Territoriss of
Arunachal Pradesh and Mizoram, The petitioner
haé‘sought tha relief of sntitlement of sape

[of Chandigarh administration

scale aSgiuafthe Vetarinary Surgaonszgtating

that they had the same qualification and had
undergone the sams process of recruitment, The
The Hon'ble Supreme Court did not decids the
issue of payscale as claimed as the 4th Pay
‘Commission had been set up by that time. The
Hon'ble Supreme Court obssrved that the question
of discrimination raised cannot be decided in

isolation and this is a matter to be decided by

Q .8 13/"‘



Gavernment on the basis of recommendations

of the 4th Pay Commission, The petitioner,
houever, urged that since the 4th Pay Commission
would not baﬁﬁ%king any recommendation in raespact
of the period betwaen 1973 and the date on which
the neu pay scales to be fixed on the rescommenda-
tion of the 4th Pay Comnissionj Lhe Court should
consider whether the Veterinary Assistant Surgeons
were entitled to any retrospective benefit in
reapact of the said past period, The Hon'ble
Supreme Court rejected the plea of the petitioner:
statingqgijgbra 10 that "Having raegard to the long
delay in approaching this Court after the fixation
of their pay scale earlier, we do not propose to
grant any relisf in respect of that period". In
the present case also,before filing of the applica-
tion in 1989, the 4th Pay Commission's recommenda-
tions ha@ipesn already implemented from 141.1986,
During the pendancy of the 0A;, S5th Pay Commission
had basen set up and its racommandatiané have besen
also implementad from 1,1.1998, The applicants
have approached the Tribumal after ssveral years
after the first cause of action aroszZaLg-{ill as
the aecoﬁd cause of action in 1979, Keeping in
view vhat is held by the Hon'bls Supreme Court

in the above referred judgement, we come to the
conclusion that the claim of the applicants for
allowing the scale of Rs,425-700 from 1.1,1973

ié barred by limitation, Since the post of Radio
Tachnician is stated to be in line of promotion
for the cadre of technicians, the relief prayed
far E@Eggi@@g;ﬁa of scals of Rs,550-900 on p?omotion1
as Radio Technician also suffers from Zla%% is

barred by limitation/

oo 14/“




13, Apart from the application being

not maintainable on the two grounds as

deliberated above, we are also of the visw

that no judicial intarference is called for

on the facts of the case keeping in vieu the

law laid down by the Hon'ble Supreme Court in

saveral judgements, The applicants have claimed

that they are entitled for the pay scale'ét}RS.QZS-TUU
claimed in view of the recommendations of the

3rd Pay Commission in Chapter 14 pagas 146 Para

having

40 and the same(/ 3 been accepted by the Gowt.

of India as per the Gazettee Notification brought

on record as Exhibit«'B' at page 22, Un going

through Exhibit-'B', we notice that the recommen-
dations accepted with regard to pay scale dgi:?

not refer to the recommendaetions in Chapter 14,

The recommendations of the 3rd Pay Commission

referred to the applicant are of ('] general
C::gﬁﬁﬁf%ﬁ

'™ and it is not clear whether these
EE@E;&;;EE%Lanhad been accepted by the respondsnts
brought anyi8iher material
in tote. The applicants have not establishS;)their to
claim; Respondents,on the other hand, have stated
that in the absence of any specific z@cewmendafggna,
the Electricians who uere in the grade of Rs,175-280
were alloi.nadtgaaeplacemant scale of Rs, JB80~560. |
The rsspondents have further stated that the
cadre as Radio Technician in the Research Station
UESCC::ZJSGt u5223?1972 and the same was not
covered by the recommendations of the 3rd Pay
Commission. As gathered from the written
statement, the recommendations of the 3rd Pay

Commission in respect of the staff of the Central '

Water and Power Research Station perhaps did mot

covsr(adequatalyg}uith regard to pay scalesand
% .e 15/'



therefore a High Level Committee Qég?set up which had
gone into the issue of this casg}:nd

had made recommendat ions @E@@gﬁﬁimplementﬁg:}
from 20.8,1979. As noted from the letter

dated 20.8.1979, the scale of Radic Technician
and Senicr Radio Technician which was Rs,180-380
had been revised to Rs.380-880] from 1.1.1973 and
further revised to Rs,425-700 from the date of
issue of théﬁietteris In respect of Electrician,
the existing scale[ahoun as Rs,380~-660. This
clsarly shous thatlthn Radio Technician and
Senior Radio Techniciens were not covered by

the 3rd Pay Commission and thesre were no

specific recommendations for this category,

The High Level Committee had given the same

scale to all the 3 categories from the date of
issue of lettsr, The respondents have further
stated that from 1983 the cadre of Electrician,
Radic Technician and Senior Radic Taechnician

haye been merged and the cadre of Senier Technician
in the grade of Rs,550-750 had been provided as a
channel of promotion. From these facts, it is

closely .
obvious that the issue of pay scale is{;u) linked

th the categorigs :
%nd the'gas;gogiflectricians for granting the

NE

pay scale of Rs,425~700 from 1.1.1973 cannot be
looked at in isclation, Further, it is also noted
that in respect of Radio Technician,the posts are
to be filled up partly by promotion and partly by
direct recruitment. Any changes in the pay scale
of tha{%pchnician%}ﬁ?ll‘ﬁé’EIBbg&i:igg:::)(:::;::g
Czjgi::;3related[£§:}tha other categories which

(;§§33tatad to be in the channel pf pramotioggg
and cannot be considered in isclaticn.

@? | BETY2



The issue of fixation of the pay scale is

a matter to be gone into by the Pay Commission,.

In the present case, the High Level Committes

had already gone into the issue of pay scale
subsequent to 3rd Pay Commission, Thereafter
reports of 4th and 5th Pay Commission have been
also implemented. In fact, the S5th Pay Commission
in its report in Chapter 19 Vol,II at page 1475

in Para 90.28 has observed that High Level Committee
was constituted in 197§§to go into the pay scales
of the Central Water & Pouwer Research Station,

As indicated earlier, the recommendations of this
Cammittae@ﬁﬁgimplemented in 1979, These observations
of the S5th Pay Commiesion‘C::::>raFlect that the
rsczﬁpendationS(i;:?uf High Level Committee had
formlthe basis of revieu to carry out all the
various scales of staff in the subsequent Pay
Commissions, In this cgrnection, wo refer to

the judgement of Hon'ble Supreme Court im ths

case of Unien of India & Anr, vs, P.V.Hariharan

& Anr,, 1997 (1) SC SLJ 598; It will be relevant
to reproduce the observations made by the Hon'ble

Supreme Court in Para 5 ss under -

®eeeess Wo havs noticed that quite

often the Tribunals are interfering

with pay scales without prepsr reasons
and without being conscious of the

fact that fixation of pay is not their
function. It is the function of the
Government which normally acts on the
recommendations of a Pay Commission.
Change of pay scale of a category has

a cascading effect. Several other
categories similarly situated, as well
as those situated above and below, put
forward their claims on the basis of
such change. The Tribunal should realise
that interfering with the prescribed pay
scales is a serious matter, The Pay

6& oo 17/=



Commission, which goes inte the i~
problem at great depth and happens

to have a full Picture before it,

is the prOpar authority to decids
upon this jisgue, V

dgctrin% of ﬁeqﬁa Sﬁy g%egﬁuaga
work® is also being mis-understood
and mis=applied, freely revising

and enhancing tha pay scales across
the board, We hope and trust that
the Tribunals will exercise due
restraint in the matter., Unless a
clear case of hostile discrimination
~is made out, there would bs no justi-
fication for intarferina with the
fixation of pay scales,

In the present case, the matter of pay scale

of the applicants has been already gone into

'by the High Level Committee, subsequent to

3rd Pay Commission followed by 4th Pay Commission
and recently by 5th Pay Commission. Keeping in
visw the observations made by the Hon'ble Supreme
Court, we do not consider that any case has been
made out by the applicants which calls for anjudiciél‘

interfarsncey

146 The applicﬁétsjﬁﬁ&muotad several
judgements as detailed in Para B8 abovesy In

view of what has been discussed aboui we do

not consider it necessary to ravieuZtha judgements
cited. The judgements cited by the applicants

are mainly on the ground that non implementation
of the report of Pay Commission for cartain
categories is viclation of ﬂaticlas 14 and 16

of the Constitution of India. In the present

)
_é?ae, as indicated earlier, the situation is

entirely different, There is no discrimination

with regard to implementation of the recommenda-
3rd

tions of the/Pay Commissionand the High Lavel

Committee had alsc gons into the matter,
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15. In the light of the above, we
come to the conclusion that the prasent
application is not only barred by limita=-
tion but is also devoid of merits, The
OA, is agcordingly dismissed, In the
facts and circumstances of the case, thers

will be no order as to costs,
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(D.S.BAUESN) - (R.G.VAIDYANATHA)
MEMBER (A VICE CHAIRMAN
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