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CENTRAL ADMIN ISTRAT IVE TR IBUMAL '
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Shri V.,Packirisamy
V/s.

1., The Secretary,
Union Public Service Commission
Dholpur House, Shahjahan Road
NEW BELHI - 110011,

2. The Under Secretary,
Union Public Service Commission
Dholpur House, Shahjahan Road
New Delhi,

3. The Secretary
Min, of Information and
Broadcasting,
Shastri Bhavan, New Relhi,

4. The Chief Producer
FPilm Division,
Minjstry of Information &
Broadcasting, 24, Dr. G.
Deshmukh Marg.,
Bombay. 400 026

5. Union of India through
Respondent No.3.

6. Shri Vv.s. Nagarajan,
Director,
Films Divisgion
Government of India,
Min, of Info rmation and
Broadcasting, 24, Dr. G..
Deshmukh Marg.,
Bombay - 400 026,

CORAM: Hon'ble Ms Usha Savara, Member

Hon'ble sShri $.F.Razvi, Member

Miss 3, I. Shah , for
the applicant. ‘

Mr. &.1, Bhatkar for
Mr., M. I, Sethna for
regpoendent No. 1 and 2,

Mr. V.S.Masurkar for
respondent No. 3 to 5.

.+s. Applicant,

+++2+ Respondents,

(A)
(J3)

JUDGEMENT ‘ Dated: 1.5.1992

et A i S e e m

| Per Shri s.,F, Razvi, Member (J)}i

'

basing

This application is nowﬁdisposed of

at the stage of admission with consent of parties,
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Y  The applicant is working as Deputy Director,
Films Division at Bdmbay and is aggriéved by the non
issue of any appointment order to the post of Director,
though his name came to be recommended by the UPSC
after selection made for filling up the posts of Director,
The applicant has approached this Tribunal by way of the

present application.

23 The case of the applicant, briefly stated

is thus:

on being selected by the UPSC on merit, the
applicant came to be:rappointed to the post ¢f Dy.Directer
(Group A Gazetted) in the Films Division, Ministry of
information and Broadcasting Bombay vide annexure 'A’
dated 16.7.91., Bersuént to the advertisement issued
calling for applications fr@h el igible candidates to
£i11 up 6 vacancies in the post of Directors Ly direct
recruitment, the applicant appl ied through the UPSC  and
appeared for the interview and came to be selected and'
was accordingly intimated vide Annexure 'C! dated 20.6,91
to the effeét that his name is recommended for appointment
to one of the postrof Directorb.;ﬁzg% the resultg of the
recruithent helq to £ill up the said 6 posts of Director
was published in the WEékly " Employment News" of 10 - 16
August 1991 as per Annexure 'E' and as per that news
item the applicant was one of those selected, the 4 others
being Raghu Krishna, Surinder Kumar Sawhney, M. Elango
and Ms. Viplove Rai j that Raghu Krishna was given
appointment letter dated 12,%.91 and further one
Suresh Menon whose name did not figure in the list of
selected can@idates as published in the said news item
and who also had:g;en selected was also given appointment
letter dated 24.,9.%1 as per Annextures'F' & 'G’
respectivelyé that the appointment 1et£er in favour of

Surendar Xumar Sawhneyaand Ms, Viplove Rai are likely

to be issued after verification and other formaliries
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they being outsidersyu. Eatther that Elango who was also
selected has been appointed to the vacancCy reserved

for S.C. It is further the case of the applicant that
since he was not issued with any appointment letter
inspite of represeﬁtation;given by him as per Annexture
'H' and 'I' he haé been constrained to approach this

Tribunal seeking thee reliefg.

» By an amendment which was allowed , the
appl icant has further pleaded that respondént No. ©
Nagarajan who was subsequently added has been appointed
to the post of Director by respondent No. 3 and that
the 6th respondent Nagarajan had not been selected by the
UPSC as per the select list published in the News item, Ru-
the third respondent arbitrarily issued the order of
appointment in favdur of respondent No.6. The applicant
hasP;hus challengedpthe appointment of said respondent
No.6:%eing illegal and has accordingly sought the relief of
guashing the appointment of respondent 6 and for a

direction being issued to respondent 3 to issue an

appointment order ih favour cof the applicant.

4) Respondents 1 to 5 , contesting the
application have filed reply. Respondent € Nagar%%m~w
though served has nbt appeared and contested this

application,

%) In the rgply filed both on behalf of UPSC
and respondent§ 3 to 5 the pleas taken gg ;he same
though the replies have been filed by them separately.
The case of the resﬁondents is that out of the six
candidates selected , three of them.namely Raghu Krishna ,
M., Elango and Suresh Menon have already joined the posts
of Director and that on completion of pre appointment

formalities appointment orders will be issued in favour

....4.'.0
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of other three persons selected and who have accepted

the postsy It is further their case that M.Elango
who was selected on general merit and as per OC.M.

dated 2275.89 Annexure 'A' the said Elango came to be
adjusted against an unreserved post and consequently the
UPSC released one more name of SC candidate i,e. respondent
6,Nagarajan from the reserved list against the reserved
post for SC candidateiand that in this process the
applicant who was at the bottom of the list of the
Tecommended candidateg against unreserved posts had
therefore become surplus and accordingly the UPSC advised

the Ministry to accommodate the applicant in the fugyre

vacancy or to give appointment if one of the general
recommended candidates selected does not accept the
offer of appointment. On these pleas the respondents

have sought for the dismissal of the application.,

6) We have heard the learned counsel appearing

for the parties and also perused the original records
pertaining to the selection produced for our perusal

by the contesting regpondentss

7) It is common ground that the applicant came
out successful in the éelection to the post of Director
and was shown in the list in Annexurx 'E', He was
placed below Miss Viplove Rai i,e. S1.No.5 in the
list published. It is not disputed that Suresh Menon
had also been selected but his name did not come in
the select list because his date of birth was yet to
be verified, After verification of the date of birth and
as he was found eligiblé and had ranked better than the

applicant, he came to be placed above the applicant in the
select list, We have looked into the proceedings relating

to the selection and we feénd that there is no illegality
in the selection of the candidates and the final list

published. Even otherwise no contention has been put

before us challenging the mode of selection, It was

0..5..'
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submitted on behalfjof respondent that even the orher

+two candidates i,e. Surinder Kumar Sawhne? and Ms.

Viplove Rai have accepted the offer of appointment and

of then Ms. Viplove Ral has already joined the post of
Directa while Surinder RKumar S§whney is concerned, it was
submitted by the respondents that he is yet to be

relieved from the parent department and he has already

giveh the acceptance‘and on getting relieved from the
parent department he will join the post of Director.

It is also not in disputé that Ekango whose name figures
at sl. No. 3 of Annexure 'E' came tO be selected on merit
and as per the provisions of O0.M. dated 22.5.89 at
Annexure ‘'A' filed aldag with the reply, he came to be
brought in the general list though he is SC. Nagarajan
out of the reserved list came to be posted to the
vacancy reserved foﬁ & category. It is thus evident
that out of the 6 posts for which selection was made,

5 posts were uﬁ%ervéa category and one reserved fop

3C and the first & candidates selected by the UPSC

have accepted offer of appointmeﬁt and except Surinder
Kumar Sawhney all the other 5 candidates have already

joined the post of Director, At present, it is

submitted by the respondents that, there is no post

' of Director vacant and wvailable for being offered to

the applicant., We may point out here that the

recommendaﬁion of the UPSC waé that if any of the

candidates selected on merit éo not accept the

offer of appointment, the applicant should be appointed

to one of these posts or the applicant should be given

the future vacancy.  The learned counsel for the

appl icant submitted before us that a clear vacancy

is available conseguent upon the resignation of

one Arun 3akte, Directog,Films Division)Delhi. The
respondents COunsellsubmitted that he is not aware

of the vanancy arising consequent up on the resignation of

said Lrun Sakte.there weam 6 posts for selection,

5 candidates on merit and ejfespondent and flrst
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Nagarajan having been selected for the reserved
vacancy of SC, the applicant who came to be put in
the bottom of S1.No.7 could not be provided with the
appodntment though hec ame to be selected and the
UPSC has recommended for his appointment. In the

facts and circumstances of the case we feel tlat the

present applicati®n is liable to be d isposed of with
the direction to therespondents that in c ase Surinder
Kumar Sawhney does not join the post even though

he has accepted the offer of ke appointment and

has not been relieved from parent department, the fes-
pondents should accommodate the appl icant for filling
up that vacancy. In case Surinder Kumar Sawhney joins
the post of Director and if there is any existing
vacancy available consequent upon the resignation of
Arun Kumar Sakhate, respondents should accommodate

the applicant in such vacanéy forthwith provided

the respondents take a decsion to fill up such vacancy.
If ehe vacancy exists now, and future vacancy occurs
in the post of Directogzgke respondents shéuld take

a decision to £ill up such future vacancy, theyshould

givel} preference to the applicant, and accommodate him

for filling up such future vacancy as recommended by
' the UPSC, We do not think tha tany other relief

can be awarded to the applicant. »

8) In the facts and circumstances of this case
dirpaae vy

and for the r easors above said we allew this application
on the above terms and direct ttes respondents to implement

Puren’
the afore said directions in para 7r . Nowh
Fal

Cﬂ Cﬁﬁe cgynsel for the applicant prayed for
furnishing of certified copy of this order at an early

date. A copy of this order may ke given to the learned

counsel for the applicant at the earliest as per rules.
yé,r\w

fﬂwﬁ"}"ﬁ’lqv ﬂ 1.5 .92

( S F RAzZvI ) (Ms. USHA SAVARA )
MEMBER (&) Member (&)



