qﬁ_;;
18 A .
» [
i
. CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH
{CAMP: NAGPUR)
Original Appltication No: 819/92
Transfar Appltication No:
DATE OF DECISION: [é
V. P, Harinkhede Petitioner
___Shri, O.B. Welthare Advocate for the Petitioners
L Versus
g! ______
____________ _U.Tliﬂﬂ...(lﬁ_.lﬂﬁia..ﬁc_.[.JI;S_v_.._..._-._;_;_'._.-Respondent
Stri, A.d.Chgudhury . Advocate for the Respondent(s)
CORAM
The Hon'ble Shri R, Kolhatkar, Member §A)
The Hon’ble Shri
" . -
1. To be referred to the Reporter or not ? 7(
- .
2. Whether it needs to be circulated to other Benches of ;
the Tribunal ?
7
g .
4 ' A C Rolbng e
; ' (7. 8. KCLARTRAR)

MEMBER ( A)

=

>



&

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH :
CIRCUIT SITTING AT NAGPUR

el it it

0.A, 819/92

¥, P. HzCinkhede «. Applicant

Us.

Union of India & (rs, .o Respondents

CORAM ¢ Hon'ble 8hri.M,R.Kolhatkar, Member (A}

. Appearances 3 3

1. Snri,D.8.Walthere, for the
applicant.

2, Shri,A.3.Chaudhury, for the
respondents
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JUDGIENT VATED

{ Per Shri M.R.Kolhatkszr, Member (A) {

The applicant was appointed as Extra Jepartmental Sub
Post ifaster, Yekodi with effect from 18/09/1980. It‘is stated
that initielly the applicant was befng paid the maximum allowance
at the rate of R5.199 and thersafter he was drawing maximum
allowance at gs.363 on the post of E.W,.5.P.f in the year 19885,

By Meme dated 16/10/1985, at annexure 3, the E.D.S.P;ﬁ;&ékodi was

.

downgraded subject to the condition that even after downgredation
the existing allmwance will be paid, Later on yin 1986, the allowance
payable to the E,U.5.R.M and £,0,B,P.M were revised ana the
allowance of E,0,.5,P.1 was fixed at Rs,620. Although the applicant
was appointed as E.0.5.P.M, he was not paid tha maximum allowance
andptnerefore!the applicant made a representaticn on 4/11/1991

in which he has stated that the weorkload of tne Branch Rast office~;
has been increased and the A.S.P. __ 5Sondia has alsu assessed the
workload to 120 points in the year 1988-B69 which is more than 80

points as the maximum prescriped for the Branch post office amd

ALklha shiould be paid more allowsnce for the weork excesding 8J points,
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Later on, he sent lawyer's notice to which the rispondents
sent a raply on 20/01/1992 as below s
"with reference to above cited letiter, you are hereby

informeq that Yekodi EuS0 was converted into LLUBO with
effect from 3J/10/1985. And the designation was also
given as tUBPM instead of EUSPM, Even then your basic -
allowance is not reduced. And you are getting basic
allowance of Rs.440/- with effect from 1/1/1987, which
is higher in the existing scale of allowances,
On perusal of Rules and regulatiohs it is noticed that
you are getting the correct basic allowance, Therefore,

you are hersby informed that your notice sent tnrough
Aavccate is not proper,"

2. The applicant challenges this letter dated 20/01/1992
and claims payment of maximum allowance of f5.620 per month
. on the ground that he was initially appointed as EUSPM, hence
he cannot be denied the maximum allowance., It is further contended

that many £,J.5.P,Ms of Nagpur Mofussil Dn., thougn their work

is less than 5 hours, are being paid at Rs.62U/- P.i and the same

ig denied to the applicant thougn the Qorkiload of the applicant is
more than 5 nours, wnich is in violation of the princiﬁles of

equal pay for agual work. Thnirdly, it is contended tnat the
denial of maximom alléwance applicatle to EUSPN without a
shou—ﬁause natice is villative of principles of natural justice,
Attention is also iquited to the recommendation‘of inspection
regort of A,S.P for converting Yékodi Branch Post Office into

regular Departmental Sub-post off ice.

3, Respendents nave opposed the application of the applicant,
Firstly it is contended tnat tre apﬁlication is bafred by
limitation, In effect, the applicant is challenging the order
dated 16/10/85 by which the Yekodi EUPO was downgraded ., The
applicant applicant accepted tne allowance paid toe him after

downgradation and did not protest till trne lswyer's notice.
It is denjeo tnat letter deted 4,11.,1991 was sent by the

applicant what is impugned in the reply to the lawyer's

nctice clarifying the position which set out the implicaticns

of the downgracaticn and does not give him & fresh cause

{, of action, Even on merits it is centended that the applicant has
II:3
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no case, The appointment crder of tne applicant dated 21.4,.82

PG

at annexure 2, to ths application, shows that his employment

was in the nature of a contract liable to termination by notice
in writing and that is governed by the P&T Extra Uepartmental
Adgents (Conduct and Service; Rules 1964, It is well settled that
Extra Uepartmental agents are not full time government amployée.

If the applicant is aggrieved .by) the order of downgrzdation, it

was opan to him tog;g;éf;?zkg'n””t‘h S _mﬁ$é'é £ t7ie nyy It is

- 2 -l

alsc contended that the A,S.P's report is an internal document
which is for tne Departmeht ta; consider, Regarding downgradation,
this is a policy matter of the Government and as a result of
review, Yekodi E£050 was downgraded into EDBU and even after the
doungradation the allowance last drawn by the applicant as EUSPH
wss protectec on a purely personal Qasis. In this connection,

our attention is invited to department;s letter dated 29/ﬁ/86

at Annexurs 'R2' and letter dated 3/2/87, at Annsxure 'R3'. The

comparison drawn by tre applicant with sub—post of fices in Nagpur
. o ) N h‘
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Mofussil Division is stated to be inepplicebls nor/the principle

. of equal _pay_ for equal work attrected in the instant case,

4, On perusal of the documents and on consideration of the

arguments, we have ne doubt that the fixation of allowance of the

applicant has been done in accafdgnce with rules, What the

applicant is claiming is the meximum allowance in respect of

Sub Post Masterswhao are working in sub-post offices, The

applicant is no longer in Sub-post office but is working in

E.0.8.p. 0. The maximum allowance drauwn by him as E.0.S.P.0 at

the time of downgradation has been appropriately pfbtected.
. L

e

5ince tne downgradation is in accordance with the policy
dac;siun of the Government which applies to similarly placed
locations equally, the Oepartment is not regyuired to give a
notice to the individual Extra-departmental Sub-postmasters

and neitherjgze principlei}of equal pay for egual work attracted

in this case,

ood
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5. We therefore consider thst there is no merit in
tne 0.A, which is accordingly dismissed, There would

4 “be no orders as to costs,
1
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(MR, KOLHATKAR)
MEMBER (A)
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