CENTRAL ADMINISTRATIVE TRIBINAL
BOMBAY BENCH
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(Smt. Pushpatata?Narhari and -
four others, .+. Applicants,’

V/s.

Union of India through
The General Manager
Central Railway Bombay VT

The Divisional Railway Manager
Centrgl Railway, Bombay VT,

The Chief Engineer(Construction)
South Central Railway,
Bombay VT,

The Deputy Chief Engineer
(Construction) Central Railway
Py Dadar, Bombay.

The Permanent Way Inspector
Central Railway, Vashi, P Respondents.,
CORAM : Hon'ble Shri B.S. Hegde, Member (J)

Hon'ble Shri M.R. Kolhatkar, Member (A},

Shri D,V.Gangal, counsel
for the applicant,

Shri J.G. Sawant, counsel
for the respondentg,

Tribunal's order ’ Dated: 18.7.94
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§ Per Shri B.S. Hegde, Member (J)}

Applicant has filed C.P, 66/94 persuant
| &ﬂf—e._:‘- A3~72— 73
to the order/passed by the Tribunal, which reads

as follows:

" Though we cannot grant early hearing
immediately we will pequest the respondents
to consider whether the interim relief
prayed for could be granted to the applicant.
Adjourned to 7.2,94,"
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l\mﬂ&;u\muﬂt,
w the order dated 13.12,93 the
tenHs b A
respondents has sent reply to the appllcantlﬁo his
representation dated 29,3,94 indicating that hlS
family is not entitled for family pension as per

the extant rules. I

In the light of the above C.P, 66/94

is dismissed,

gkt Jrgd—
(M.R. Kolhatkar) : "(B.S. Hegde)
Member (A) Member(J)
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f IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
o | MUMBAL BENGH
9£.3§152£.ﬁ22£5323:92ﬁ9- 807/92
Date of Decision: 17/2/98
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Applicant,

e SBEE DaVaGangal " Advocate for
Applicant.

Versus

e ]

_ﬂgm“;The ynion of India &

e

& 4.0rs, Respondent (s )

T --Shlié\}mﬁaga@héﬂé&m it s s e s e e Advocate fo s LT
Respondent (s)

CORAM:;

e L ]

Honflyle Shri, Justice ReG.Vaidyanatha, Vice Chairman

Hon'ble Shri, P.P.Srivastava, Member(a) =~ -~ ° 7w
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To be r@ferred to the Reporter or not?

N

N\/i/f\p :

(2) Whether it needs to be circulated to «
: other Benches of the Tribunal?
-~ "
JQ;/WVDA‘
' {R.G ., VAIDYANATHA)
abp .!'

VICE CHAIRMAN
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1IN THE CENTRAL AUMINISTRATIVE TRIBUNAL

GQULESTAN BLDG.NO.6,PRESCOT RD, 4TH FLR, /

FORT.? MUMBAT BENCH, MUMBAI - 400 001,

ORIGINAL APPLICATION N0.807/92.

DATED THE 17TH DAY OF FEBRUARY,1998.

CORAM: Hon'ble shri Justice R.G.Vaidyanatha, Vice Chairman,

Hon'ble shri P.P.Srivastava, Member(A).

i. smt.Pushpalata Narhari,
wife of late shri Arjun
Ghashiram working as Reja
Khalasi under the Permanent
Way Inspector, Central
Railway Vvashi and residing
at Pawane, Thane-Belapur Road,

New Bmeg'rz .

'.‘ 2. Ramari Kamar Arjun Ghashiram
‘ 9years, daughter,

3. Ramari Mangalbai Arju Ghashiram
5 years, daughter.

4, Ramar Rajkamar Arjun Ghashiram
4 years, €en.

5. RKamari Laxmi Arjun Ghashiram
lyear. daughter ese AppPlicants,

By Advocate shri D,V.Gangal,
V/ 5.

1. The Union of India,
~ through
The General Manager,
Central Railway Bombay VeTe:
400 001,

2,The Divisional Railway Manager,
Central Railway,

3, The Chief Engineer(Construction),
South Central Railway,
Bombay V.T. 400 001,

4, The Deputy Chief Engineer,
(construction),
Central Railway,
Dadarx,
Bormbay = 400 014.

5. The Permanent Way Inspector,
Central Railway,
Vashie e+ s Respondents.,

G
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By advocate shri s.C.Dhawane
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I Per shri R . G. Vaidyanatha,V.C.[

This is an application filed under sectioﬁ:i)
19 of administrative Tribunals Act, The respondents
have f£iled reply. We have heard the learned counsels on
both the sides, The applicants are relatives of deceased
casual labour, 'shri Arjun Ghashiram was appointed in
Railways aB Casual Labour on 20/5/1982 (on daily rated
basig) and was granted temporary status on 1/1/1984.
He died on 19/8/91 leaving behind his widow and children
who are the applicants before us. The applicants have
therefore f£iled present application claiming Family

from
Pension/Railways.

2. The respondents have filed reply stating that
the deceased was only a casual labourer and was not in
regular employment and he is not entitled to any pension
and therefore his family is not entitled to Family Pension.
The short point for consideration in this QA is whether

the applicants are entitled to Family Pension or not,.

3e The Learned Counsel for applicant referred to

the Indian Railway Establishment Manual and relevant

rules and contended that the deceased had acquired

the status of Temporary Railway servant and therefore

he had become entitled to get Pension and the family is

therefore entitled to Family Pension, On the other hand,

"x«-lgggn the learned counsel for respondents maintained since the

| \\deqeased was only a casual 1abourer§§§§%he has not been
Yegularised, is not entitled to Pensidn"and Family is
ngt entitled to Family Pension though he might have some
ridhts of a Temporary Railway Servant, after having acquired

the'status of a Temporary Railway servant,

4,:}?, The Learned Counsel for applicant places reliance
- |
on ruﬁe 2511 of the IREM which only says that a Casual

. ,
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Labourer who has acquired temporary status is entitled
to rights and privileges of a Temporary Railway Servant
(as mentioned in Chapter-23, which does not make a
mention about Pension or Family Pension. Therefore,
Rule 2511 itself will not help the applicant in any
waYe Then reliance was placed-on Rallway circular

dated 15/4/1987 under which Temporary Railway Servants

are granted pension,

5. The Learned Counsel for respondents pointed out

that this circular does not refer to casual labourers

or casual labourer who had acquired temporary status.

In our view wet&b not consider the question onﬁigﬁ?QL
- principles since the question is no longer res-integra

and is covered by number of authorities of supreme

Court, There are mumber of earlier 69015107sof Apex )

Court reported in AIR 1988 sC 390 (Ramkumar and Otheré

v/s. Union of Others) and 1997(5) scale-494 (Union of

India v/s, sukanti & Another ) where the Supreme Court

has held that Casual labourer is not entitled to Pension.

6o | The matter was again considered in a recent
jﬁdgement of Apex Court in the case of Union of India
and Ops v/s. Rabia Bikaner reported at 1997(2)sC SLT =
263, an identical question arose before the Supreme
Court whether the widow of casual 1abourer£}who had
obtained the status of Temporary Employee and screened
for the purpose of regularisation but died, before his
actual regularisation}is entitled to family pension or

not,

74 The Supreme Court congidered the relevant
provisions and earlier decisions and in particular
considered the Family Pension Scheme of 1964 and held
that regularisation in service is a must for claiming
pension, Therefore, in that case the supreme Court

k4
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held that the widow who had filed the applicant was not

!

-

entitled to Family Pension since the husband had died -

as a casual labour though he had acquired the status of

Temporary Servant.

Be: In our view when the law has been declared in
so clear terms by Apex Court, we cannot again go into
same issues as contended by Learned Counsel for

Applicant,

9. The Learned Counsel for ppplicant places
reliance on 1994(1) ATJ - 603 (Smt.NeAtchamma v/Se
The General Manager and Others) where ;ggfsingle
Menmber of the Hyderabad Bench of this Txibunal held
that the casual labourer in that case was entitled
to pensionary benefits since it was found that he had
acquired Temporary Status on completion of 120 daySes
and further his services had been regularised.
Therefore, it is a case where the casual labourer had
been regularised, But in the present case, we are
concerned with the case of casual labourer whose
serviéces have not been regularised and hence the
decision of Hyderabad Bench has no bearing on the facts

of the present case.

10. The Learned Counsel for applicant also relied
on the decision of Apex Court in the case of

Prabhavati Devi v/s. Union of India and Others

reported in(1996) 32 aTC-515. That was a case where

the question §§§ about the family of a substitute being
entitled to Family Pension or not. The supreme Court
observed thggzgwéﬁbstitute who acquired temporary status,
his family is entitled to Family Pensions In our view,
since this was a case of a substitute, it has nc{]bea;ing

on the question with which we are now concerned, the

TWAn
family of a casual labourer. ‘Ideabéeal gecision was

Pl A

settled by Supreme Court sad in the subsequent decision
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namely, in 1997(2) SC sSLJ = 263, the ppex Court déstinguinped
the decision in Prabhavati's case and the gpounds on which
it was allowed as the gpplicant was a substitute and
therefore, it cannot beﬁ;gggyi; the family of a casual
labour, Therefore, in our view, the decision in
Prabhavatits case 1s not applicable to the facts of the
present case since we are concerned with the rFamily
Rension to the family of a deceased casual labourg¥-
In fact, even in the said casé an identical argument
was observed that in view of rule 2511 of Railway -
Establishment Manual, the family of casual labourer who
died is entitled teo family pension but thé saild argument
~a Yas rejected by the Apex Court.

11, in our_vieﬁ_%é%@?fgg%matter has been settled

by number of decisio?aof Apex Court, the applicant's case

that they beinér;i%gers of the deceased Casual Labourer

are entitled to family pension cannot be accepted,

12+ . In the 0A, the applicant has asked one more

relief namely compensation dnder the Workmen's Compensation

Act 1923, By order dated 23/10/96, this Tribunal has

obséfved that this Tribunal has no jurisdiction to

consider the prayér with liberty to the applicant to

approach the appropriate forum to get the relief under

Workmen's Compensation Act. ,
S - oA P]"iwdfl —

13, Witk the result, the.appitearnty fails and the OA

is dismissedj In the circumstances Qa-is dismizggsed with

no oxders as to costs, 8ince we are disposing of the

main OA itself, MP-202/95 does not survive,
| W
(R.G.VAILYANATHA)

VICE CHAIRMAN




