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BEFORE THE CENTRAL ADMINISTRATIVE TRI%UNHL
“ BOMBAY BENCH,TBIMBAY

0A.NO. 803/92

Shri D.Gdﬁﬁfgﬁhandﬁ“} ee«e Applicant
v/s, '

Union of India & Ors, «++ Respondents

CURAM: Hon'ble Vice Chairman Shri Justice S.K.Dhaon

Appearance

Shri A.D.Poojary
Advocate :
for the Applicant ~

Shri R oKoShetty
Adyocate
for the Respondents

ORAL JUDGEMENT Dated: 19,1.,1993
(PER: S.K.Dhaon, Vice Chairman) -

The father of the applicant was employed as a

Labour, He had been allotted lUr,No, U-23 of Naval

Pool Quarter (hereinafter referred to as accommodation

in question), He retired from service (MES) on 31.7.1988,

The applicant, who is also a @?bour in the MES, on 13,4.1989

made an application praying that the accommodation in guestion
, may be transferred to him on allotment basis, That application

has heen rejected. Hence this application under Section 19

‘ of the Administrative Tribunal Act,

o
2e A reply has been filed on behalf of the Tespondents,

Lounsel for the parties have besen heard.

3, It appe@rs that on 6.3.1992 a meeting was held in

the office of "Combrax" with the representative of the

MES Employees Union. At that mesting,the Commodore, the
other offlicers and the office bearers of the MES Employees
Union were present and they participated in the proceedings.
The request made by the Union to regularise the unauthorised

occupancy of the accommodation in question by the applicant
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was considered. It was explzined that the relevant rules
relied upon by the Union related to Government accommodation
allotted from general pao@?central pool only and the same
had no application for Government guarter allotted out of
the Naval pool, Combrax therefore impressed upan the

Union égg prevail upon the applicant to surrender the
accommodation in question which had been allotted to his
father out of the Naval Posl, The Union made a reguest

that the applicant may be given time till 30.4,1992 for
surrendering the accommodation in question snd he may

also be exempted from paying damages. Combrax agreed

to grant time to the applicant to vacate the accommodation
in guestion on or before 30.4.1992 and it was also clarified
that the request for exemption from payment of damages will
be considered after the applicant hand@i):auer the vacant
possession of the accommodation in gquestion on or before

the aforesaid date,.

by It is clear that the accommodation in question cannot

be allotted te the applicant as it belongs to the Naval Pool.
Therefore, there is no infirmity in the decision of the
Combrax refusing ﬂg:tegularise the occupation of the applicant,
Inspite of the undertaking given by the Union on behalf of the
applicant, the accommodation in questionlhas not been vacated
so far by the applicant, Shri Shetty states that after the
decision of this application, the respondents will be obliged
to take recourse J? proceeding under the Public Premisegs Act
HL1kALL .
and thereininet only ke seeky the ejectment of the applicant

but also claims the damages from him.

D5e The applicant is present in court and is represented
by Shri Poojari, a learned counsel. The applicant and his

learned counsel give an undertaking to this Tribunal that

9\7 ee 3/-




the applicant shall hand over peaceful possessicn of the
accommodation in question to the respondents uwithin a
period of one month from today, If that is done, the

% respondents shall not initiate any proceedings Frnm%tt/’
realizing any damages from the applicant., However,
the applicant shall be liable to pay the usual rent
till the date on which he hands over possession of the
accommodation in question to the respondents in pursuance
of this order. I make it clear that if the applicant does
not abide by the undertaking given by him, he may be

@ subjectted to contempt proceedings, : i

e With these directions this application is disposed

of finally but without any order as to costs.

B
| (S .K.DARON)
f YICE CHAIRMAN

’- mrj.
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BOMBAY BENCH, BOMBAY o

C.P.No, 33/93 ,
in ¢

O0A.NO. 803/92

Shri Raiiv Pilo :

Commander, Chief Administrator,

Naval AT¥sa, Colaba,Navy Nagar,

Bombay ess Petitioner

v/s.

Shri D.Golkwal Chand,
Mazdoor C/0, Garrison Engineer,
(Naval Works) Colaba,Bombay., ves Gontemner

CORAM: Hon'ble Member (A) Shri M.Y.Prieclkar

Appgarance : ‘

Ms.Kerban Anklesaria
Rdvocate

for the Contsmner
Shrl R.K.Shetty

Advocate
for the petitioner

Tribunal's Order Dated: 14.7,1393
(PER: M.Y.Priolkar, Member (A)

Ms.Kerban Anklesaria, Advocate for the original
applicant. Mr,R.K.Shetty is present on behalf of the
raspondents in the ofiginal application who have now
filed this contempt petition for failure of the original
applicant to‘yécgﬁa the quarter in guestion by the due date,
namely, 19.,2,93 which was stipulated in the judgement dated

194141993 on the basis of the undertaking to that effect

iaiven by the applicant and his advocate to the Tribunal,
Lgd .

2. Ms,Anklesaria states that a review petitign had since
been filed on 28,3,1993 (R.P.No, 28/93) uhich is still to be
decided by the Tribunal, OShe also states that the alleged
contémner being an illiterate person serving as a Mazdoor was
not aware of th® undertaking given by him and that the earlier
Advocat?\fepresented him also failed to bring to the notice of

the Tribunal on the date of hearing an important document, namely,
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iallotment letter dated 9.6.1983 in favour of the applicant's

t
father in which clause 6 provided that 3
|

| "This allotment is on Temporary basis,
% You will be required to vacate this

guarter as an when allotment in MES
| key personnal quarter/or an“alternate
| quarter is allotted to you.
3. After hearing both the counsel, I do not find that
a%y adequate justification is advanced for going back on the
uédertaking given by thes applicant sarlier to the Tribunal.
Tﬁe judgement was delivered on 19.1.1993., The sanctity of a
so%amn undertaking given to the Tribunal has to be maintained
ané the mere fact that a review pstition has been filed, and
th%t too long after the date of the vacation prescribed in the
juigement, could not justify any leniency to be shown to the
con&emner. Any way in view of the learned counsel's statemsnt
thai the applicant was ill;terata, did not follow the proceedings
of éhe court and %he undertaking which he himself had given and
thaﬂ his earlier advocate also did not keep him fully auare of
thetproceedings, as a last chance I allow 15 days time to the
applicant, i.e, till 29,7,1993 to vacate the quarter and hand
oyer the possession of the guarter to the original respondents.
The applicant shall be liable to pay usual rent till 29,7.1993,
It is also made clear that if the applicant does not hand over
the possession of the accommodation te the respondents even on

that date, he will ba subjected to payment of damage rent right

from 19.,241993 and he will also render himself liable to contempt

proceedings.
4, With these directions Contempt Petition No. 33/93 is
disposed of.,

Yyl

‘/}m

o
(M.Y.PRICLKAR)
MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, BOMBAY
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RA NoNg8/93 in
gn.80-np 803/92

- 8h.D.Golkwal Chand e Petitioner
vs.
Union of India ces *  Respondents
 CORAM: ’

THE HON'BLE MR. JUSTICE S.K. DHAON. VICE CHAIRMAN(J)

ORDER

LT S T

The order dated - 192.1.93 passed 'by me
is fhe subject matter of this Review Application.
The order was ©passed by me on mérits. On

compassionate gFounds, I had_ recorded the
undertaking of the petitioner who‘ was present

along with his counsel that if he hands over

peaceful possession. of the Governmen?-accommodation,

‘the subject matter of the OA) to the respondents

within one month from the date of the order,
the vrespondents will desist from initiating
any proceedings for realizing any damages from

the petitioner.

2. I have gone through ‘the contents of

the Review Application and I am satisfied that
: LYY ‘

no ground\ is made out for review akd no error

apparent on the face of the record is discernible

in the order.

3. I am disposing. of this Review Application

by adopting the progess of eirculation which

L

Date of decision: n9-37.9%.



is permissible under the rules.

The RA is rejected. 3%9

~ (S.K.DHAON)
VICE CHAIRMAN(J)

SNS : N
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Review Petition No. 57/93
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Shri C,P. Pathan and another .sApplicants,
V/s.
Union of India and others, ...Respondents,

CORAM: Hon'ble Shri M.Y.Priolkar, Member (A)

{Per Shri M.Y.Priolkar,Member{A) } Dated: |9 -§-199%,
This Review Petition has been filed

by the applicant in O.A. No, 803/92 against orders

of this Tribunal dated 19,1,1993 and 14,7,1993 by

which O.A, No, 803/92 and the Contegpt Petition

¥C.P. 33/93) thereié??ﬁg%gjaispoéedybf with certain

directions. This review petition has been circulated

to me only for review as £ar.as it relates to my

order dated 14,7,1993 on the Contempt Petition. The

only ground given in the Review Petition for seeking

a review of this order on the Contempt Petition is at

para 9 of the Review Petition wherein it is stated

that this order is based solely on the alleged solemn

undertaking given to the Tribunal by the applicant but

that in fact no such undertaking was given by the

applicant., In para 3 of my order dated 14,7,1993 of

which a review is sought, I had stated that " I do

not find that any adequate justification is advanced

for going back on the umdertaking given by the applicant

earlier to the Tribunal™., This was based on the

Tribunal's judgement dated 19,1,1993, in para 5 of

which it is stated that " the applicant (who is present

in Court) and his learned counsel give an undertaking

to this Tribunal that the applicant shall hand over

peaceful possession of the accommodation in question

to the respondents within a period of one month

-010020-.
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from today"™. As long as this judgement dated 19.1,1993

2

stands, there is thus no error of fact or of law in
my order dated 14,7,1993 on the Contempt Petition,
No additional evidence -is also produced by the
applicant other than what was available on the date
of the order dated 14,7.1993, I do not also find
any other sufficient cause to warrant a review of
the order dated 14,7.1993, The Review Petition is,
accordingly, rejected as far as the review of the

order dated 14,7.1993 is concerned,

“zb;

(M.Y.Priolkar)
Member(A)



