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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, 'GULESTAN' BUILDING NO.6
PRESCCT ROAD, BOMBAY 1

OA NO.785/92

S. Sugunan
102/2 NAD Karanja
Uran, Dist.Raigad 400704 Applicant

V/s

1. Union of India
through Chief of Naval Staff
Naval Headquarter
South Block,
New Delhi--1

2. The Director
Civilian Personnel
Naval Head Quarters
Sena Bhavan, New Delhi 11

3. The General Manager
NAD Gungate, Bombay 23

4, Shri S K Munjewar
Senior Foreman of Factories
NAD Karanja
103/1 NAD Colony; Uran

Dist., Raigad Respondents

Coram: Hon.Shri Justice M S Deshpande, Vice Chairman

Hon. Ms. Usha Savara, Member (A)

APPEARANCE:

Mr. D V Gangal
Counsel

for the applicant

Mr. V S Masurkar
Counsel

for the respondents

ORAL JUDGMENT: ' DATED: 31.3.1993

(Per: M S Deshpande, Vice Chairman)
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The 6n1y question which arises for consideration
is whether there was a single wvacancy to which
reservation as prescribed -hy item 2.1 of Chapter 2 of
the Brochure on Reservation of Scheduled Castes/Scheduled

Tribes in services would apply.

2. Two posts of Assistant Armament Supply Officer
had falilen vacant'ggﬁkgh er the apportionment made vide
Col. 11 of the dﬁnnexure to the Gazette of India
notification. According to the note published on page
696lof Gazette of India dated DecemBer 27,1969 the posts
of Assistant Armament Supply Officer were to be filled
in the following manner:

Promotion:

From the following grades with 3 years service

in the respective grades rendered after

appointment thereto on a regular basis and with

the reservation of posts indicated against each

grades:

(1} Senior Foreman of Laboratory failing which

Foreman of Laboratory - 30%

(2) Senior Foreman of Factory failing which Foreman

of Factory - 30%

3) Senior Foreman of Stores failing which Foreman
of Stores - 207

(&) Office Superintendents -~ 207

According to the respondents, since there were two
vacancies available one of them could Be reserved, This
position 1is disputed on behalf of the applicant, who
belongs to the category of Senior Foreman, Factory i.e.,
category 2, along with respondent no.4 who also falls
in the same category. Respondent no.4 belongs to the
Scheduled Caste and has been selected was at serial
no.> and junior to the applicant who was at Sr.HNeo.l.
K V Rao, who was selected belongs to Laboratory stream

and was selected for the other vacancy.
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The only question is whether, in view of the
apportionment in Col. 11, there was a single vacancy .
or more than one vacancy. If fhe apportionment was to
be given effect the consequence would be that out of
the two vacancies one would go to the Factory stream
and the other to the Laboratory Stream. If the stream
wise reservation are to be made, then it was not
permissible for the respondents to say that there were
two posts., Obviously there 'was no integrated seniority
list and K V Rao, who belonged to the Laboratory Stream
came to be selected in view of his seniority in that
stream. We are not impressed with the submission of
the respondents that there were two vacancies and one
of it was reserved under item 2.1 of appendix 2 of
the Brochure. For all purposes there was a single vacancy
and it could not have been reserved. The applicant was,

therefore, entitled to be considered for that vacancy.

Since the respondent neo.4, who was served, is
absent, only the learned counsel for Respondent nos.l
to 3 was heard. In. the result we quash the order
promoting the respondent no.4 Shri S§ X Munjewar which
was passed on 30.7.1992 {(Annexure A to the application)
and direct the respondents nos, 1 to 3 to consider the
present applicant when this vacancy is tFO be filled,
by tréating the particular vacancy as aﬂgzﬁé;? unreserved
vacancy. The authorities will hold a DPC and complete
the process of promotion within three months from to

day. No order as to costs.
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(Ms.Usha Savara) (M S Deshpande)
Member (A) Vice Chairman
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
E_ | BOMBAY' BENCH
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"IN
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‘ﬁrp 5. smUNAN. ﬁ. A APPLICANT

7/@ % UNION OF INDIA & OTHERS o RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMNAL
BOMBAY BENCH
C.P. M./ 909/93

I

0.A. ND.785/92

S o SUSUNAN. : os  APPLICANT
V/s | '
UNION OF INDIA & OTHERS. o' RESPONDENTS.

WRITTEN REPLY ON BEHALF OF
THE RESPONDENTS

1% .
I, A. Mital, General Manager, having my

office at Naval Armament Depet,' Gun Gate, Naval
Dockyard, Bembay-400 023, do hereby state en selemn

affirmation as under t=

1. Thaﬁ I have been autherised to file fhis

reply en behalf of {he'respandents.

2.} That I am acquainted with the facts and

circumstances of the case, in my efficial capacity.
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3 ‘That I have gone threugh the centents

of the cmntemgt petltion and reply is as under e

4,1 With reference te para 1 of the C.P.Y I
say that the centents therein are substantially

correct.

5.  With reference to para 2 of the CuP.y I
say that the averment made in this para is partly

édmitted. It is correct that the Hen. Tribupal

granted three moﬁths time te impdement the judgement

in the OA,  However, the respendent filed an MP
in OA No.785/92 for emtending the peried of
implementatien of the judgement and the Hen.

Tribunal has pleased to grant the extensien for

three months on 16 Jul 93 and stand over the

.t

case te 25 Oct 93.

6.! With reference to para 3 of the C.h I
say that the centents therein are suhstantlally

carrect.’ HaweverJ the respondents are te @btaln

‘the advice of varieus Gevt agencies such as Min.

of Def,‘DOP&T and Min of Law before implementlng

the judgement or etherwise. This is a time

censuminé process and the judgement of the Hon.!
Tribunal can enly be-implemented after ebtaining

clearance from all the abeve agencies and as such

" the holding of pest of AASO by Shri Munjawar can

not be treated‘as illegal,’ pending a final decision
taken by the respondents.' '
Contd...{3)
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7. With reference to para 4 of the C.P., I
say. that the OA has been filed subsequent te the

' premetion ef Shri SK Munjawar and as such his

prometion was'not:suhject te the decisien ef
the OA ipid. However, after, filing of the
OA ibid the premeﬁien has Become subject te

not enly the judgement of the CAT(B) but alse f
the decisien af the Govt agencies stated abave /

in preceeding para. The cancellation of prsmatian

~ grder of Shri Munjéﬁar or otherwise will énly

pe decided after obtaining the decision of the

Govt.! agencies quoted akove.'
‘ N

8. With reference te bara 5 of the C.P, it
is true that the respensibility for executing

" the judgement is mfx eof respondent 1 and 2.

Hewever, being the}matter of policy en reservatien
of SC & ST and of public interest litegation |
the respondent 1 and 2 are bound te  seek the
approval of Min of Def, DOPET and Min.of Law

to implement the jhdgement\@f the CAT(B) er
otherwise. As fartaé‘holding‘of DPCs etc is
cencerned, it is Quhmitted that the actien has
been taken accerdiﬁg to the rules in ferce.

The respendents ha?e net will fully aveided te
implement the judgément.* In fact, the respondents
have taken timely steps to implemehts the-judgehent
or otherwise by prbcessing‘the case with cempetent

Contd...(4)
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agencies of the Gévt.

9.l With reference to para 6 of the C.P., I

say thét the réqundents are filing SLP in the
'supreme court a@aihst the judgement ef the CAT Bembay

Bench in OA N55785/923‘ However, the respendents

are not beund to implénent the Sald judgement

latest by 30 Jun 93. In view sf the extension

for three menths granted by the CAT (?B) to implement
the judgement in MP No.476/93.

10.5‘ With reference to para 7 of the C.P.) the

averment made in this para are false and baseless.’

- Since the respondents have net committed contempt

or willful disebediance of the orders of the Hen Tribunal.

In fact the respondents have taken all necessary and

" timely action to implement the jﬁdgement'ef the

Hon Tribunal er otherwise.’

In the‘af%:esaid circumstance,' I respectfully

'submit that the respondents have not committed any

contempt of courts,.since after the receipt of
the copy of judgement, timely actiens have been
taken and therefore present contempt petitien be

dismissed with cests.

BOMBAY o \)/ ﬂ’) ]/\’0

Dated thisd] day of Oct., 1993.1 (A MITAL
~ GENERAL MANAGER

FGR RESPONDENTS

CQntd o'in 5. ( 5)
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I, A, Mital, General Manager, having my
office at Naval Armament Depet, Gun Gate, Naval
Dockyard, Bsmbay-400 023, do hereby state on solemn
affirmation that whatever is stated in reply te the
application is true to my perseonal knewledge and
belief as revealed frem the perusal ef the official
recerd en the subject gnd alse state that ne material :

aspect has Meen suppressed,’ -

BOMBAY. . .o (J%/bvp

Dated this %ﬁh day of Octf;l993-§ (A. MITAL) |

. GENERAL MANAGER
FOR RESPONDENIS .

S
(Vina¢ 5. Masurkar)

Addl. B#ah Cent. Gevt.' Standing
Counsel fer Respendents '




