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PEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ' }
BOMBAY BENCH

C.A. 760/92

Shri. Umashankar Tiwari ... Aopplicant

. Vs.
*
1. Union of India through

General Manager
Central Railway, Bombay vT.

2. Chief Workshop Manager
Central Railway,
Parel Workshop, Bombay. ... Respondents

CORAM : 1. Hon'ble Shri.B.S.Hegde, Member (J)

5. Hon'ble Shii.M.R.Kolhatkar, Member (&)

B
s

APPEARANCES

1. Shri. G.S.Walia, Counsel
for applicant

2. Shri. J.G. Sawant, Counsel

for Respondents
y

JUDGMENT ; DATED : R = (o ~94

{ Per. Shri.M.R.Kolhatkar, Memper (A) X

This application is wunder Section 19 of the

Admini strative Tribunéls Act and the issue inveolved
isE:§§§§£§£§§:?ntitleﬁent of the applicant for allotment

of a-particular type of Railway Quarters as an essential
category. The applicaﬁt wés appointed as a Khalasi in

1973 which is a Group-D post and he was promoted as & Gp.IIL
FitterliélGrOJp-C post)on 1.8.1978. Subsequently, the
applicant was promoted as Fitter Grade-Il and Fitter Grade-I.

Group C. or.

Posts of Fitter Grade-IlL,I1 & I are all /Class~ITTI posts

o . . , , - I7
/{,,, a&d accordingly they a:re entitled type II guarters.

..l
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This is shown in Exhibit 'A' (Extract of Railway
Board's Letter dated 5.6.1981) on the subject of
ehtitlement of quarté;s. The applicant states that

he joined the Territorial Army in 1975. He was allotted
Type-1 quarter in 1981. Thereafter, the applicant submitted
an application én 18.12.1981 for allotment of railway
quarter of Type-II to which he is entitled being a Group-C
employee. At Exhibit 'B',{Egs letter dated 15.3.1982
from the Railways informing the applicant that his name
has been registered hére for RE/IXI type quarters, Essential
against Sr.No. 259 in the Waiting List, and that he would
be considered for allotment of accommodation according

to his turn. At Exhibit 'C' is the reminder sent by

the applicant dated é~12-1987 regaréing allctment of
railway guarters RB/Ii stating that some of his juniors
have been allotted RB/II type quarters. 7The applicant
states that on 29/7/91 {Exhibit 'D'} the respondents issued
a Waiting List for allotment of railway quarters as on
30.6.19Q§)Emt ‘his name d£§ not figure in the same. The
applicant therefore bﬁ his letter dated 25-6-19%2, at
Exhibit 'E', made a representation%f%é@g that his name
has not been shown in the waiting list, inspite ' of the
fact that his name wés shown earlier at Sr.No. 259, and
requesting that his n?me should be interpolated with
reference to his original waiting list number. The
contenticon of the app}icant is that the applicant was always
entitied toqggbe—il quarter: and his name ocught to have been.
included in the waiting list 1issued under letter dated 29.7;9{}
that the deleticn of his name from the sald waiting list is
illegal, discriminatory and malafide and the applicant

seeks a direction to the respondent to interpolate the
applicant's name in the waiting list in accordance with

further-
A__ the date of spplicaticn and/3irection to the respondents to
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allot type-IT quarter to the applicant.

2. In the reply, the respondents have stated that
the applicant is a Fitter which is not classified

as an essential category but he was treated as essential
category on account‘pf his joiningié%rritorial‘army.

The applicant has since been discharged £ rom the
Territorial Army and therefore his name was nof included
.in the waiting list %or allotment of RB/II §uarters)for
essential staff in the circular dated 29.7.1991. The
respondents have pointed-out that although the waiting
1isp£f2iued on 29.7:1991, the applicant sent his
representaticn on thé same almost after one year i.e.
on 25.6.1992, Regarding te applicaﬁt's contention that
some of his juniors ﬁave been allotted guarters, the
respondents have staﬁed that the quarters have been
allotted to such persons either Dbecause i::;::}they
belon%?tb essential category or on medical g¢grounds or
as a special case.  There are two such casges where

; special

the precise nature of the/case is nct clear namely
Amritpal Singh, who was éllotﬁed guarters in 1991 cof
RB/II type on out-of-turn basis and J.S. Veerkadya who
{::::}was allotted RB/II guarter in 1989 as & special case.
Al]l other allotmentaoi!quarters on out-of-turn basis @re
properly explained asﬁf%é?von medical grcunds or uﬁﬁgr
special d@rcumstances like demolition of house, being
in-charge of water supply. béIEE“"Eﬁ?ET?giﬁﬁfﬁgﬁﬁiﬁgéped
and other (c_cT‘gev@ gm unds fﬁ’— ‘.

3. In his rejoinder: the azpplicant has cited the case

, ﬁq*”mof three employees, namely

)
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(i) Shri. D.V. Singh
(i1) Shri Harishankar Kewat
{iii) Shri. P.K. Bansal

who have been discharged from the Territorial Army but
who have been allotted railway quarters on out-of-turn
basis. In fact in :the case of one employee, RB/II
quarters were allotted after the filing of the rejoinder

by the applicant on, 22.4.1993.

4, In their sur—réjoinder,‘the respondents have

stéted that in the case of these emplovees, ne intimation
was received that theg have been discharged from the Territo-
rial Army and that further action to Gelete the names of

persons wnce have been discharged from  Territorial Army

would be initiated. i

\
5. The applicant rest§ his case on the ground that
once he joined the Territorial Army in 1975, he became
~entitled to allotmentgof guarters in accordance with the
relevant Railway Board instructions. In 1978, he was
pronoted  &s Group-C émployee. He was therefore entitled
to Type-II guerters and his right to allotment of typ e-II
quarters crystalised an that date. The fact that initially
the respondents had allotted type-l quarter to him does not
take away his entitlement for type-Il cuarter nor the fact
that he was subsequentiy discharged from Yerritorial Army
take away his vested f?ght to entitlied type guarters as an
essential category. Thus, though he was discharged from
Territorial Army, he was entitled to continuance of his
name under esgsential cétegory in accordance with the

original waiting list number.

6. The relevant Railway Administration instructions as
contained in Circular @ated 11.12.1980 from General Manager
Atwaentral Rallway are reproduced below 3

)
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Welfare of T.A. Personggﬁ
Allctment of Railway Quarters.

Sub

Ref ¢ This office letter of even No. déted 1.9.1280

In partial medifiaticn of this office letter of even No.
dated 1.9.1980 wherein the policy regarding the allctment
of Railway Guarters +to TA personnel was laid down, it
has now been decided that para 2 of the abovegquoted
letter should be treated as cancelled and the following
should be subsgtituted as para 2 @

2. a) All the Railway personnel serving. in the
Railway TA Groups should be treated as 'Essential'
Staff for the purpose of allctment of Railway
Quarters on the Railways.

{Auth : DMinistry of Railways letter MNo.
E(ML) 74.ML 3/34 dated 6.6.1974 )

b} As an incentive to be offered to men to join
the TA some ©f the smarter men who show
leadership and enthusiasm in TA ghould bhe

allotted guarters ocut of turn, by fixing

a quota of 10% (Ten per cent} for unhoused TA
Men subject 'te a minimum of 5 at bigger stations.
Board desired that zll officers concerned with
allctment of Railway {uarters should bear this
in mind. (Auth : Ministry of Railways letter
No.E(ML) 72.ML.3/47 dated 8.8.1974.

c) Allotment of Railway Quarters on cur of turn
basis should be done only after is duly recommen-
ded by the C.0 cf the Group. For this purpose,
TA personnel applying for Railway Quarters or

out of turn basis should route their applications
through the C.C of the Group concerned.

2. Receipt of this letter may please be acknowledged.

na

A

The guestion to be decided is‘whether the a pplicant

even after discharégﬂ—??ﬁm the T.A retains his right

to be shown in the waiting 1list as an essential category.
The instructions in terms say that the railway personnel
serving in the T.A Group should be treated as essential
staff. The applicant therefore was essential staff from
1975 upto 1984 when he was discharged from T.A. The
applicant was shown in the waiting list in 1981 when

he was still in the Territorial Army. On 4.9.1984, he
ceased to be in the T.A, The contention of the applicant

that his entitlement as an essential category crystqﬂised
~

At, and cannot be taken away, cannot be accepted in terms of

£
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the lain{words of the Circular. After discharge of an
P “ i’ 9
employee from T.A, he nc longer remains am essential '
. . . continued
categery and annot claim the right to be included in

the waiting 1list as an essential category employee for

allotment of guarters.

7. The next pﬁgggé%§3h1of the applicant is that in

0.A. 502/87 decided on 22.9.1987,Lﬁ§& Bombay Bench has
interpreted 1985 instrucfions of the Railway Board and

had held that when an agplicant is allotted & lower type

of guarter to which he ié not entitled, he Goes not lose

his entitlement to the category of quarters to which he
entitled under the Rules.j We have seen the judgment in

O.A. 502/87. In that judgment there was no dispute that

the applicant{wﬁmﬂ% 2 bélongéto essential categery keing
Chargeman Grade-I. In para 17, it has been observed that

the applicant has establiﬁhed his claim for allotment

of a RB/III quarter on the basis of his being the topmost
in the waiting list and ik view of the fact that at least one
RB-III quarter is lying vacant to be allctted to someone,
as yet. The Tribunal did not accept respondenté‘contention
that with allotment of RB;I type guarter, applicant loses
his claim to RB-III type ﬁuarter and ruled that allotment of
a lower type: of quarter can never cause removal of an
applicant's name from the?waiting list for guarters to which
he is normally entitled. ,The Railway Board's orders dated
15/5/85 regarding guideliﬁes for allotment of guarters

and the waiting list have not been produced before us.
But the ratio of OA 502/87 (Mr. Parasram Singh Vs. Union
of India & COrs.) does notihelp the applicant as in{thd%)

case, there was no dispute that the applicant belongs to
/ﬂhf‘essential category.

5 | . @
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8. Next, we come to the guestion that gome employees

have been allotted guarters, apparently by mistake

because the Railways had not corrected the record relating

4""&' ) s i

to discharge {_ - ;‘25 of certain employees from the
" ,.-—‘W

Territorial Army, in partiCular,(thﬁ)éiiotmeni_inﬁgavour of

H.S.Kewat having
{ z:)'taken place on 11.5.1993 i.e. after the date of

re-joinder of the applicant, namely 22.4.1993. According
to us, the Railways are competent to make allotment on
cut-of-turn Wasis in accordance with the Rules and after
following the due prbcedure. If some allotments have
been made for special reasons which are not very clear

oF if scome allotments have been made on the basis of

‘they are expected to correct mistakes, but

recordg which éﬁe not uvp to date/ ‘that does not give a
inclusion on waiting list and
right to the applicant to clalm[allotment of guarters
not -
to which he l;[entltl@d, not belonguu;to essential

category.

9, We therefore conclude that variocus contentions raised
by the applicant do not help him and we, therefore dispose

of this U.A by passing the following order @

D R D E R

L~ Application is dismissed. No order as to costs.
e Kot _—
(M.R. KCLHATKAR) (8.5.H#GDE)

MEMBER (&) _ MEMBER (J)

.
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BEFORE THE CENTRAL AUMINISTRATIVE TRIBUNAL (iiS)

BOMEBAY BENCH

R.F.99/95 in 0.A,760/92,

Umashkankar Tiwari - cew Applicént
V/s.
Union of gndia and Others «e. ResponCents

CORAM: Hon'kle shri B.S.Hegde,‘member (J).
Hon'kle shri M,R.Kolhatkar, Menber (a).

APFEARANCE s

shri G,s.Walia, Counsel
for Applicant,

shri J.G.Sawant, Counsel
for Respondents,

TRIBUNAL'S ORCER ON REVIEW PETITION _ o4~
NO.99/95 in 0.A.No.760/92. paTED 3 S (6=23

‘1 Per Shri'M.R.Kbihatkar, Member (A) X

In this review petition against the judgement
Gated 27/10/94, the original applicant who has filed
the review petition has socught review of our
judéement on the maiﬁ ground that the applicant bhad
got allotment of guarter of type-I in 198l and he
was enﬁitled to type-l1l cquarter and the mere fact
that the applicant initially got allotment of a
quarter of type~I though he was entitled to quarter
of type-~II1 and that hé had left territorial army
shoulé not lead to tre consequente of the deletion
of hig name from the waiting list for typre.ll
quarter for the essential category staff, The next
contention is that an& tyre of ingentive once granted
on fulfillment of the’requirement of tre term,

cannot ke withdrawn later, Applicant has alleged

“that the exclugion of his name was not done by

Competent Authority but by an employee who was
prejudiced against_hiﬁ and who dié not take similar
action in respect cf oiher emplcoyees discharged
from territorial army.' It is further urged that the

exclusion of the name of aprlicant was not intimated
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to the applicant and thereby his right to get his
name registered in non-essential category is also
infringed amounting to vioclation of Principles'

of Natural Justice,

24 We have considered the submissions in the
reQiew petitionB some of the submissions are in

the nature of new grounds not earlier urged, The
review petition however does not bring out that

there has been any error apparent on the face of

the record in our judgement or any other satisfactory
reason in terms of rules under order 47 of CPC. We
therefore find the review petition to be without
merit and therefore dismiss the same., We 40 s©O

by circulation as is provided under the rules,

i Chllolon M/,
" (M.R. KOLHATKAR) (B S.EEGLE)

MEMBER(A) ME MBER (J)




