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This is a bunch of Review applications. The
judgement/order .passed by us in different original
applications on {T.9.1992 are the subject matter of
the reviesw applications, The éontrouersy involved
in all the applications is the same. They have been
«# heard together and therefore they are being disposed

of by a common order,

2, The Government servants who are parties to these
applications were subjected to d;sciplinary proceedings
and were punished. They challenged the order of their

punishment by separate original applications before this
Tribunal, Their applications were allowed and orders of
punishment were quashed on the technical ground that the
punishing authority, before passing its order, did not

furnish to them a copy of the report of the Enquiry Officer,



et T el W 3

had

LY

This Tribunal left it free to the punishing authority

to proceed afresh from the stage of the handing over

of a copy of the Enquiry Officer's report. The punishing
authority,uhile taking a decision that disciplinary proceed-

ings should be reinitiatad:passad an oraer of "deemed suspension”
in the purported exercise of powsr under sub-rule (4) of

Rule 10 of the CCS(CCA) Rules (hereinafter referred to as Rules),
The said orders were challeﬁged by the Government servants
concerned by separate original applications which were disposed
of by us on 11,9,1992, e quashed the orders of deemed suspension
on the ground that under sub-rule (4) of Ryle 10 of the Rulss,
the disciplinary authority had no jurisdictien to do so, since
the Government servants concerned had not been suspended from
service either in contemplation of or during the pendency of -

disciplinary Proceedings,

3. Bn 2,9.1992 the Supréme Court gave its decision in

the case of Nelson Motjs vs; Union of India & Anr, 1992(2)
SCALE page. 410, Their Lordships held that the pouver of
deemed suspension could be exercissd even though during the
earlier disciplinary proceedings a delinquent servant had not
been suspanded from service at all, To put it differently, ;

the vieu taken by us had been reversed by their Lordships

-

of the Supreme Court,

4, The declaration of lau by the Supreme Court in

Nelson Motis's case was in existence on 11,9,1992 when
we passed our orders. The said declaration had not been
brought to our notice and we were not auvare of the same,
Nonethe}ess, there can be no ‘escape from the conclusian
that ué passed aur orders in disregard to the law of the
land, We, therefore, acted without jurisdiction and our

order was void-ab-initiog., It follous that our orders suffer



from an error apparsnt on the face of the record within
~the meaning of Order XLVII of the Code of Civil Procedurs,

% Wg are, therefore, under an obligation to revieu our ordersa,

a, what_it may ha meart, sub-section (3) of Section 22 of the

Rdministrative Tribunals Act, 1985 confers upon us the
powers of a Civil Court, inter-alia, in matters of reviewing

cur decisions,

5o ‘These applications succeed and are allowed, The

'orders passed by us on 11.9;1992 are recalled and set aside,

6 There shall be no order as to costs.,



