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JUDGHENT -
fPer Shri M.R.Kglhatkar, Member(A}} Dt.éé .3.1995,

The applicant is an employee of Resgondeﬁt
No,2, He was aphointed as an L.D.C. u.e.F.Zd.B.?B@E}
On 11.6.1984 he Las promoted as Accounts Officer and
his pay was fixec at the stage of R.920/- in the scale
R.840-1200 under F.R. 22(a)(i) and at R.1000/- on
1.1.7985 under F.R. 22(0). The same was replaced by’
TVth Pay Dommiasion scale w,e.f, 1.1.179856 by the
scale of Rs.2,375-3,500 and his pay was fixed at
fs.2,900/- as on 1.1.1986. The applicant was drawing
Re.3,400/~ uhen he retired on superannuation on
30.6.1952. The grievance of the applicant is that
a neuhintermediaﬁy cadre was introduced in the
Accounts Wing w.e.f. 1.4.1987 viz. Assistant Accounts
Officer in the scale &.2,000-3,200, é;)a result of
which cases arase gb;;;}ﬂuniar Accounts Officers promoted
as Ascountls CFficersbefore 1.4.1987 started drawing

less pay than their juniors who were promoted as

. Accounts Officeryafter 1.4.1987 in the cadre of

_Assistant Accounts Officer, In order to remove this

anomaly the Government directecd vide 0.M. dt.26.11.18%0
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that the pay of Accounts Officers who were promoted
from the post of Junior Accounts Officers directly
without passing through the intermediarykgzggE:ﬁf
Assistant Agcounts Officers may be stepped up subject
to the Follouiag condition ¢

"i) The scale of pay of the lower grade(before
introduction of intermediary posts of
A.A.0s) .and higher post inm which the Junior
and 3enior are entitled to draw pay should
be icdentical;

ii) The Senior person should have been eligible
for appointment to the intermeciary posts
but for his working in the higher grade on
or- before the date on which the Junior
wa's appointed to the intermediary post;

iii) The Jumior person should not have draun
more pay than the Senior by virtue of
fixation of pay under normal rules or any
advance increment(s) granted to him in
the lower post and anomaly should be
directly as a result of the Junior person
holding the intermediary post at the time
of his promotion to the higher grade;

iv) The stepping up of pay would be done u.e.,f.
the date of promotion of the Junior to the
higher grade to the actual benefit would be
available w,e.f. 1st Becember, 198% ar
the date anomaly whichever is later;

v) The stepping of pay in such cases will be
done strictly in accordance with the
circle . seniority i.e. Senior and Junior

should belong to same circle,”

2. The applicant states that there uas ohe

Shri K.D.landge:who was junior to him, who was drawing
more pay and thé reliefs claimed by the applicant are
as belou:

"(1) Strike down condition No,(iv) under para
'2' of the 0.M. dated 26,171.1990 at
Annexure No,1 to the extent that the
actual benefit would be avalilable w.e.f,
1st December, 1589 or the date of anomaly
whichever is later, and direct the
respondents to ~

(2) grant stepping up of pay to the stage
of R.3300/- w.e,f. 7.11.1989, the date
from which his junior Shri K.D.landge
started drawing this pay in the bigher =
grade of Accounts Jfficer in the scale
of Rs.2375-75~3200-EB-100-3500 together
with arrears on this account with usual
allowances from that date;"
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3. The 0.A. has been opposed by the Respondente.

Their main contention is that the dréuing of the higher
pay by Shri K.D.Landge, Junior Officer was due to
fortuitous circumstances viz, Shri K.D.Landge had
refused promotion to Accounts Officer's cadre on
earlier occasiags for his personal reason and this has
given him the opportunity to receiue the benefits in
Assistant Accoﬁnts‘UFFicar's cadre u;e.F. 1.4.,1987.
According to pfcuisions of rules contained in item

vii of the Annexure appénded to the‘Departmental 0.M.
dt. 26.11.1990 referred to by the applicant, the
request of the applicant could not be considered,

4, On 14.2.1995, the RéSpandents filed M.P.
No,24/55 pointing out that the 0OA does not survive
because duringjthe pendency of the (C.A, Ccuernment
issued orders dated $.11.1983, according to thch
certain Accounts épggggg;wy;ps gfgéggggtas Senior
Accounts Officers in the scale of R,2200-400C with a
notional date o% promotion, The applicant was promoted
as Senior Accnuntslﬁfficer wee.f. 1,7.1988 and his

pay was fixed at Fs.33C0/- on 1.1.%989. Therefore,
the claim of the applicant does not survive.

5. When the matter was finally heard on

'9.,3.1995,at the argument stage, counsel for the appli~

cant conceded that the orders dt, 9.11.1993 C:;;:;

had afforded partial relief to him, but he (pointed _ J
out that the Goﬁernment Drders‘sgecified that no

arrears of pay would be admissible for the periocc

prior to 1;4.1992. If the OA had been decided earlier
viz. prior to the issue of orders on 9,11.1893,

he would have got arrears of-pay scale in the lower -
pay scale w.e.f, 7,.,11,1988, the date from which his
junior Shri D.N.landge bggan to drau&bétggy;gﬁ Rs, 3300/-.
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6. We have considered the matter carefully.
The applicant retirec on 30.6,1952, The arrears of
the revised paf scale of the Senior Accounts Officer
ha¥@ not been allowed to him for the period up to
31st March, 19§2. wWe could have considered allcuwing
him the arrears of the pay on the basis of a ;ight
vested in him in terms of Government Memorandum
dt. 26.11.1990, Hduwever, this vested right has {_to hle
the context of _
gonsidered inf/the subsequent orders dt. 9.11.1593
which granted highér pay scale to the applicant
w.e.fo 1.7.1938, 1.2, to say’giﬂlﬁate earlier to the
date of the Government Memorandum dt. 26.11.1990. The
applicant admittedly has accepted the promotion and
fixation in the.promotional post., We are, therefore,
to consider the case on the basis of his retrospective
promotion.ﬁbnsiaeredrin‘that perspectivej Hhe first
| condition prescribed by the 0.M. dt., 26.11.1990 i.e.
identity of the scale of pay of the lower grade anc
the higher pest' in which the junio{jand the senior:)
ars entitled to drau pay is not satisfied, Since this

P is a pre-requisite condition and since the applicant

has not challenged this condition the applicant cannot
make a grievance of not getting arrears, | merelybecauss
came to be
the case |/ jdecided after the issue of the promotional
orcder ¢t, 9.11.1993, ue, therefore, find that the
contention of tﬁe Respondents that the case has become
infouctuous is valid and find that the 0A is required
to be dismissed, which we accordingly dismiss, There
A will be no orders as to costs.
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