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ORAL JUDGEMENT | ' ' Dated: 6,2,02

§ Per Shri $,K, Dhason, Vice Chairman{

~The applicent was removed from service on
14,2.89 as Driver of steff car, OA 635/62 is directed
ageirst the order of removal. While in service, the
aoplicent was allotted an official accommodation, He
was asked to vacaete the same, OA 391/02 is directed
against the order, whereby he is required_to vacate the
quarter, Both the amplicaticns are therefore inter-related,
They heve been heard together and thevy are péiag AiSpo§ed

- -~

of by & common ordar,

The applicant preferrzd an appeal against the
order dsted 14.2.89 passed by the punishing authofity.
During the pendency of the appeal, he made an application
stating therein thet he did not wish to prosecute the seme,
Thereafter he wss given a fresh employment on temporary

basis, He continuejto ho'~ that empleoyment even now
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It is en admitted position that the punishing
authority did not furnish to the avplicant & cooy of the
report of Enguiry Officer before passing the order of
purniishment, nemely removel from service, This defect
is fatel as it goes to the very root of thé matter,
Nothing will turn on the fact that the applicant
withdrew his appeal, Any sction of a deliguent servent
after passing of the order of punishment, will not
infuse life into an order which was void sb-initio, -
In view of the decision o the Supreme Court in

Mohmad Ramzan Khen's caese, the punishine suthority

*

nassed the order of punishment in violetion of principleig
of netural justice. Such an order, therefore, was void.!
The impugned order, therefore, is not sustainable,

. o
The aoplicetions succeeds and allowed, The.

order of punishmant is guashed, Howevar, we make it clesar
thet it will be open to the punishing suthority to
re-initiate the disciplinary proceadings sgainst the
applicant from the stage of the handiné over of @

cony of th2 report of the Enguiry Officer to him, -

Since the ordsr of dismissal is being quashed, the o

guestion of the applicent beina evicted from the

accommodatton doss not arise as he will hereafter be deemsd

in service, We, therefore, direct the respondents not
to evict the aoplicant from the accommodation till the
passing of the final order in ths disciplinary procesdings,

if the officer concerned decidss to re«initiate the seme,

With these directions these applicatiorns are
disposed of finslly, There shall be no ordsr as to

costs,




