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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY ~BENCH

kil LT T T

0.A. NO: 664/92 199
KPEeamEEE

DATE OF DECISION 24.7.1992.

shri K.G. Chandanshive Petitioner ’

- Advocate for the Petitioners .

Shri A.L. Kasturey

Versuél' . _ ' . _
secy.., Mi?; of Fip. & Another 'Respondent .
il ‘shri'P.M. Pradhan ' AN |
Shri P.M. Pradha . Advocate for the Respondent(s)
CORAM: ,
~ The Hon'ble Mr. T.C. RELDY, MEMEER (J). : " o
The Hon'ble Mr, . - _ _ . =
o«

1, Whether Reporters of local papers may be allowed to see the
Judgement ?

2. To be referred to the Reporter or not ?

3. Whethertheir Lordships wish to see the fair copy: of the
Judgement ? .

4, Whether it needs to be- 01rculated to other Benches of the
: Tribunal ?

No

T . (O\O.Md‘! e Selely 5 « l(;_,(’f
) MEMBER (J).
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BEFCRE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BLNCH, BOMBAY

C'4A¢664/92

Sri K.G.Chandsnshive, |
Asst. Collector of Customs, . o
Nhava Sheva, Dist. Raigad .. Applicant

Vs,
The Secretary,
Ministry of Finance,
Department of Revenue,
Govt, of India,
NEW DELHI=110 001

The Under Eecretary,

Govt. of India,

Ministry of Fipance,

Department of Revenue,

North Block, _ :
NEW DELHI-110 001 : .. Respondents

Coram:Hon'ble Shri T.C.Reddy, Member(J)

Appearance;

Shri A.L.Kasurey, Counsel for the Applicant

Shri P.M.Pradhan, Counsel for the Respondents

ORAL _JUDGEMENT: . DATED 24.7.1952

Y PER; Hon'ble Shri 7.C.Reddy, Member(J))X

This is an application filed under Section 19
of the Administrative Tribunal Act to set aside the transfer
order dated 9.5.92, transferring the applicant from

Hhava Sheva t¢ Bombay.

2, The facts gi¥ing rise to this 0a, in brief are

as follows:

3. The appiicant was promoted as App;aiser cn 2.9.68

and continued tc serve in that capacity at Bombay Customs
till the end of Feﬁruary,‘1988. Thereafter, he was promoted
as Assistant Collector on 25.2.1988 and was alloted to

Belgaum Central Excise Collectorate and was posted to its
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Divisional Office at Gulbarga,’ The[applicant served

for about 3 yearé and 3 months at Gulbérga. Then the
applicant was transferred at his own request on:31.5.1991
from Gulberga to Nhava Sheva-Customs near Bombay. There— .
after, the applicant made a representation dated 30.9.91

fof a chénge to Bombay Customs from NhQVa Sheva. The
'appiiéant was ultimately tranéferred by the reépondents ﬁku—
Nhava Seﬁva to Bombay as per the order dated 9.5.92.

AS élready indicated above, the said order is questionéd

in this OA.

‘. . 4, - .AV short counter is filed by' t‘ne'responder‘;ts opposj.ng
tﬁis OA and it is maintained in the said counter, that
the said transfer from Nhavé'Sheva to Bombay had been effected
- as per the ;eqdest.of the applicant and there are no

merits in this'applicaticn.

5. ° Today, we have heard Shri AL Kasurey, Counsél
for the applicant ané¢ Shri PM Pradhan, Standing Coﬁnsel
for the respondents. There is nothing on record{to show

if - that the aﬁpiicant had withdrawn the said represehtation
dated 36.9.1§91 to transfer him from Nhava Shéva fo Bombay.
It is cnly when the said representation of the applicant
Sated 30.9.1591 for his transfer from Nhava Sheva to Bombay |
was pending, the said transfer of the applicant from ﬁhava
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Sheva to Bombay shad . begen effected. 5§, the respondents

have acted in‘tfansferring the appliqéht from Nhava Sheva

to Bombay as per the request of the ép?licant. So, as

the applicant»had put ig regquested application dated 30.9.91
for his said transfer from Nhava Sheva to chggy, and,

as the applicant had nevery made any attempt to withdraw

the said reQuest,.it is nct open for the applicant to question

the said transfer. As a matter of fact, the aprlicant

wanted transfer from Nhava Sheva to Bombay and after
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having made the authorities to act on his representation
in transferring the applicant from Nhava % gheva to Bombay
as per his own request, the applicant cannot go back as
the same had been effected. _It is not cpen for the
applicant to blow hot and cold. Hence, this 0a is

liable to be rejected at the admission stage,

6. It is the conténtion of -the Learned Counsel for

fhe applicant that the applicant did not exercise option
for his transfer when the respondents called the concefned
officeré to exercise their option for transfer and .in

view of this bosition; that it has to be understtod that
the request of the applicant dated 30.9.91 had been
withdrawn. O©f ccourse, the applicant did not exercise

his opticn for transfer.when‘called for by the respondents
in the menth of December, 1é91, which circular had been

“TWnD A £ M
issued on 13.12.91 and“time had been given té exercise

‘options till the end of January, 1992, As the applicant's

representation dated 30.9.91 for;his request transfer from
Nhava Sheva to Bombay was pending, it was the bounden duty
af the applicant to inform the respondents that the said
request{ ) dated 30.9.91 had been withdrawn by him.

When such request was not withdrawn by the appiicant, the
respendents, naturally would be under the belief that

the applicant wanted transfer from Nhava Sheva to Bembay

~and so would have acted under the said belief. So, the

centention of the learned counsel for the applicant that
the request c¢f the applicant dated 30.9.91 for his transfer
from Nhava Sheva tc Bombay should bei; deemed to have

been withdrawn cannot be accepted.

T A copy of the crder dated 9.5.92 (impugned order)
is appendéd to this CA, 1In the transfer order, it is
stated that the officers whose namejgappear at S5.N¢s.91,92

93,94,98,103,105,108,110,111,116,117,128,129 and 131
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have been transferred at thelr own reguest. In the said
- o -‘p‘P{J.ﬂiCn - _ '
para, the name of th%\does nct figure. So, it is the

01400

centention of the learned counsel for tbe applicent that
the ;equest‘of the applicent had never been consideréd
alocng with those who have been transferred cn request

and so, the said transfer of the applicant is bad in law.
4s already pointed sut, @& the applicent has not with-
d:awn'hié request for transfer dated 30.9.91, Fhough

the sr.nos. mentioned'above were transferred to distant
places, the applicant herein ha&~been transferred to
Bombay only which is’very near to Nhava Sheva., So, the
name of the épplicant rmight not have been mentioned in. the
said transfer orders along with these who have been trans-
ferred on request, Unless the respondenté have considered
the requesﬁ of the applicent and- transferréd him, we
are unable to understand as to why the applicant would
have been transfer;ed from Nhava Sheva to Bombay,_aé he
had been trensferred tc Nhava Sﬁéva cnly iﬁ the month

of June, 1991. So, considering the fact thatthe transfer
from Nhava Sheva to Bombay is within a short-time, the
applicant's name along with others seems tc have been
considered and the said transfer hos~been effected. So,
the said contenticn of the lesrned counsel, é§QQVEhe

¢ ARRDSAMFReSYVRhor e wheeonr

- .
srassfarradrorrearsaeabs cannot be accepted,

8. Shri Kasturey, Learned Counsel for the Applicant
drew our attention to Para 5 of the guidelines of Group'A!'
Officers of the Customs and Central Excise service.

Para 5 of the said guidelines reads as follows:

w5, Officers who have less than two years of service
left before superannuatiorn would not ordinarily
be transferred on the grcund of their already
having completed 4 years of stay if it is practi-
cable to retain them in the szme station,”
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- 9. The learred counsel for the applicant contended
on the baéis of £he said ipstruétioﬁ, the transfér of
the arplicant is affected'&2£§;§ﬁ;:;%;%:;§ of the
 superannuation age of the applicant and so the transfer
.is not valid. In this case, the appliCaht is due to
retire within ten months.  If the apblicant had not
made the requést for trensfef, ce;tainly there would
have been sc-e force in the contenticon cf the Leérned
Counsel for the applicant. As already pointed out,

as the transfer of the applicaﬁt had been reffected on
the request of the applibant, we are unable to under-
stand how the applicant can také advantage of para 5

'reférred to'aboﬁe. So, the ccntention of the Learned

Counsel has no force.

10. - Sbhri Kasturey further ardued that the action of

the'Reépondents‘in transferring the applicant ;s with

malafide intentionf . We have carefully gone through all

the records and material placed before us. Absolutely
Cowm = o

no malafides ome attributed & the respondents in

effecting the transfer ~and ﬁhey seem to havé acted

bonafidely on the basis of the applicant's représentation

dated 30,.9.91. The learned counsel for the applicant

had filed an affidavit dated 23,7.92 wherein, it was

stated that one Shri GR Meena, Assistant Collector figuring

at Sr.No.12 of Exb.D was transferred from Nhava Sheva:

to Raipur and although quite young, his case was consi-

dered on his representation by ‘the respondents and his

transtfer was cancelled whereas, the applicant, who has

10 months to retire was nct considered. for cancellation

of transfer order and so the action of the respondents

in not retaining the a?plicant at Nhava Sheva is discrimi-

natory. It is difficult to say that the'actiOn cf the

1T Cﬁf_——rﬂ
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respondents is discreminatory in cancelling the transfer
ofthe said Shri GR Meena and in not cancelling the
transfer order of the applicant, as the applicant stands .

on a different footing from that of the said Shri GR Meena.

il. _So, we see no merits in this OA and hence, it

is llable to be rejected and it is accordingly rejected.
hMLLRM)LMtLdeM_d &\ :

The transfer order datec'?.5 .92 w-shqtayed ERTI~ON TR, Z§>LfL

As we had rejected this OA, the order dated 9x 25.6.92 l—hu

staving the order of transfer stands vacated,
. i
12. Parties shall bear their own costs.
;- Chuwdactelg,, :
(T. CHANDRASEKHARA REDDY)
Member(Judl.)



