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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NO.8636/92

PWWM this the § M gay of FEBRuD-RY 1999,

Coram: Hon’ble Shri Justice R.G.Vaidvanatha, Vice-Chairman,
Hon’ble Shri D.S.Raweja, Member(A).

1. B.7.Mhatra,

Nagaon Post,

Taluka Uran,

Dist. Raigad.
2. K.B.Patil,

Mulakhand Pada,

Taluka Uran,

Digt, Raigad, «». Applicant.
{By Advocate Shri D.V.Gangal)

Vis.
1. The Union of India,
through The Flag Officer
‘Commanding-in-Chief,
Wastern Naval Command,
Fort, Bombay-400 023.
2. Logistic Officer,
INS Tuniv, C/o. Fleat Mail Office,

Bombavy —~ 400 00f, »« - RBSDondente,
{By Advocate Shri V.S.Masurkar). :

:DRDER::

e e e s e s s

(Per 8hri Justice R.G.Vaidyanatha, Vice-Chairman)

This is an application filed under saction 19 of the Administrative
Tribunale Act, 1985. The respondents have filed reply. We have heard the
1aafned counsels appearing on both sides.

2. The applicants’ case is that in response to a raguisition given by the
sacond respondent, the names of applicants and other candidates were sponsored
by the Employment Exchange for the post of Fireman, then the applicants and

tha othar candidates woars interviewed on 18th énd 19th February, 1691. A1l
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tha original certificatas were handed ovar by the applicants at the time of
the interview. The applicants also came to know that they have been selacted
by the Committea. The applicants wers waiting for getting appointmant orders,
They had an opportunity to attend the interview for other posts in 0.N.G.C.
but thev could not go for the intarview since they had produced all the
original documents with the second respondent. Subsequenily, the applicants
raceived a letter dt. 24.10.1991 from the respondents stating that thav are
not selected since the posts are meant for SC/ST candidates, The applicants
are not accepting the reasonino given by the respondents for not appointing
them. Tharefore, they have approached this Tribunal praving for a direction
to the respondents to appoint them in the post of Fireman or alternativaly ag
Labourars till vacancy of Fireman arises and for other consaguential benefits.
3. In the reply, the respondents have stated that the applicants who are
solected provisionally and original documents were taken for verification.
The Tist was sent to the first respondeni. He has given approval for
appointment of only one candidate. The other posts were not fillad up since
they wera meant for SC/ST candidates, Hence; no appointment ordars werg
issued to the appiicante. Necessary requigition has bean sent to the
Employment Exchanga to sponsoqﬁ only 8C/8T candidates for the remaining posts.
The appiicants had been intimated about thig position and they were even told
to collect their original documents. That the applicants are not entitled to
the reliafs praved for,
4. The learned counsel for the applicants argued that the applicants are
entitlad to be appointed as Fireman as per the panel prepared by the
Committee. The respondents counsel contanded that since the pésts wara meant
for SC/ST candidates, they could not be appointed.

5. The fact that the Emplovment, Exchange had sponsorad the names of the
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applicants and that applicants came to be selacted by the committee is not in
dispute. According to the respondents it was only a provisional selection by
the Committee subiect to the approval of the Head of the Department viz. Flag
Officer Commanding-in-Chief, Western Naval Command, Bombay. The learned
counsel for the respondents has placed before us the concerned official files.
The second Respondent has sent-a letter dt. 22.7.1991 mentioning the names of
candidates including the two applicants as selected candidates and in the
proposal he has requesied the Flag Officer Commanding-in-Chief to approve the
panel for issuing appointmant orders.

Then we have the letter from the Western Naval Headauarters which is
dt. 16.8.1991. It is stated that only the name of the candidate at Si.No.1
Shri Bhoir Naresh Balia has been approved and appointment order may be issued

to him. Then it is stated that the remaining thrae posts are meant for SC/ST

-candidates (2 SC and 1 ST) and hence necessary requesition be sent to the

Empiovment Exchange for filling those three posts.
8. From the records produced by the learned counsel for the respondants
we find that there were in all 16 posts of Fireman, 12 posts have been filled
up by the earlier panel, tha remaining vacancies were only 4. No doubt, four
candidates were selected by the committee including the namas of the two
applicants, but when the namos were sent to the Competant Authority, he
approvad the name of the first candidate and further observed that the
remaining three posts will have to be filled by SC/ST candidates and directed
the second respondent to issue frash ragusition to Emplovment Exchange for
filling up of the two SC posts and one 8T post.

In this view of the matter, if tha appiicanic are not appointed singe
the posts are meant for the Sé,!S? candidates, the respondents have not

comnitted any illagality,
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Thaerafore, in the circumstances of the case, we hold that
non-appointment of applicants due to the fact that theay are ganeral candidates
but the remaining thrae posts were reserved posts viz. two posts for SC and
one post for ST candidates respectively and hence the applicants could not be
appointed,

7. Then it was argued that the applicants had received interview letters
from ONGC and they could not go there since their original documents ware held
up in the office of ths second respondsnt. There is nothing to show that the
applicants mads a written reguest to the second respondent to return all the
original documants Lo anabla tham to attend the interview in the office of the
ONGC. According to the respondants they have informad the applicants orally
or through thair relative that they have not beaen selected and they can take
back their original documents. Even otherwise, the applicants could have
sti1l attendad the intarview in ONGC and they could have told them that thaoy
have produced the original documents in the office of the second respondent
and they will produce it at a later stage. We have coms across many cases
where the Compatent Authority may grant time or extend time for production of
original documants. The applicants made no aftempt to atiend the interview at
ONGC and tc make a reguest for grant of time for production of original
documents. They mads no written roquest to the sacond respondsnt for return
of the original document.

Even otherwiss, aven aranting for a moment that there was some
negligence on the part of the concernad officer or clerk in not returning the
original papars to the applicants, it will not give them right for getting
appointed by the second respondant if the posts are meant for SC/ST
candidates. It it open to the applicants to sue the concerned official or
Govarnment for damages for negligance. They can move the Government to take

Disciplinary Action against ths concernad officers for negligence for not

raturning original papars to applicants. €L7,/////
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8. Another submission at the Bar is that sven if the then three posts
- ware meant for SC/ST candidates as and when future vacancies take place the
applicants should be appointsd since the panel once preparad is a
parmanent panel and it has no time 1imit and it has to be operated till the
vacancias are Tillad up. Reliance was placed for this argument on a
Government Circular dt. 8.2,192282 which is at page 40 of tha paper book.
In our view, the 1982 Circular, no doubt, provides that the panal has
to be exhausted till all the notified vacancias are filled up. It is not a
case of a life-tims panal or an indefinite panal which applias to all future
vacancies. The objact of the panel is that if the panel is preparad for
certain notified vacanciss, then ti11 those vacancias are fillad up the panel
should ba operated, But suppose some posts are abolished or the administra-
tion decides not to fill up certain posts, then a Court or Tribunal cannot
"direct the Government to exhaust the panel and fill up those posts. As has
besn pointad out by the Suprems Court in 1995 (1) SLJ SC 9 (U.P.Bhumi Sudhar
Nigam Ltd. V/s. Shiv Narain Gupta), a person in the selact }ist has no
indefeasible right that he should be appointed, thers is no such vested right
in a candidate whose name finds a place in the select 1list to get an order of
appointmant.
In the presant case, out of 18 vacancies, 12 vacancies have bssn
' fillad up. Against four vacancies, the namas of the apnlicants wera sponsored
but it 1s now transpirad that cut of four vacancies thers is only one gensral
vacancy, two vacancies are reserved for SC catogory and one vacancy is
reserved for ST category. ¥e have already seen that ons gensral candidate who
was at S1.No.1 has already hsen appointed. As per thes declared vacancies,
there ara no remaining vacancieas for general candidatss. Hence no dirsction
can be given to the Government to appoint the z2pplicants against SC/ST posts.
Therefors, the panal cannot bs oparated to accommodate the applicants.

a6




tha first candidate and direcisd issue of appointment order only to Then
the appointing authority has further mentionad in the letter which is ipn the

the applicante are concerned is not approved by the compatent authority, it is
not & vaiid panel and hence the applicants have no right to ingist for iis
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