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ORAL JUDGEMENT Dated: 21.2,1994
(PER: Lakshmi Swaminathan, Member (J)

Heard both counsels at length, The brief facts
of the case are as follows, The applicant who is working

as a Civilian employee as Superintendent E/M Gd.I in the

‘office of the Garrison Engineer (Fys) Kirkee, Pune states

that he had not been given the incrsment in pay due toc him
in the lower grade of Superintendent Gr,.II on 1,241977 in
the pay scale of Rs,425~500-£B=750; secondly, the grievance

of the applicant is that he was not granted the increment

Ve

due on efficiency bar from Rs,500/- to Rs.550/- as Superintendent

(E) Gr.1l w.e.f, 23,3,1978. According to him while he had
been communicated fthe adverse remarks on hisfﬁtégh§% which
he made a representation on 9,11,197%, the respondents have

failed to consider his representation before the DPL met for

considering his crossing Effieciency Bar,

2. The learned counsel for the applicant has referred to
the decision of the Supreme Court in Gurdial Singh Fijji vs.
State of Punjab & Ors. AIR 1979 SC 1622, 1In this case the

Supreme Court has held, inter-alia, that the opportunity
N T
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given to the persons like the applicant to make representation

e
N
.

against adverse remarks in the ACRs communicatsed to them is

not an empty formality. The court further observed that the
Selection Committee must a%}east state as brief as it may,

why it came to the conclusion that the officer concerned was

not considered for inclusion in the select list. According

to the learned counsel, the respondents have yet to dispose

of the repreg%ntation made by the applicant in 1972 against

the adverse ACRs communicated to him for the period 1975«76

and, therefore, the proceedings of DPC yhich met for the purpose
of considering the persons who ou%ht to cross the Efficiency

Bar in Octobsr, 1980 should not have considered the applicant's
ACRs for 1976. He has also relied on another @pdgement of the
Supreme Court in Sualal Yadav vs. The State of Rajasthan & Ors,
AIR 1977 SC 2050, and Har Binder Lall vs, Comptroller & Auditor .
General of India & Anr, (1988) 7 ATC 567 on the question of
limitation, if any, in this case. According to him, the
applicant was communicated that he had not cﬁgssed the Efficiency
Bar only in 19Qﬁ:/uhen the reasons were given, which were not
based on latches and delay and, therefore, hé has submitted that
he ought to be allowed to cross the Efficiency Bar on the due

date, i-e. 23;3019780

3 The learned counsel for the respondents has submitted

that in view of the subsequent decision taken by the authorities,
the arrears claimed by the applicant on the increment due from
12,1977 in the grade of Rs,425-500-EB-750 has been paidlﬁighiﬁ

Jlfu/maaﬁj//
Eopee Lo see

on 18.2,1994, Housver, it does not require any
that this amount has been paid by the respondents very belatedly.
For this reason, the learned counsel for the applicant urged that
interest may be paiq. Since the applicant himself has approached
this Tribunal only in June,1992, the interest payable is resiricted

to one year prior to the filing of this application till the date
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of payment at the ratesf 12% per annum. The respondents
are dirsected to pay the interest on the arrears of increment

within one month of the receipt of this order,

4. Regarding the second claim for crossing Efficiency
Bar, it is seen from the letter dated 26,11.1991 which has
been given as Ex.A=1 by the applicant, that the respondents
have already communicated their decision to him prior to this
date. Apart from this, they have alsc stated that as the
individual had not brought out any valid and convincing
reason, there was no case for reconsideration of ths earlier

- decision communicated to him. From this, it may not be
possible to conclude that the respondents have considered
the case of the applicant on reasons other than merely latches
or delay. I have also considered the arguments put forward by
the learned counsel on the aforesaid decisions of the Supreme
Court and Hyderabad Bench of this Tribunal. The grievance of the
applicant in this case rslates to nan-qgg%sing of ths Efficiency
Bar in 1978. The respondents have also stated that at this point
of time they are not able to produce the correspondance relating

> to the matter.

B 5. After considering the facts of this case{é&% the reasons
put forward in the application and the arguments of the learned
counsel for the applicant, I am of the view that no satisfactory
reasons have been given for condonation of delay of nearly 12
years, No evidence is also available in the record to show

that the DPC which met in 1980 had not duly considered the-

case for crossing Efficiency Bar. Therefore, the claim for

. crossing Efficiency Bar from 23,3.1978 is rejected,.

.0 4/-
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B Having therefore considered the facts and the

aforesaid judgements, I pass the follouwing order,

ORDER

(a) The application is alloued im partiy

as directed above.

(b) There shall be no ordsr as to costs.

4 .
6/(/\-—:;46\—}9——’ )
(LAKSHMI SWAMINATHAN)
MEMBER (J)
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Tribunal's order on Egview Petition by Circulation.
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This Review Petition is in respect of
the order passed on 21.2,94 in OA No, 619/92, in
which the application Wks allowed partly. This .
@ 719 © Review applicati haﬁa?:/led‘ espect of that part :
- | pp on has, i 4@2".Eg§§f9 o at par ~
of the application rejectin%éﬁo cross the Efficiency.
Bar. No new grounds have been raised in the petition
which could not have bheen raised at the time when
the applicént was heard in support of the OA, There -~
is no error apparent on the face of the order. The
'Q:/ applicant's grievance is that the order is wrong but
7/ that apprehension cannot be a ground for review,

Review Petition is,therefore, dismissed,

<
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: (Lakshmi Swaminathan}) _
Member (J)
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