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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW BOMBAY BENCH

O.A. No. 528/92
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DATE OF DECISION  25,6,1992
Shri Balbir Singh Verma Petitioner
Shri SeP.Kulkarni Advocate for the Petitioner (s)’
Y . Versus
Unidl‘l Of India & 01‘3. . Respondent .

Shri P.M.Pradhan

Advocate for the Respondent(s)

CORAM

»

The Hon’ble Mr. M.Y.Priolkar, Member (A)

. |
The Hon’ble Mr. 3.P.Sharma, Member (3)

1. Whether Reporters of local papers may be allowed to see the Judgement ? L7
2. To be referred to the Reporter or not ? L
3. Whether their Lordships wish to see the fair copy of the Judgement e

4. Whether it needs to be circulatéd to other Benches of the Tribupal 7 +
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 25?29
BOMBAY BENCH, BOMBAY

CA.NO, 528/92

Shri Balbir Singh Verma Jee Applicant
/8¢
Unjon of India & Ors. <o Respondents

COGRAM: Hon'ble Member (R) Shri M.Y.Priolkar
Hon'ble Member (J)(@ﬁri JeP.Sharma

Appeara

Shri S.P.Kulkarni
Adyovate
for the Applicant

Shri P.M ;.Pradhan
Rdvocate
for the Respondents

ORAL JUDGEMENT ! Dated: 25.6,1992
(PER: J.P.Sharma, Member (J)

Shri Balbir Sinéh Verma, applicant, Assistant
Superintendent in the ﬁational Sample Survey Organisation
filed this application under Section 19 of thes A.T.Act,
1985 aggrieved by non-qisposal of a representation dated
6-6=91 with Tegard to his non=promotion to the post of
Superintendent,’ The applicant has prayed for the following

reliefsé=

(1) This Hon'ble Tribunal be pleased to direct
the Respondents to cause holding of revissd
D.P.Ce for the year 1991 in respect of the
applicant with further directions to finalise
its proceedings within 1 month and take
decision on such recommendations within one
month thereaftery

(ii) This Hon'ble Tribun“glg be pleased to direct
the Respondents to drant consequential
benefits out of (i) above (including promotion
from the date the junior was promoted and
other benefits)

(iii) The Respondents be saddled with the cost of
this application,
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27 We have heard ths learnsd counsel for the parties

~
N

at the admission stage itself, and the learnsd counsel
for thes respondents ha@)made available for the perusal
of the Bench the A.C.Rs of the applicant as well as the
proceedings of the DPC for the relsvant years 1990-91
and 1991-92,

3 The lsarned counsel for the applicant basically
raised two points assailing his non-sglection. Firstly,
that a person similarly situated Mr, AJ.R.Momin, who was
not even allousd to cross Efficiency Bar was promotaed
while the applicant has not heen selacted, The sacond

: pgint raised by the lsarned counsel for the applicant'is
that he was not informed that he is in the zone of
consideration in the year 199091 for which DPC met

some time in May, 19913

45 The lau on the point is clear that the Tribunal

is not a Appellate Authority sitting as an expert body on
the racommendations of the DPC unless and until it is
spacifically allegad and established that the constitution
of the DPC was not according to rules or that the proceadure
adopted by the DPC was irreqgular and illegal, No malafide
has been alleqed in the appliecation nor any‘msmber of the
DPC has been impleded by name in the application. In vieuw
of this Pact, as per established law, the fiindings of tha
DPC can only be scrutinised to ths extant whather the

applicant has been considered for the sselection post or not,

59 The DPC which met on 307571991 considered the applicant
Shri Balbir Singh Verma whose name find at Sr.No,6 and there
is a note that he is unfit, Similarly, in the year 1992 the
applicant could not make a mark for selaction by ths DPCy
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The learned counsel for the applicant urged that a
comparative study may be made with regard to one

person Mr.Momin but that is not open in vieu of the

' facts urged in the application itself and further

the said person is not impleaded as raspondent in this
casay As ragards with ;he fact that the applicant was

not informed regarding that he is in the zone of considera-
tion in the year 1991, that by itself will not prejudice

in any manner the ncn-sélection of the applicant because

he has alrsady besn conéideradi* The only vested right
auailable to the applicant uwas for consideration by the

DPC i# that has been done.

6, After hearing the learned counsel for the respondents,
we find that the presenti application is totally devoid of
merit and is disposed of at the admission stage itsalf,

In the circumstances, the cost will be borne by parties,

(3.P. SHHRNA) i (M.Y. PRI KAR
MEMBER (3) ' MEMBER (A)



