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The applicant who is a Divisional Accountant
posted at the relevant time at Wardha since July 1990
and priéi}to that in Left Bank canal, Pipri, Wardha
district has beeﬁ ordered to be transferred by Deputy
Accountant General Nagpur by the impugned order dated
21.5.92 and in his place one Shri S.S.Agnihotri from
Nanded is being posted in‘the same capac ity.

Shri Agnihotri has also filed an inter-
venors application by way of Miscellaneous Petition
No. 508/92 and is represented by Mr. Y R Singﬁ, counsel .

The application was filed on _2.6.92 and
interim relief prayed for was granted Z;Etthe applicant,

if not al ready relieved,should not ke relieved and that

interim order is continuing till to-day.
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In this application the applicant has
sought direction to the respondents to set aside the
transfer order dated 21.5.92 and further to retain
the applicant at Wardha itself or he may be posted
at Nagpur at his own cqﬁg%as he is on the verge of
retirement.
The ‘applicant has given the history
of posting in para 2 of the application which goes
to show that hé was in Aurangabéd from 1979-1983;
at Nagpur from 1983 to 1987; in Warcha district at Pipri

from 1987 to 1990 and lastly in the Wardha Canal

Irrigation district, Wardha till July 1990. The

'applicant assails this order on the ground that since

he filed certain applications regarding redress of his
grievances before the Bombay Bench, so he has been
singled out on the verge of retiremengigﬁifted from
settled place where he is working since July 1990.
It is stated that there is a breach of transfer aiz;
and the mannual of CPWD which enjoins upon the
respondents that if a person w%s beyond the age of
53 years and is likely to superannuate should as far
as possible be placed at the place of posting unless
there are administrative exigencies. It is also
stated that there is violation of Articles 14 and 16
of the Constitution of India as well as the transfer
p%licy.

Reference has also been made to the
case of MANAGEMENT (F SYNDICATE BANK V. THE WORKMAN
AIR 1966 sSC 1238 and P. PUSHPAKARAN V, CHAIRMAN COIR
BOARD, KERALA, 1979(1) SLR 7309.

The Official respondents in their reply
stated that the transfer has been effected on
administrativé grounds in the exigency of service as
applicant has already stayed for a period of about five

years in Wardha district. He was also informed by
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the letter dated 7.2.92 that he is likely to be

transferred in April/May 1992, and the choice station

was desired from the applicant &nd the applicant

himself in his written request dated 28.3.92 given

Nanded as one of the stations of choice. It is

stated that transfer is not mala fide. Reference

has also been made to a decision of the Supreme

Court in €ivil Appeal No. 1786 decided on 31st March

1989 where the Hon.Supreme Court held that Government
Qoeny . .

has me’ legal right far his posting at a particular

place and transfer from one place to another is

gener al condition af service and the employee has

no choice in the matter., Transfer from one place

to another is necessary in public interest and for

efficiency in public administration.

The intervenor also supported the stand
taken by the official respondents and stated that

he had already completed five years of tenure at

Nanded and he is due for transfer and has been'transferé::

ed to Wardha. It is also stated that no favour was
show to him as he was moving out of the last station

after completingfhis tenure of f ive years.

We havé heard learned counsel for the
parties¢@¥) length and have gone through the various
avermen £s made in the application as well as the
arguments advanced before us. The firwt grievance
of the applicant is that the transfer is in
breach of CPWD mannual, an extract of which has been
annexed as Annexuref;'to the application. We have
gone through the relevant portion at page 67 and
we:mac::)find a mention therein that a person on the
verge of retirement can only be moved in the admini-

strative exigency., Guidelines issued in the matter

of policy are only directive in nature for the
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consideration of the administration, while pgrsuing
the authority of transfer, In the case of KAMLESH
TRIVEDI V., UNION OF INDIA , REPORTED IN FULL BENCH
DiECISION VOL. I, 1991 page 80, the full bench has
considered the various decisions in the matter of
transfer starting from E;P)ROYAPPA'S CASE AIR 197
SC 555;8VARADHARAO'S CASE AIR 1986{,) SCC PAGE 3.
and the case referred to by the applicant in the applica-
tion MANAGEMAT OF SYNDICATE BANK V., THE WCR KMAN
AIR 1966 SC 1238 and P. PUSHPAKARN V. CHAIRMAN 0 IR
BOARD, KERALA 1979(1) SLR 309, The full bench in
its elaborate judgm'ent E\gé- that instructionslaid down
for transfers are gi;idelines and not mandatory orders,
The said part was o?posed by the leamned counsel for
the applicant and tf;e learned counsel for the applicant
emphatically argued .Ithat the CPWD mannual
is statutory in nature and that the directions given
therein are mandatory in nature énd are correct.,

Veewd of ©
With due respect toLthe tearned counsel for the
applicant and in view of the Full Bench decision N
cited above we cannot accept this contention astosition
of law. Thus the transfer of the applicant{ jthough
may be nol so much within the scope and ambit as well
as in line with the dieections or guidelines laid down,
in the CPWD mannual (Annexure D, page 67) cannot te
said to be &tgad.
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The next contention raised during the

course of the argument regarding Article 14

of the Constitution of India. We do not find any
M gb
breach or or equal protection law in
the case of transfer where no discriminatory or arbitrary
conduct of the respondents is avered or substantiated.
We do consider that on the verge of
retirement the family of a retiring person should

not be uprooted, but there are caftena of decisions
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. of the Supreme Court, the latest being MRS. SHILPI

BOSE & ORS V, STATE OF BIHAR & OBS, LLJ, DEC,1991 Vol.1l
The power to interfere with the matter of transfer though
of course is permissible but when there is a case of

malafide or when a person is transferred times and again

"or when the transfer is effected to (Jcause 01055 to

the{)emoluments at the transferred place or loss of status
on the post to which the transferee is posted, 1In this
case the applicant is divisional Accountant who has
already been in Wardha digtrict though in a particular
place in Pipri he was from 1987 to 1990 and in minor
irrigation division from July 1990, so0 it cannot be
said that the case of the applicant falls in any of
thé above pointe referred to in this case.

Though the applicant has taken the plea
that his transfer is due to certain applications moved
by him before the CAT for redressal of grievance, but
that matter is apart, the applicant{ )has not impleded
an;szgzons who bear grudge or animosity with him
and merely{:)urging the transfer-is malafide. is nothing
but a lip service to the case.

Regarding the posting of S S Agnihotri
that will not be disériminatory to place ths;' appl icant
Agnihotri is coming to this place i.e., Wardha after
completing his tenure of five years at Nanded and it
cannot be said that the r espondents have favourably
chosen Agnihotri-g%%the place of the present applicant.

Giving a careful consideration to all
these aspects and the contentions raised before us
by the learned counsel for the applicant, we do not
find any smell in the transfer order either of
mala fide or of) discrimination or of arbitrariness.

It is for the respondents to see which officer can be

suited to a particular place and i.e., the administrative

L
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exigency for which they have get their own (linfe)of
action and thinking.

We, therefore, do not find any merit in
the application L} and is devoid of merit which is
disposed of leaving the parties to bear thier own
costs. The interim relief granted till to-day stands
vacated. The M,P. NO. 508/92 and 545/92 are also

disposed of.

" )
W‘/ b ‘)é/\/‘_,&/ﬁ ,
; Lb\'?u?)f R Z‘g,c’)ﬁ
( J P SHARMA ) (Ms. USHA SAVARA
MEMBER (J) MEMBER (A)
]




IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
*  # *
 RA 152/92 in OA 527/92 Daté of Decisjon : (o (2.72.
Sh.N.S. Kantode‘Vs‘. 'Acceuntant C-iener/al (ARE), Maharashtra
. - . 11 Givil Lines, Nagpur
\ QRDER .
(DEL IVERED BY HON'BLE SHRI J.P. SHAAMA, MEMBER (J)

The applicént in this Review Applicatien has

orayed for the review of the judgement dt. 3.7.1992 by

which OA No,527/92 for the relief of cancelling the

transfer arder d1_:. 21.5.1992 was refused.

2. As provided by Section 22(3)(f) of the 4ct, the

‘Tribunal possesses the same pewers of review as are
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vested in a Civil Court while trying a civil suit. As

per the provisions ef Ordeg XLVII, Rule il of the Code of
Civil Pra'cédure, a decision/judgement/order can be reviewedi-

(i) if it suffers from an error sgparert on the
face of the recerd; or

(ii)" is lisble to be reviewed en account of discevery
: - of any new material or evidence which was not
within the knowledge of the party or could

not be preduced by him at the time the
judgement was made, despite due diligence; or

(i1i) ‘for any other sufficient reason construed te
»  mean "analogous reason". '

3.  The-gpplicant in this Review Applicatien has again

raised the eld and discarded arguments which have been

considered in the bedy of the judgement. The aplicant

", n?,_n..-
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cannet reopen the case again. NO glaring errer or
mistake agparent on the face of the judgement has at
ali been mentioned in the number of grouns taken in

paraf4(i) to (x).‘

4.  The Review Application is devoid of merit and -

is, therefore, dismissed by circul atien.
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(J.p. SHARMA) , {usia savatid)

YEMBER (J) . MEMBER (A)



