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BEFCGRE THE CENTRAL ADLIINISTAATIVE TRIBURAL
BO.BAY Bz=NCH

0.A.486/92

Shri D.Chandrasekaran,

Babajan Ashram

Rao Golony, i )
Lonavala, .. Applicant

=VeTSUSw

1. Union of India
through
The General /Janager,
Central Railway,
BOEl:bay Vv ,T »

2., The Divisional Regional
- Manager,
Central Railway,
Bombay V.,T,

3. The Deputy Chief Elactrical
Engineer(Construction) DFRE
Central Railway, Dadar,
Bombay, .. Respondents

Coram: Hon'ble Shri V,.D¥Deshmukh,
Member(J)

Appearances:

L. r.D.V.Gangal
Advocate for the
Applicant.

2. #r,Subodh Joshi
Advocdte for the
Respondents.

GiAL JUDRG/ENT 2 Dateid 10~7.1903
{Por V.D.Deshmukh, Member(J){

The application is admitted and taken
for hearing. I heard the l=arned counselgfor both
the sides.
2. The applicant who was in service of the
Central Railway retirsd by superannuation on 1-2-1984,
He was not granted pension or other pensionary
benefits bn the ground that the criminal case No,5040/83
was pending against him. The applicant filed 0.A.754/89
winich was decided on 7-2-90 and for the reasons mentioned
in the order the respondents wsre directed to pay
provisional ﬁ?iﬁiigg égrears to the applicant from.

lst February,1984 within four months from the date of
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receipt of a copy of the order. Admittedly {hat .
et order hés been complied with and the applicant is
receiving the provisional pension.

3. The applicant, under the same order
waéfgiven }iberty to imake representétion to the
respondentsas regards the other prayers COﬁcerning
the other pensionary bensfits &t appropriate time.
The applicant thereafter made representations.
However, by the communication dt. 27-11-1991lhe was
informed thet as the said criminal case was still
pending the payment on account of ' DCRG, commutation
value of pension, leave salary, Group insukance etc.

}"*‘ could not be released and were yet to be finalised.

4, The applicant has filed the present
application ;laiming that he may be granted the post
reti;ement benefits. The learned‘counsel for the
applicant relied upon the judgment of the ?rincipal
Bench in R.D,Kathuria vs. U.,0,I. & Ors. {1990) 13
ATC 890, After reading this judgment it is obvious
th?t tﬁgnfacﬁs in tGe present case are similar on
< %%%i112§§§§ b0 e faetShetore the Principal Bench.
After referring to the relevant rules i.e., Rules
69, 23 and 49 of the Central Civil-Services(Pensién)
Rules,1972 and Rule 4 of Central Civil Services
(Commutation of Pension)Rules,l984, the Principal
Bench found that the rules pre~suppose that the
criminal proceadings would be completed within
reasonable period but as the proceedings are likely
to take a very long time, it wss unféir to withhold
the retirement benefits and finally directed the
respondents 1o pay part of the retirement benefits
subject to conditions mentioned in the order.

In the present case the criminal csse is pending

since 1983,
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5, The applicant retired in February,l1984
and he had not received any pansionary benefits till
he was granted proﬁisional pension ﬁnder the order
passed by this Bench of the Tribunal on 7-2-90.

As has been stated earlier the facts before the
Principal Bench are similer to the facts in the
present case. iIn that case also a criminal case

was pending even before the Applicant had reached
the age of superannuation. It was contended that
when the order was passed in C.A. 754/89 the applicant
had given an undertaking that he shall not press

that applicaticon if provisional pension was given

to him. The order passed howevar shows that the
liberty was granted to the applicant to make repre-
sentation for other benefits before the raspondents.
The representation was m%de’énd was rdjected on the
very same ground namely gﬁét the criminal case was
pending. In the circumstances I find that the ends

of justiceg::;’éf}equir%/ﬁﬁgf;the order on the same
lines as was passed by the PFrincipal Bench in the
case of R,D,Kathuria vs. U,0.I,(supra)., Hence the

° following order:

The respondents shall pay tothe applicant
half of the Gratuity normally pavable

to the applicant, half of leave salary,
group insurance and sutual Benefit Society
Fund on the applicant executing an
indemnity bond, with two sureties to

the effect that he will refund the amount
to the Govt. in case the final decision

of the Railway administration after the

conclusion of thecriminal case goes

ageinst him. The respondents are directed
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to allow the applicant to commute
atleast half of 1/3rd of the pension
which the applicant waild be entitled
to cOmmute ordinarily under the
Rajlway Pension Rules, subject
to the condition that the applicant
will execute an indemnity bond together
with two sureties tc the effect that
the applicant shall refund the amount
to the Govt. in case the final decision
of the Railway administration after the
conclusion of the criminal é;se go=g
dgainst the applicant, .
The amount paid to the applicant on
account of Gratuity, leave salary,
group insurance, Mutual Benefit 3Jociety
Fund and commuted value of pension to be
released to the applicant pursuant
to this order shall be liable to
adjustment depending on the final
. decision of the Railway administration
v on conclusion of criminal case against

the applicant,

This order shall be complied with within
a period of thrze months from the date of
receipt of a copy of this order and after bﬁ

D ) the, ,
A “hmadsteagd Furnishingfindemnity bond

and sureties 'by. the applicant,

There shall be no order as to costs.
b veew ph
- ¥WEth the above judgment and ordar in the

Cene WP 273/93 stands disposed of.

(V.D .DESHUWIKH )
b ()
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CENTRAL ABMINISTRATIVE TRIBUNAL
BOMBAY BENCH ‘ N

C.P, 178/93 in
Original Application No. 486/92

———— T - - ——— —— o . — . ———

Tribunal's order | Dated: 14.2.94

e S o St i il st ey S D — ki . P i e et W

Shri D,V.Gangal, counsel for the applicant,

Shri Subodh Joshi, counsel for the respondents.

2. Shri Gangal states that the respondents have
failed to comply with the judgement and order of the
Tribunal dated 19,7.93 in OA 486/92, in which a direction
had been given that the order is to be complied within

three months from the date of receipt of g;§§§y;§£;§hé order
(and Jfurnishing ) the indemnity bond and sureties by

the applicant. Shri Gangal states that the indemnity

bond and suretiesQEéEgzEEéﬁ;i;iﬁiEﬁéé:ﬁj;jﬁégg@ﬁ}éCant,ELM%’

the respondents haye fsiled to pay the amount as

directed by the Tribunal,

3. The learned counsel for the respondents has

filed an affidaeit with copy to the counsel for the applicant,
He states thaty) the respondents have filed (ai) SLP

in the Supreme Court against the judgement on 11.2.94.

They have)however not Obigined' any stay order from

Y
the Supreme court, staying the judgement of this Tribunal,

4. In view of the above, Shri Joshi prays for

some more time to comply with the judgement.

®, In view of the fact that there is no stey order

of staytn%ithe judgement from the Hon'ble Supreme Court
in this matters; @%e respondents are directed to comply

with the order of thé‘fribunal within two weeks from today,
unless they are able to obtain & stay order from the
Supreme Court in the meantime,

6. Keep the case for orders on C.P. on 28.2.94,
7. Copy of the order may be given to the parties.
(Lakshmicii;;;:jfi§§3
Member (J)



