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BEFORE THE GENTRAL ARMUIISTRATIVE TRIBULAL

et e SR

BOMIY_ BT

VRIGINAL APPLICATION MOS.: 98R 02 ANDas2/92,

Bansidhar R. Chaube & 2 Othe'rs e.o Ay licants

in Jdea.

032 of 190Q7,

Vikas Gknath Patil & 4 Others ... Applicante

Versus
Union Of Incdia & Olthers «o. =degnondenta,

Hon'ble Shri L. S. lieaqde, Member (7).

i, Folhatkar, lember {A).

-

Hon'kle Shri .

APPEARANZE =

L. Shri S. Natrajen,
Sounsel for the apnlicant.

2. Shri V. S. Masurkar/Shri G.S. Walia,
Counsel for the respondents.
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3. Shri b. V. Gangal,
Counsel for. thé-épf:licant &
. In O
é

4. shri V. S ‘Masurkar/Shri G.S Walia,
Gounsel for the respondentsy’

JUDGENT ¢ DATED =
[ PERL.: SHRI i, Ii. KOLIATRAR, #iin (a) |

T
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i As the facts and prayers in ihozs L
pore or loas identical, v ara nassing o ot e
roanons for the order given in our judaement'arn
fo QWA Mo, 082/02, o have however roforved do

vherever NEeRssary.
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2. “In this O.A. théve ore three applicants and

thefe are 38 private res ﬁoncentr TH@ appliﬁants are
Skilled iMechanics. The case relates fo‘the-seiectioﬁ of
the applicants tor the post of Apprentice &hchahics arpainst
2%% quota. It appears that a panel was drawn up eafljer in
1923 but the same_was required to he scrapped. Applicant
- L

‘Mos. 1 -and 3 found a place in 19288 panel. The apnlicant
NO. 2 Was nof in 1982 panel, However,'it‘is not the 1088
vanel kut the panel dated 18 64.l99” at‘Annﬂxuré—4 vhiich is
in dldnufe. This panel was drawn up conscéauent on
Eotification dated 31.10.1990 oﬁ the subiject ol "iecruitient
of npnjentiée Mechanics drawn {rom Skilled ATtlfana ’

GCategory agains t 25% suota - ech. Dp‘aruﬁont. This
notification mentioned thét the candidates must have

put in minimum 3 years’nmn—fortituous service as Skilledd

Artisans and they must have passed S.o.w. oD ermivalent

]
y

evdmination and their ase should not ke more than 45 years

,-

T, Tn rocvonse Lo bhis notilication the
. ¥ .

QJ

az on 1,11,
apnticonts oppliel [0 Lo suld pogts aryl they appear: i oY

a written test in acsurdance with letter dated G9,01.1097

and the written test was held on 02.02.1992. The letter
dated 09.01,1992 mentioned that tde w11ften tost should:’

include six components, namely; (1) ,Essay about 250 wnrds,

(ii)} General Science (£41i) Technical (iv} Cener-l

Knowledge about Railways (v) Mathematics/Arithueetics

H

(vi) Free hond sketch for components. The myvlicants

qumli{ieﬂ in the written test and wore called oy vivo=vooe

tost nn 22.03.1992, The Hotificatlion datend 10,001,100

Je
. W . , -
annexurae-4 contains a list of 33 candlidates b viere

.

emnanelled for the oost of Appr rontice reltmicr anoa
vihyich 40 G not contailn snplicanls! nanes

rooult of sclection. Thin panﬂlxhaa oo gl Toped by

1

the annlicant.on seversil orounist aecaritinyy bo bhe
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anplicants, the panel has Leen arranged according to
trade—wise seniority wherea§ it ought to have been arrancged
S . -
and published in the ovder of ~eniority. ‘The most important
ground of challenge in thnt‘the panel has bran drown up in
violation of parns 210 of the Indian Nailuay Csiallisbment
Lenual, especially nona rha (a). Thiee providies Lhat Lhe -
snloction showdd be aade priﬂﬁrily ©n th‘%nsi' 2 averall ,
marit but for the quisance of Selection lloard, the t.octors
ta he taken into account anrd their relative weiiht are laid
down as below :=-
- Max. Marks — Qualifyina irks
2., Professional ability 50 30
k. Personaiity, address, -
leadership and academic/ ' . ..
technical qualification 20 . - L o
¢. Record of service 15 7 - b
d. Seniority 15 - -
According to the Learned Couhsel for the épplicant{;there - ;ﬂﬁ-
is a provisign fOr‘%ecur;pg 60%_in the agqregate, provided :‘3
. ;

that the candidate gets qualifying marks Qnder the head of

Professional Ability and the respondents appear. to have

-

cone on the-hasis of the marks secured in viva-voce tnst
13

and have dis—qualified 211 the applicants who bhave |

dis=ryalified in the vive-voce test. Thoe resnhondents e

stated that 378 candidates had apveared tne Lhe sritton

tect and 167 candidates had passed and thereafter the

. viva=voce test was held on 26th, 28th and 30th llarch, 1992

ant the final nanel was drawn ur, The resarvl imbs hore

sangicoren the piies i Lhe oo tidabes chiiah ove arrvan o
_ . -
in w cloh deelical crder,  Pheweuwsy g b ae e b

L~ final ool lechuse - oo aatier ot Panto el IR
cpaatifin l in the vivievoan Lost ant lbarve e niy b

vie o neirs cnd the nraes ot the narsons 17’ 0 TR I RETR

thi criwaeypeo bLnch 0o b 2o The Toagde
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they-can have no. grievance.

para 219 of thétlnéién Réilwé& Estaﬁlishmehf-Manual provides

1
A

. Deodhar vhose poylomaance

crniority exsept one Shvi Vo o
wias rated as outstunding, ond:therefore, he was nlaced at the
- - }‘& 4 § "
top|qf the panel. Out of the"” three applicants, the first and
third - . '
thef:it not qualify in g~ leghion nnd the ewcond 4+ 1i:mt

Shri 2. . Shetty Aualifie-d in ihr vivaevace test at vas
not empanelled on the basis of seniority. It is contended
".' ’ . ° ,’. - ) - ! ) -
that none of the applicants®’ junior- is empanelled, therefore,
. 2 i

" According to- the respondents,

ihat the slection should e made primarily on the hasis of

aver all merit and this over-riding diracstiom has benn

complied with.

-
-

3. 8o far as ).A. lHo. 482/92 is concorned, there
bgre '
are five avplicants and there Are thirty-einht privata.

roasoandents. In this J.o. spvaral grounds oy ieon radgarl

ot seas of Lhe arvsunts rolote to the grievance akout

4

earlier

celection of 1988 and we need not go into the same, It is
in relation to 1992 Selection -
further contended/that the Railway Boerd instructions viere

‘

not tollowed, that the Selection Board vias nult properly

constituted, ©wieokhe prescribed syllabus s not Lolloved

_vihile setting un the ruoshionsg, that ke vivo-voos wias

aopetinstad impronerly ant that Ahere wan hias et oaadlafird s

in Lhe solection, There was also no yedrly orleclion T
there has heon bunching of vacancies for a Lowge nuaian ol
yeans. It is alse contendad that ﬁi;?wropurtionnte mart s
have heen allotbest o Che vivaevoce booloant Bl aetion o
of the respondeats cocs Anhinst Lire wuersat Conpt Jodosa b
vihieh hnvclﬂurpojtcdly 1osish dovm Lot whun_dwﬁ 41ﬂ:§tﬁf
Allolbed for viva—vocno L;st, e g oome o aroartion TG

e}

excessive and on that ALOUNG

3

the test is lisble.to be auashed.

. i
r
|
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» In our view, the arqguments relating to the pronortion of
viva-voce marks being 4955 bias and the malaticdes, absence
of'ycarly selection an' iuropér constitution of ihe 3eicction
Comnittees etc. do not have any substance. ‘We are primarily

to consider to see whether the nanel that was drawn up was

not in accordance with para 219 of Ind1an Rallway Establish-

>
" —
e "

b ' ment Manual and in the rest of the judgemeﬁt we con51der_this Vet

A

aspect, which is common to both the case. Pe may note at

-

this stage that some of the private respondents have put in . WT¥

N-

'their anpearance and have filed‘their.writtcn‘étatement and
have opposed the anpllcatlon and we have also heard their
counsel alongwith counsel for appllcants and official

respondents., .
s e s _ . .
wr -
4, . We had asked the official respondents to produce
the file relating to formation of the manel. This panel in

the order in which the names appeared in the result shect in

¥

which the applicants figure is a8s below i-

o
SL. Name of the nppllcanfc Remart s

Mo, o - R ,

223  Suresh H. Thakur . Uritien test - O,
P Wpﬁ]lCdnt Fae. D in .0 Ho, Qral - 79
182/92 “ Failed in viva=v oo,

2572 Chitendra R, Shetty Ititten Lest - 67

- B Apnlicant fh. 2 dn D.a. Tin, Oral = 40, Tobs] - 1C7

ann ;09 .
el T Snilahle but ook

aeate shod an ool
o i junlw1

H e . . Ll
260 Dinesh Bu Lore riloen beot = 00

i I - 25

-
.
—
.
B
°

Apnlicant MNo. 3 in
1(9 ~ ) . .
12./32. Foajled o viyw-vaco,
2062 Bansidhar R, hanbe dyitten tesbt = /9
Acolicant no. Lodn e T - 20

R Tate I igte. } . .
NN/, Frilodein vive—7s00,

v e o

HIRT ot o e
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) 263  Vikas E. Patil Written Test - 72
w
Applicant No. 1 in VU.A. No, Oral -~ 24
AB2/92., . . . !
B2/9 Friled in vivo-voce
- tQS't. -
275 George “Thomas P. : © dvitten test - 77
Applicant No, 4 in Q.A. To, Oral - 29
432/92. Failed in viva-voce
test,
t 294 - Pradeep 5. Talelar.
. s . . iritten Test = 6
Applicant i, ) oin Tene Do, ritten Test - 64
132 /00, Oral - 20
o - Failed in viva~voce
) ' . ) testo
371 - Pravin R, Patil . . - -Written ‘test - 62
. " Applicant No. 3 in O.A. Oral - 26. - :
* | ' No. 482/92. ‘ ' " Failed in viva-voce
. : . test.
‘) * hd
G The respondents rely on the judgement of this
S Tribunal and of this very Bench in O.A. No. 462/89
N.I. Bansal V/s. Union Of India & Anr, decided on 16.09.1894.
That was a case in which the main issue involvert was,
> whether in-terms of rule 216 it was necessary to JeC
. -
the rualifying marks under the head of professional
‘ .
Ability betfore ILeing selected. The Tribunal held that
there are three conditions for being selected, namely s
* cetting H6GS marks in the written test, gotting 604 ot hhe
marks under the head Protescional Ability and gettina
60% of the marks in adgreqate. The contention of the
aelicant  that aetting ol 665 cualilyine werhs are o
- J——
Ehe hond  Profacsicnal ability ie not et e,
repellornt, The rosvan onis vmuld o nwme Phoal oy abeosi e
Afjlity is adjudged jointly by writton foend and the
Ty Co viva=voce and 1L is becouse the g licante £ oidon e i
‘ that )
viva-voce testz chey could not he sélected eyxcrnd anplicont
. &oin cdal Ma. 93020 e sounecl v Bhe Ao linant S
— = i

maz i L LS
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vould urge that N.K. Banaal's case said nothlng regarling

minimum narks in vivie-vcse test and the rocponddenls have
- - ¥

e
-

Llegally made the passiny in the viva-vace test ss 2
pre- condibtion for beins incladed in the aanel armt thoyaelore

the nanel prenparad on Lhiis hasls 1s invalid,

6. | Aé we see Rule 219 of Indian Railway Es#ablishment L=
Manuél, there is nothing therein which sugnests that vassing
in the viva-voce test is a pre-condition for being included

in the panel kut a perusal of the panel indicates that all
those who - secured 60% marks in the writteﬁ test and 60% mérké
in the viﬁa-vbce test.have been considered 'Suitable'

") flowever, there is no basis for doing this. The ratio nf

Nansal's case is that, the annlicant must get A0 of the
W e

narks under the head = Professional Ability and this ™60 5
- of marks may be distributed Letween 35 /50 narks undexr the
written test and 1%/50 under the head of Ordl The total of
marks obtained under the head ~ 'Professional Abllaty
both written and oral, must exceed 605, The candldate'nust
ofcourse obtain 60% of the mark s in the written test dﬁd

therefore he must obtain atleast 21 /35 marks in the vwritlten

'

8 test. In this case, since 10U marls have Doesn allotied Thr

L™

e written test, it is enough if the cantidate has obLained
60 marks out of 100 in the written test for beinq inclucdaed

»

Lut £or baina includod in Fhe nanel, 605 2mla d.e, RN

marke in viva-voce arns nnt iamerative,  The candidane gy oot
qore aarks in the wrilion test and Yae aha by tpe e d”

begt, If the total oarks under the writtao o Gral ol

pri-unl bo or ﬁV"““”/ HOY et the marhs .o, SO0 e G

are
4
cntitlod o e docl&r@“ ~necosaful.  In bhe seiooan, i erho

Follagead in Daneanlts aaen, 1o oul ol S0 s ALTotlan 1

}
R DU PPN vl et ‘-31.-..‘1 ;'h::; . iy t'\',“\ :_T,.qr_ﬁ“l-‘ g A 0 s yir ool Lo .
- N v 3 PR n 1 1 E H . - N .
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out Lo 90 marks. Therefore, so long <s the candidate =»hliing

e

ll‘g
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90 marks  in ‘the written test and viva-voce together subject ! .
to minimum 60% in written test, he ought’ to have been ) ?ﬁ
declared aséuccessful'bec%ﬁse that is the test laid down oy
' . it - - 4

in the Indian Railway Estdblishment Manual, para 219. But - SO

the criterion applied by the Seiectibn'Committee was to "
insist onﬁ60% marks;geparately under the viva-vocg test and -
written test. The rules do not support such a nrocedure,

Coming to the present applicants, we notice that all appli-
cants'except Suresh H. Thakur and Pravin R. Patil, Applicant ' .
Mos. 3 and 3 in 0.A. Mo, 4872/92 have ast. 90 or more than 90
marks and can theretore'be said to have rqualified in Leras

of the relevant rules. However, the candirdotes Shri Suresh

H. ThakurQHﬁd‘ShTi Irovin fae Fatil, bavino yeceived laws

than 90 marks i.e. less than 604 marks in I'rnfessinngl

Ability, san be said to have failed, i

! *
7. In the light of Lhe Alve finﬁinps, v hnld that
w11 amilicants, except anplicant ﬁns. 3 oana Doan 2 1T,
112,792 have Cl;.’ln‘];r;cr'- tye 4osh,  Thodr inslusion in Lo oanel t

will ofcour<e depend on thelin seniority. A1l those »ito have
cleared the test as held by us and atleast ong of Wile.ce
juniors are ingluded in 19972 ranel are éntitled to mmccaed

i.a. onbitled Ly T zmanolied Ao g overy Lirae e of

vl lerliong ars e elva i, A aur viest, “hnorvoliefl s

N AL R SV I T PR LS Gay s hevs e Taet Wy T e L

-

covs beellt lone nach oo RS R R B E RN T SR SRR T

candidates have probably already étarteﬁ training QnJ it
would not be practical to duash the panel as a whole and
disturb them, On the other hand, there are several

candidates vho hava not approached us but who could have
succeéded“if they had approached us. e Ay qert 1k T

nroper Lo grant any relief in favour of suen potentizl

pancllists, as they nove shryen lagh of wi o dblonae, Lon.oven,



- L -
1 s
i .
v
1 & . <, . .
L L 9 '
.- r . ‘;' .
! so far as appllcants who are entitled to be empanelled
] i'i
v herein are concerned theiends of JUstJ.ce would ‘be met
’ if the respondents crpata correspondlng' number of. super- B
o ) numerary posts of Apprentice merbanlcs and send them for
training on the footing that they were empanelled, Ve
direct accordingly. In the facts of the case, we are not
inclined to grent any other relief to the applicants.
. .
Action in terms of "uv orier shoul’ Lo coyaplaeted within
thiree montns. There vould o no order as Lo sosts.
. R
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CENTRAL ADMINISTRATIVE TRIBUNAL

GULE STAN_BLIG .NO, 6, PRESCOT. RD, 4th FLOORS

BOMBAY - 400 QO01.

REVIEW PETITION No,122/95 in ORIGINAL

APPLICAPION NO.482/92,

Dated this ’rhﬁfz the _ 28  day of JeL 1995,

C ORAM $ HON'RIE SHRI B.S.HEGLE, MEMBER (J)
HON'BLE SHRI M,R.KOLHATKAR, MEMEER (A)

1. shri suresh H Thakur & ~

2, shri Pravin R,Patil e+s Applicants.
v/s.

UNION CF INDIA & OTHERS. " ... Respondents.

$t ORDBER 3 (BY CIRCULATION)

X Per shri M.R.Kolbatkar, Member (A) X
1. In this RP the review petitioners has sought
review of our judgement dated 30/10/1995 by which we
digposed of two OAs namely 982/92 and 482/92,
24 In our judgement, we had stated that'we'are
termg” of
_no@ concerned with challengetgg}selection§%§/1988 pariel
CGanddalso observed that the arguments relating to the
proportion of viva-voce marks being 45%5bias and the
malafides, absence of yearly selectién and improper
constitution of the se@pction'Committee&ietc; do not
have any substance, The Review petitioners have
agitated the séme points which we had rejected. The
" only new point which according to the aprlicant

amounts t0 an error aprarent on the face of the reeoord

is that marks which have been shown against
Sbhri Pravin Patil@_ﬂ;the "ﬁ?.ég.ﬁi_@sm;aﬁe;a’qéﬂfnﬁj

:
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5r.No.371 and the name of the candidate at sr,No.

371 ig shri s.Prabhakaran, Infact, the applicant

allegedly
has beeq/awarded the marks of shri Prabhakaran and

the applicant hags not been correctly awarded marks

against Sr.No.272, In our view the Serial Rumber

does not matter and we have reproduced the marks
, by name - : !
of the respective candidates/as could be seen
:
from the result sheet, There can be no confusion
between shri s,Prabhakaran and shri Pravin Patil,
I

We therefore 4o not find any error apparent on the
face of the record,

3. We are therefore of the view that no grounds I

have been made out for review of our judgement in terms

of rules under order 47 of CPC, The Review Petition

has no merit and RP is therefore dismissedjb.order |
of digmigsal is being passed by circulation as
‘ | |

permissible under rules. | |

AL Ly | -
MEMEER (A) MEMBER{J)
MDD -
Copy EOs- T s s e i,
Mre SuH. Thakur & Anr.,‘ : :
C/0. Mr. DLV, Gangal,Adv. . :
"2+  The Union of India & Dfs;, ' ) i

_tthrough Mr. V.S, Masurkar,Adv.

SECTION OFFICER.




BEFCRE THE CENTRAL ADMINISTRAT IVE TRIBUNAL
BOMBAY BENGH

REVIEW PETITION NO: 121 OF 1995 IN
O.A.NOS. 982/92 and 482/92

}/
(ONI;A*I , this the 13)- day of\]ANUW 1996

HON'BLE SHRI B.S.HEGDE, MEMBER(J)
HON'BLE SHRI M.R,KOLHATKAR,MEMBER(A)

D,D.Dudhwadkar «+ Review
Co Petitioner
-Versus-—

Union of India & Ors. .. Respondents/

Original Respondents

O R D E R(BY CIRGULAT ION)
0Per M.R.Kolhatkar,Member{A ){

This Review Petition is filed praying for
review of our order dt. 31-10-95 in 0.A.Nos.982/92
and 482/92. In terms of this order we had granted
relief to applic¢ants in O.A. 482/92 except applicant
3 and 5 in that O.A. but we had stated as below 3

BAs @ very large number of applications

are involved, in our viéw, the relief is
required to be moulded keeping in view the
fact that the test was held long back,

namelys: in 1992 and the successful candidates
i@ ve probably already started training and

it would not be practical to quash the panel
as a whole and disturb them. On the other hand,
there are several candizZates who have not
approached us but who could have succeeded

if they had approached us. We do not think

it proper to grant any relief in favour of
such potential panellists, as they have shown,
lack of vigilance.™

The review petitioner is one D.D.Dudhwadkar who is not
a party to the original application. According to the

petitioner the observations of the Tribunzl referred to

ced2/-
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abovg rﬁﬁ cainter {o judgment of the Hon'ble Supreme
Court in the case of Union of India & Ors. vs. Vigyan
Mohapatra & Ors, 1993 SCC{L&S) 432 which is reproduced
below 2

"The tribunal sunfortunately, instead of
dealing with the matter from this angle

merely @dopted an easy course on the _ i

assumpt ion that two posts of Junior Clerk
were available, in which posts there
there respondents were directed to be

4 accommodated. This approach is wholly
wrong.Fer ought one know, there may be
other claimants who would be entitled to
promotion; their claims requirdd to be
considered. Therefore, straightway, these
respondents cannot be fitted in. Accordingly,

the order of Tribunal is set aside, upholding

the order of reversion.™
The petitioner also contends relying on Full Bench
judgment of the Tribunal in this respect regarding filing
of review petition by an affected party.
2. The parameters of review jurisdiction are
ndrrowly circumscribed vide rules in Order 47 of CEC.

for review . o

In ourview no groaundsgrelatable to rules in Order 47 zpe S

made out. The judgment of the Supreme Court referred to
by the petitioner has no applicability to the facts and
circumstances of the Q,A, in which we had given reasons

for restricting the relief,

3. We are of the view that the Review Petition

has no merit which is accordingly dismissed. The order

of the dismissal is passed by circulation as provided by rules

(34.R.KOLHATKAR ) (B.S.HEGDE)
Member(A) ' Member (J)

T g
. 3
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