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BEFORz TH: CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH
CAMP AT NAGPUR

0.A.NO.459/92

Shri N.M.Sangosde,

Regicnal Centreller of Mines,

in the Indian Bureau of Mines

Gevernment of India, Min. sof

Steel and Mines, Dept. of

Mines, in the Indian Bhavan

eivil Lines, Nazpur-440001,

and resident of Plot N2.,50 B

Near Mata Mandir, Gekulpeth,

Nagpur=440010. esss Aprlieant

V/s
l. The Unien of India,

anc xwg others eeeoe Respondents

CORAM ¢ HON'BLE SHRI M.Y.PRIOLKAR, Member (A)

Apgpearance

Shri S.Harihara Iyer,
Adv, for the appliecant

ohri Ramesh Darda, Adv.
for the r.spondents.

ORAL JUDGEMENT DATED:  16.9.1992
(PER : M.Y.PRIOLKAR, M/A)

The apgplieant,whe is an sffieer of Indian
Bureau sf Mines under the Ministry of St el and Mines,
epted for pay fixation in the revised pay scale
after impleaentation sf 4th Pay Csaamissisn's recoasmenda-
tisns with effect {rom 1.1.1986, Subsequently, Ministry
of Finance wy its O.M. cated 27.5.1988 granted ansther
chance te the gsvernment employees teo zive their sptisn
for reviscd pay seale on the date of their inereaent
after 1l.1.1986., Such revised sptisn was te ke exercised
latest sy 31.8.1988. The grievanee sf the applicant 1is

that the contents of this OJM. of the Ministry sf Finance
.20.
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Wwere never esmmuniedted co cno agplieant and he esuld
net therefere submit in time his revised sption in
terams sf the said O.M,. After he became aware sf the
eosntents sf the O.M., he submitted his revised sptisn,
but the same was rejeeted on the greund that the
sptisn was nst subaitted withgthe pieserised tine
li.it.

2 Learned esunsel for the applieant argued
that «t the relevant time the applieant was serving

as Regisnal Controller o»f Mines at Margzae-isza and the
Miniscry of Finance O.M. dated 27.5.1988 was never
received in that sifice. The applicant is stated

to have eome ts know absut the existance sf such
revised sptien enly from the Dy.Centreller of Aecounts
ef the Ministry sf Steel and Mines when he had

visited Goa for internal audit of M  effice and,
subsequently, at the reguest of the agplieant,

the Dy.Centreller sf Accounts sent a copy of this

OJie ated 27.5.1988 to the applieant under his

D.0O. letter dated 8.2.1989., Immediately, thereafter,
the applicant submitted a . resh sption for fixing

of nis pay in the reviged pay seale with efrfeect from
1.12,1986 as permissicle under this O.M. This revised

optisn has nst, hewever, been accepted by the
Departzent of Mines witheut giving any reascns.

e Apparantly, the O.M.dated 27.5.1988 of the
Ministry ol PFinance was sent snly by srdinary pest

By the Head Office of Indian Bureau sf Mines, Nagpur
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to the Regional Offiee at Margae-Gesa., The Adaministratiwve
pffieer
/of Margas sffice has eertified that this O.M. »f Mini-
stry of Finanee was never received at Mar;ao-Goa,
It appears that ne other sificial frem the Regisnal
Office @t Margas-Goa has alse exerciscd the revised
eptisn in terms of O.M. dated 27.5.1988. Adaittedly,
this esamuniecation regarding revised eption was
never received at Goa in the departmept apd theHenmsd
Offfse—9I—bthe applieant's Office or by the applieant
and the head o 'rfice of the Indian Bureau sf Mines,
Nagpur had aecerdingly reesmumended ts the parent
Ministry, namely the Ministry sf Mines, the acceptance
ef the revised sption furnished belatedly by the
applicantes The Ministry hswever, has net thought fit
to accept the revised optisn, but has net given any

reascn fer its decisisne.

L, In the awsve facts and circumstances sf this
case, the esnelusisn 1s irresistikle that since the
applicant was net esamunicated the ecntents of the
Finance Minisctry's O.M. dated 27.5.1988 absut the

fresh optisn and he had submitted his revised

pprtisn as soon as he had wsecame aware of the availability
of such revised sptien, it is enly fair that the
revised soptien should have been accepied by the
respondents although it was received after the
prescribed time 1i it. There as nothing sn recordg

ts suggest that the applieant had became aware of tie
czntents of this O.M. dated 27.5.1988 at any time
earlier to the date of receipt of a eopy sent to hin

sy the Dy. Contrasller of Accounts on the basis »of

which he had susmitted his revised sption on 16.2.1989.
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The respsndents are accordingly dirceted te acecept

the revised optisn submilted by the applieant in
relaxatisn of the time limit stipulated in theMinistry
of Finance's O.M. dated 27.5.1988 and regulate the pay
and allewanees accordingly of the azplieant in the
revised seale froea the date indieated in his

revised osptisn.

Do This application is disposed of finally
with the absve airection with ns srders as i» esstse.
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(M.Y.PRIOLKAR)
M/A
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