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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMBAY BENCH, 'GUIE STAN' BUILDING NO.6
PRESCOT ROAD, MUMBAIL-1

O.A. No. 367/92

DATED: THIS 23”" DAY OF SEPTEMBER, 1996

Coram: Hon. Shri B.S. Hegde, Member(J)
Hon. Shri P.P. Srivastava, Member(A)

Sunil Moreshwar Vaidya

C/o. Adv. Mr. S.R.Atre
CAT, Prescot Road, Mumbai

(BY Adv. Mr, S.Re. Atre) o ..Applicant

V/s.'.

)

1. The Union of India
through the Secretary
Ministry of Home Affairs
South Block, Néw Delhi

' Central Govt. Standing Counsel)

2. The Chief Secretary,
Government of Maharashtra,
Mantralaya, Mumbai

3. The Addl. Chief Secretary
Govt. of Maharashtra,
Home Department, Mantralaya,
Mumba i

(By Adv., Mr.!M.I. Sethnma,
Central Govt. Senior Standing

Counsel) .«Respondents

r\ ORDER .
(Perz'g;P. Srivastava, MembertAﬂD

The Applicant is a released Emergency

Commissioned officer and after due selection he was

appointed as Deputy Superintendent of Folice on

16.8.1976, Exhibit E. The applicant later on was
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nominated to the 1.P.S. and waskdgiabated Maharashtra
cadre by the order dated 4.6.85, Exhibit K. 'In view
of the Defence Services the applicant was given deemed

date of appointment in the cadre of Deputy Superinten-

‘dent of Police as 1.4.1968. The Applicant thereafter

requested the Administration vide his letter dated
23.4.85 that in view of his deemed date of appointment
as Deputy Superintendent of Police on 1.4.19§§)hé ‘
should be given the deemed date of promotion as
Superintendent of Police on 25.5.1976, as the

' : ™
Deputy Superintendent of Police '0f)1969 batch
Direct recurité were promoted as Superintendent of
Police on that date. The deemed date of promotion
has been granted to the applicant vide Annexure M

as 17-01-1979. However, the applicant further

~ represented that he may be granted the year ) of

allotment as 1973 in the I.P.S. vide his representa-
AT .

30.10,1990()asithere is a change in his service condi-

tion. The request of the applicant was turned down

by the respondents vide%heir letter dated 22.8.91,

‘Exhibit T, on the ground that there is no provision

in the I.P.S. Regulation 1955 for review of the
year of allotment. The applicant‘has preferred this
O.A. and has challenged the order at Exhibit T dated

22.8.1991.

2. Ld,  Counsel for the applicant has argued
th@igigp ground taken by the Respondent in the impugned

order viz., that there is no pré%}sion for review of

/
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year of allotment is no longer valid as

by a numlber of judgments the Tribunal including
that of thig Bench this question has been considered
and(@ﬁé@?ny other cases the Administration has been
ordéked to review the case for proper placement

rejecting the dispassionate grounds.

3. Mr, Masurkar, Ld. Counsel for Respondent

No.1, Union of India has argued that the cadre of

[t

I.P.S. is fixed and the ratio between the Direct
. Recruits and Promotee Officers is also fixed and
any change in that c¢adre would result into anamoloda
gituation in the ratio of promotees Vs, Direct
Recruits and the strengtﬁ of the cadre will have to
be changed in case if some new entrants are taken
into the cadre. In view of this the Rules do not

provide for %py review of the year of allotment which

f@?s already been granted in the earlier cadre.

The Ld. Counsel further argued that the applicant

was appoiﬁtéd in the year 1976 as Peputy Superintendent
of Police and since he could not have been considered
for IPS before completing 8 years of service, the.
applicant was considered by the Selection Committee

on 15.12.1984 when he completed 8 years of service

and waBcdncluded in the select list afker approval
by the UPSC on 13.2.1985.

4. 1d. Counsel for the State i.e., Respondents

Nos. 2 and 3 have submitted that the case of the

é#%;///?pplicant is required to re dealt with in terms of
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Indian Police Service (Appointment by Promotion)
Regulation 1955L Regulation No.5, According to this
Regulation No.5 the applicant can only be considered
if he has aompleted 8 years of continuous service.
The applicént was appointed to officiate as Dy.S.F.
on 6.9.1976 in one of the posts reserved for Released
Emergency Commissioned Officers/Short Service Regular
‘Commisgioned Officers. On completion of probation he
was confirmed as Deputy Superintendent of Police on
6.12.1978. He was promoted to the non—cadre post of
S.P.. on 16.6.1983..The State Government.c:::::::::J
requestdthe Government of IndiafzonsiderE:Dthe case
of the applicant for placing before the Selection
Committee for assessing his fitness and suitability
for inclusion in the 1list of'prombtees to the IPS@
for the year 197¢%. Howeve;. this request of the
State Government?was nct acceded by the Union of India -
and the case was rejected by their order dated 22.8.%1

which is under challenge in this O.A.

a
5. We have considered the record and heard the
arguments of all the Counsel. It is a fact that the
applicant's service conditions have changed as a
result of 515 being given the deemed date of appoint-
ment by virtue of his military service and the appli- -
cant has a valid reason for representing his case to
the auihority for considering his case for year cf
allotment on the basis of his changed service condi-

tions. However, we do not see any ju%tification

o
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in the request of the applicant for granting 1973
as the year of allctment in the IPS, However, as
has heen rightlf brought cut by the State Government

in their affidavit the applicant became due for consi-

deration to IPS on 6.12.1978 and he would be, therefore,

entitled to be considered for placement for the year

11979, a meeting of which was held on 3.11.1979.

The ld. Counsel for the Applicant has
6a (_ Z jbrought to our notice the case of

RAJENDRA A, SONAWANE Vg, UNION OF INDIA & 2 ORS.,

in C.A. No. 28/92 decided on 4.8,1994 wherein a
similar guestion was considered. The guestion concern-

ing there being no provision in the Indian Police

'Service (Appointment by Provision) Regulations for

reviewing the select list once it is approved and is

-acted upon and there is no provision for retrospective

appointment to the service has been specifically
considered., After considering the igssue this Bench

of the Tribunal has held as unden@&g;para 53

"5. i The matter is no longer res-integra
and we find that no objection can be raised at
this stage on the basis (Ehat the I(\é‘c'iu:lre strength
of IPS cédre would be affected. The applicant
‘would clearly be entitled to reconsideration

of his e%titlement when he should have been
consigered when his junior Shri‘Vaidya wWas COn-

sidered in the years 1984, 1985 and 1986 and

if the applicant is found suitable to give him

//L//’
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appropriate placement as per rules. We
' : direct appropriate review selecticn committee
be held within four months from the date of
communlic‘ation of this orderwith a vi‘%w
to asceﬁain the applicant's entitlement as stated

above., "

Te This being the position of law as
' ’ﬁ ‘ ennumerated in our judgment, we have no hesitation
in directing the respondents that the case of the

applicant should be considered for inclusion in
onwards .

@WW (the list of I.P.S. cadre from the year 1_9j%,éa %
(e Ve 79¢l

he may be given appropriate placement, if found
suitable as per rulesr. We further \'Gdirect that the
% Review Selecticn ‘Committ'ee be held within a period
of four months from the date of communication of

—

this order for considering the entitlement of

‘ : the applicant as stated above.
8. With the above directicn the C.A. is
“‘ disposed of. There will be no order as to costs.
(P.P. rivy@ {B.S.Hegde)
-~ Member (A) Member(J)
trk
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
fUMBAY BENCH, MUMBAI

R.P.N0,28/97 in 0A.N0.367/92

o
BCatgd this the 2[5 day of éﬁ:@%jgg?

CORAM: Hon'ble Shri BeS.Hegde, Member (3J)
Hon*ble Shri P.P.Srivastava, Member (A)

Sunil Moreshwar Vaidya ves Applicant
V/S.

Union of India & Ors,. +ss Respondents

Izibynal's Ordep

This is a Ravieuy Petition in
0A.NO,367/92 judgement in vhich case delivered
on 1339319967 The Revieuw patitioners were not
parties in the OA] The main ground of the review
patitioners is that they will be adversely affected
by the judgomanﬁ of the Tridunal in 0A.ND,367/92
by which the applicent in that O0A. Shri Vaidya
has been granted sgme relief. The case of the
raview patitionars is that if the judgement is
implemented in favour of the applicsnt in the OA,,
the seniority of the revieu petitioners will be

adverssly affectsd,

24 The epplicant in the OA; wvas a resleased

Emergency Commissioned Officer and the 1ssue inwolved

was a ground of seniority as s result of the orders
of the State Govermment granting certain benefits of
seniority to the released Emergency Commissioned

Officers,

3

¢  { e 2/
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The review petitioners in this caas are not

relsased emergsncy commissioned officers and
therefore this is not a case whera the review
pstitioners could claim relief? The case of

the revisw patitioqer does not touch the issua
invovled in the OAY ond the decision rendered
therein, but the thrust of the review petitioners

is if the daecision in the 0AY is iwplemented, the
applicant will gst the seniority above the review
patitionars; Yg do not think that this is a
sufficient ground for the review of the decision
because nothing has bean brought out in the review
patition which will affect the judgement which ve
have alreedy given in the OA] The revisw petitioners
have not brought out any error apparent on the face
of the record except saying that they were mot party
slthough they ars likely to be adversely affected,
We do not eonsider that the issue iﬁﬁgfiﬁikia the
Skéyﬁﬁigﬁﬁt any revieu of the judgementy In view of
this; we do not ses any merit in the reviesw petition

and the same is dismissed in limine,

i
(P.P.SRIVASTAVA) {8.S,HEGDE)
MEMBER (R) MEMBER (J)
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