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ORAL JUDGMENT ¢ Datei 19-1~1993
(Per M, Y,Priolker, Member{A)
The grievance of the applicant
in this case is that his request for stepping
up of his pay on par with one D,P.Agasti

whom he claims to be junior to him has been

rejected by the Railway administration.

2, The case of the applicant is

based entirely on Railway Bdard's.nqtification
dt. 19-9—1986(Annexure-10)“By this notification
the Railway Service(Revised Pay)Rules,l986

were promulgated effective from 1-1-1986,

Note 7 of this rules is to the effect that

4n cdses, where a Senior Railway servant
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promoted to a higher post before the lst day of

January,1986 draws less pay in the revised scale

- than his junior who is promoted to the higher

post on or after the lst day of January,l986, the
pay of the Senior Railway servant should be
stepped up to an amount equzl to the pay as fixed
for his junior in that higher post. This is,
however, subject to fulfilment of three condi-
tions, one of the essential conditiongbelng that
the anomaly should be directly as a result of

the application of the provisions of Rule 2018B
(FR22C). Admittedly, the other two conditions

are fulfilled in tHis case and those conditions

~are therefore not mentlioned here.

3. From a comparative statement of
pay drawn from time to time by the applicant
Cﬂ"f\iﬁ-&ﬂdare 5—> »

and Shri D.P.Agasti it is SQen %hat Shri Agasti
was promoted to the grade of R5.425-700 with
effect from 3.4.79 and his pay was fixed at
Rs.560/- whereas the applicant came to be
promoted to this grade much later #hen w.e.f.

Xuel o ale £
1-8-79, y=t- ag=¥n his pay was fixed at Rs.360/~.
In fact the earlisr promotion of Shri Agasti

' e

was in a higher s€ale of K.425-FO0 against the
lat#er promotion of the applicant which was in
the lower scale of k.425-640. Obviously
Mr.Agast® whoud have drawn higher salary

after his first increment namely from 3-4-80

itself and this higher pay as drawn by Mr.Agasti

has continued throughout ﬁeijggzdﬁromotlons with
the result that on 1-1-86 the applicant was
drawing Bs.725/- against R.750/~ drawn on that
date by Shri D.P:Agasti. Subsequently the

applicant was promoted on 16-9-8% in the grade
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of Rs,700-9C0 and his pay fixed at B.,760/-
whereas Shri D,P,Agastl came to be promoted

in the grade of B.700-900 on 2-4-86 and his
T oot

pay fixed at Rs.795. It is clear from that

the drawal of hlgher pay by Shri Aoastl
i

Ej{’{‘ xne‘—'(»—-l-'\'- & Y

was not as a dire FR 22C after his promotion
Scade ﬁL

in 700-9u0 but 1t was the result of his earlier

promotion to grade fs.425-700C w.e.f. 3=4-79

against the applicant's promotion to grade

B5.425-640 w,e.f,1.8.79. The applicant therefore

cannot claim the benefit of notification dt.

19-9-1986 as he dozs not fulfil one of the

essential condition;prescribéd thereto for

step plnq up of pay, nomely the anomaly of

L—a‘\}"ﬂ-‘“’f l\-.g{vi)—- ﬂruf

Junlor‘qhou be directly 3as a result of

the application of the provisions of Rule

2018B(FR22C).

4, The learned counsel for the
respondents alsozdehied that Shri Agasti

is junior to the applicant as claimed by
the applicant. The respondents have annexed
the copy of the seniority list circulated
in 1979 where Shri Agasti is shown as
senior to the applicant, Although the

applicant claims that he went on representing

~24ainst the seniority list and also there is

some judicial decisiong supporting his case
although he was not a party in that decision,
he never approached any competent court for
the correct seniority as claimed by him,

JA1m &
A#ith the result the sew1or1ty where Shri Agasti
shown as senior has become flnal. For both
these reasons I do not see any merit inthe

application that his pay should be §iy L% .

stepped up with that of Agasti in terms of
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Railway Board's notificstion dt. 19-9-1986.

5. The respondents have however

stated that the applicant's pay has been stepped
up with reference to the pay drawn by his

junior Shri D,P.Thakur and[géi was fixed at
Ps.2375/~ w,e.f. 31-8-87 and this has been

taken into account for pensionary benefit

since the applicant retired on 31-10-1987.

der |
5. another relief claimed by
the applicant is that an amount of R.1206/-
has been illegally recovered from him towards
telephone call charges. This relief is not
connected with stepping up of pay and
multiplicity of claims not connectad with
gach other in a single apnlication is not

permissible under our procedure. The respon-

dents have stated that this position regarding

telephone charges is kewirx being verified
with the telephone authorities and the amount ,
i%»found ultimately due, i# will be paid to

the applicant.

7. In view of the above I do not find
any merit in any of the sonténtions raised

in this application. The application is
accordingly dismissed E%g devoid of any merits.

Thers will be no order as to costs.

fl'? L.
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, (M,Y.PRICLKAR)

MD ‘ Member (A)
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This %eview petition has been filed
séoplicant iﬁ OA 351/92 ageinst my judgement
)',.1.92 by wﬁich the application was dismissed.
The review of the Sudgement is sought on the oround that
it 1s errcneous oﬁ?merits and i$ 2lso based on erroneous
assumptions whichqére apparent on the face of the
record, but nowhere in the petition the applicent has‘
pointed out any s#ecific error on the -face of'record.
What is pointed out is that, according to the apolicent,
there is incorrec{ interpretation of various rules
governing the pay fixation and also that certain
judicial decision; which are now quoted in the review

petition by the applicant have not been followed or

diseussed in the judgement, What, in fact, the review

Qﬁgfﬁﬁﬂner) is asking is, therefore, the review of the

£

- judgement on the ground that it is erroneous on ﬁ§§§3§ﬁ

and needs re-consideration. In view of the various
arguments which are now elaborated in the review
petition, this will not, however, come within the scope

of & review,
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After doing through the review petition
Yot find any error of fact or of law which is

nt from recerd in the judgement nor anv additional

the judgement was delivered, I do not, therefore, sce
any justification warfanting ¢ review of judgement dated

19.1.92, The review petition is therefore rejected,

(M.Y .PRIOLKAR )
MEMBER (A5)



