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CORAM : HON'BLE SHRI JUSTICE R. G. VAIDYANATHA,
VICE-CHAIRMAN,

HON*BLE SHRI M. R. KOLHATKAR, MEMBER (A),

Madhav Gunajirac Sanap, .
R/o - SP's Bunglow, -
Sadar Bazar, Near Sainik School,

Satara, Maharashtra. '

| Working as = +es Applicant

‘&J | Superintendent of Police,
Dist. Satara,
Maharashtra.

(By Advocate Shri G. K. Masand)

VERSUS

1. Union Of India through
The Secretary,
Government of India,
Ministry of Home Affairs,
South Block, Y
New Delhi - 110 OOCl.

2. The Chairman,
Union Public¢ Service Commigsion,
Y : Sahajan Road, New Delhi.

; 3. State of Maharashtra through

! the Chief Secretary to the H

i | Government of Maharashtra,
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! Mantralaya, '

: " Bombay -~ 400 032.

: 4. Shri T. S. Bhal,
: Superintendent of Police, '%
Amaravati, Dist, Amaravati.

@ . 5., Shri T.A. Chaven (Shete),
4 Superintendent of Police,
; _ Buldhana, Dist. Buldhana. , i

! 6. Shri V., N, Bokey,
' Dy. Commissioner of Police,
: Zone~1, Pune. 3

(By Advocate Shri $.S. Karkers for 18

«.. Respondents.
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ORDER

(Pers R.G. Vaidyanatha, Vice Chairman)
1, This is an application filed under section
19 of the Administrative Trilunals Act, 1985. Respondehts
1 to 3 have filed their reply. The private respondents,
who are ¢ to 6, have not filed any reply, except respondent
6 sending a letter to the Tribunal stating that he has
been permitted as per rules and the dépari:nent will defend
his case, We have heard the learned counsel appearing for

the applicant and Respondents 1 to 3.

2. The case of the applicant in/birief is as

followss

Applic:an%g passed in the combined services
examination held in 1979 by Public Service Commissiocn,
It is a composite examination for selection to different
posts like Deputy Superintendent of Police, Deputy
Collector, Accounts Officer etc. Depending upon the
choice of the applicant and the rank obtained by him
he would be allotted to particular cadre. It appears
at that time 10% weightage for rural candidates was given
and the applicant was a rural candidate. He was given
that welghtage and on the basis of the ﬂweightage he got
higher rank aﬁd he was appointed as Deputy Superintendent
of Police, which servlice he joined on 16-05-1980,
Subsequently there was a challengeZ) by somebody abcut the
legality of 1055 weightage for rural candidates. That
Rule was quashed by the High Court and confirmed by the
Supreme Court, As a result of that litigation the Public
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Service Commission revised the panel of selection

to different cadres and applicant could not be continued
in the Police Service and his services came to be
terminated, (Th€) applicant challenged the same by filing
a Writ Petition in the Bombay High Court in Writ Petiticn
No,1681/83, The High Court allowed that Petition by
order dated 13.2.87 and directed the Gove:ﬁmmt of
Maharashtra that the de-reserved vacancy for S¢F. should
be given to the applicant, Accordingly the applicant
wasz given that post and subsequently he has been given
retrospective promotion from the date his junior had

been promoted,

3. It is the applicant's case that T.S. Bhal,

was junior o the applicam;: as per the merit list, As

‘for ag Respondente 5 and € are concermed, it iz admitted

that they@were seniors to the applicant in the merit list

but it is pleaded that they did not join the Police

‘Service on the date the applicant joined the service.

*g‘ IE 8% stated that Respondent 5 T.A. Chavan (Shete) joined

3 the Police Service as Deputy Superintendent of Police
on 6-12=1982 and Respondent No,6 V.N, Bokey, joined
the service as Deputy Superintendent of Police on 29.4,.83.
The question of selection of applicant and other officers
by promotion to I.PeS. cadrzzs:o be considered by the
Seleéction Committee or D.P.C. in a meeting held on 22.2,.50,
In that meeting Respondent 4 to 6 were selected for
prometion to I.P.S. cadre, Applicant was not selected,
It ig alleged t.hat Respondent 4 being junior to the
applicant could not have been considered for promotion

L
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in that Selection 7 D.P.Co Further it is stated

that since Respondént 5 to 6 had joined the Police
Service in 1982 and 1983 respectively and had not
conmpleted 8 years continuous service in police depart-
ment as on the dat;e of the Selection / D.P.C., meeing
held in February 1990 and therefore they we::;e not
eligible to be considered for I.P.5. cadre in that
meeting. It is therefore stated that the impugned
notification dated 8-3-1991 under which the Respondents
4 to GM appointed to I.P.S. cadre is liable to be
quashed and the D._P-C- should be directed to consider
the case of the applicant for promotion for the

vacancy { for relevant years 1989«1990 as per Rules.

4 Though seperate written statements are filed

by Fegpondents 1't:o 3, the defence appears to be common.

It is stated that the Tribunal has no
jurisdiction to eoﬁnsider the grievance of the applicant
about the seniority over Regpondent 4 which 4is done
by the Government :of Maharashtra in consultation with
the Fublic Service Commission and it is purely a
State matter which has to be decided by the Maharashtra
State Administrative Trilunal (M.A.T.) and not by the
Central Administrative Tribunal (C.A.T.), Then it is
also stated that this claim of the applicant claiming
seniority over Respondent 4 is bared by limitation,

Se As for as the applicant's grievance against
Respondents 5 and 6 is concerned, it is admitted that
Respondent 5 had joined the polligs service in 1982 and
Resp&ndent 6 in 1983, but however, they Were givem
deemed date of appointment to the cadre from 1980

and therefore they mast be deemed to be in service

from 1980 and they would have completed 8 years of

- a4
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service prior to tﬁe D.P.C. meeting held in February,
[8990, It is also stated that havainag, regard to the
gradation given to the applicant/ hav ing regard to the

number of vacanciesg avallaocle in’fenruary 1990, the
applicant could not be promoted to the I.P.S. dg%re.

It is alsoc stated that the application is bad for none
joinder of necessa;y parties, since the M.P.5.C. 1s not
made a party raspoﬁdent. it is, therefdre, stated that

the applicant is not entitled to any of the reliefs.

6o At the time of arguments it is now admitted

that the'applicantjhas since been promoted 0 the I.P.8.

cadre () order dated 31.12,92 during the pendency of

this case., Therefore, the question of q%aShing the order
to.

of appointment of Respondents 4 to 6 nor/accommodate
the applicant dces not arise at all, but the only
question to be conéidered is whether the applicant is
entitled to seniority over Respondent 4 to 6, We
have heard at 1ength the arguments addressed by

Mr, G.K. Masand. learned counsel for the applicant and
Mr. M.I.Sethna, Mr. V.S. Masurkar, and Nre. S.S.
Karkera for Mr.,ggﬁl Pradhan, learned cdunsel, on

behalf of Respondents 1 to 3.

7o In the light of the arguments addressed

before us, the points that fall for detefmination are -

(1) Whothet the applicant's claim of senierity

| over Respondent No, 4, T. S. Bhal, in the
cadre of Deputy Superintendent of Police, is
maintainable in this Trikumal 7

! ' 00.6
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(ii1) Wwhether the applicant's cleim of
seniority ovexr Respondent No. 4,
T. S. Bhal, in the light of Deputy
Superihtendent of Police, is barred
by limitation ?

(143) Whether the applicant is senior to
Respondent No. 4, T. S. Bhal, as
alleged .

(iv) Whether the applicant is entitled
to seniority over Respondent No. 5,
T. A. Chavan and Respondent No, 6,
"N. V. Bokey, as alleged ?

(v) Whether the applicant is entitled to
promotion to the I.P.S. cadre for the
vacancies of the year 1989 or 19907

(vi) What order ?
Poipt No, 1 :=

8. There is serious dispute between the
applicant and Respondent No. 4 regarding seniority
in the cadre of Deputy Superintendent of Police in
the Maharashtra Cadre. It is not and cannot be
digputed that this Tribunal has no jurisdiction to
decide the seniority of the officers working in a
State Cadre. Such disputes pertaining to seniority
in State Cadre are to be agitated befﬁre the
Administrative Tribunal for a particular state.
As far as Maharashtra is concerned, there is Maharashtra
Administrative Tribunal, which can consider the
dispute between the members of thé particular State cadre.

ceesd
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S. ' Now the applicant says that having regard

to the position in the merit list, he should be held
senior to Respondent No. 4, T. S. Bhal, in the State
cadre of Dy. S.P. In our view, this Tribunal cannot
decide the seniority of the applicant and the Respondent
No. 4 in the State Cadre for want of jurisdiction. It
may be in a particular case, this Tribunal may

A

incidentally consider:l

the question of seniority of

a State Cadre which has 3 direct bearing on the All
Indiz Cadre, But here, it is not a case of mere
considering the case incidentzlly, but we have to record
@ positive finding that in the State Cadre the applicant
should be pliced above T.S. Bhal, witich we cannot do,
since we have no jurisdiction to decide the dispute of
seniority between the members of a State Cadre. The
decision of the Full Bench in the case of T. Sham Bhat
and Another V/s. Union Of India & Others §1994-96 C.A.T.
Full Bench Judgements 213 | has no direct bearing on
the point under consideration. Therefore, we hold that
this Tribunal has no jurisdiction and therefore, the
present applicant meking a grievance about seniority
over T.S, Bhai, in the Maharashtra State Cadre of

Deputy Superintendent of Police, is not maintainable.
Point No. 1 is answered accordingly.

10. Point No. 2 :~ The Learned Counsel for the

respondents contended that the seniority of the
applicant and Regpondent No. 4 were determined long back
in 1987 and therefore, the present application filed in
1992 is barred by limitation. But, the learned Counsel
for the applicant contends that the gpplicant had given

a representation in 1988 about the question of seniority

| QM/



e

L 1)
@
-

and since there was no reply, he filed thé present

OOA. 11'! 1992 L]

In the order dated 07.09.1987, which is at
page 26 of the paper book of the O0.A., it is c%aarly
mentioned that the applicant should be placed HelSwl
T.S. Bhal. It may be that the applicant was not

satisfied with the senlority position and gave a
representation dated 30.08.1988, which is at page 31
of the pépar book. Even if the applicant gq@g a |
representation and no orders have been passed by the
respondents, the applicant cannot sit 1dlﬁ§ He has to
file an O.A. within one year from the date of cause
of action, namely -~ 07.09.1987, when the applicants
seniority was fixed below T. S. Bhal, or atleast six
months after giving representation datgd 30,08.1988,
as provided under-Section 2} of the Administrative
Tribunals Act, 1985. The applicant cannot wait
indefinitely till the order is pessed by the Competent
Authority. The applicant should file an applicatien

hienezysar from the ate of the impugned order or

within six months after giving a representation. 1In
the present case, the application is not filed within
one year from the(i§§§g§§a-erdei dated 07.C9.1987 or
atleast within six months after his representation

dated 30.C8.1988. In either way, the applicant's

so far as claim of seniority over T.S. Bhal is concerned,

is barred by limitation. Point No. 2 is answered

accordingly.

veeQ
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11. Point No, 3 := In view of our findings in

Point Nos. 1 and 2, strictly speaking, Point No. 3 does
not survive for consideration. However, since we have
heard arguments of both the sides on merits, we are

giving our reasons briefly on Point No. 3.

According to applicent, his place in the
merit list was 14, whereas the position of T.S. Bhal
in the merit list was 32 and therefore, it was argued
by Mr. G, K. Masand, the Learned Counsel for the
applicant, that the applicant is always senior to
Mr, T. S. Bhal and therefore, showing him below T.S. Bhal

in the senioRity list) i 1iable to be strucki down.

It may be re-called that after the rural
weightage marks were taken away, the applicant's services
came to be terminated. He filed a Writ Petition No.
1681 of 1983 in the High Court, which came to be allowed
2s per ordeyr dated 13,02.1987. Copy of the order is at
page 20 of the Pgper Book. The High Court has pointed
out that the applicant's serial number in the merit list
is 14 for the post of Deputy Collectors, but his serial
namber in the merit list will be No, 3 so far as the

.post of Deputy Superintendent of Police is concerned.

Though there were five posts of Deputy Superintenden}g of
Police, in the particular order of selection, there

were only two posts meant for general category. The
applicant belonged to General Category amd his ranking
position was Mo, 3 but there were only two General

vacancies and therefore, the applicant being in position

'..lo
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of No. 3, could not be appointed to the post of
Deputy Superintendent of Police and he had to be
appointed only for the post of Deputy Collector.
This is what the High Court observed in para 3,

which reads as follows :-~

"Thus, the evident position is that the
Petitioner will have to be appointed in
the post of Deputy Collector but not in
that of the Deputy Superintendent of
Police." |

Then the High Court noticed a subsequent development
which was favourable to the applicant. It was noticed
that among the five posts of Deputy Superintendent

of Police, the last post, namely the fifth post was
reserved for scheduled tribe candidate. Mr. B.N. Raut
had been appointed to that reserved post but he did
not join the post, therefore, the post reserved for
S/T candidate was lying vacant. Then the Government
passed an order dereserving that post. Then the High

Court observed as follows in para 4 :-

"In the circumstances, it is only fair
and in the interest of all concerned,

the said vacancy should be made available
to the petitiorer ...... "

Therefore, the applicant had no chance of getting the

post of Deputy Superintendent of Police in view of his
ranking position as.] there were only two General vacancies
but in viéﬁ of the subsequent development of the post
reserved for Scheduled Tribe candidate becoming defesexved

the epplicant was allotted to that particular post which

was the fifth post in the roster.

11
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In the Government Order dated 07.09.1987,
we find the names of tive candidates selected as
Deputy Superintendent of Police, in which Shri T.S.
Bhaf is shown at Sl. No, 4 and Shri B, N. Raut, at
Sl. No, 5. As per the High Cour Order, the applicant
comes in the place of B. N. Raut, which is the fifth
post, therefor?. his poét is belew Shri T.S. Bhaﬂ;
and hence, he cannot claim seniority over Shri T.S. Bhat,

However, we may notice that the resexved
th candidates are givgn place as per the'roster. T.S. Bhal
was given the fourth post out of five vacancies, since
he belonged tolnomédic tribe. The fifth post was
given to a Scheduled Caste candidate, which is
dereserved and now given to the applicant. Therefore,
specially

the applicant, who having been/given the fifth post
which became deresérved as per the judgement ot the
High Court, cannotsclaim,sen;erity over T.S. Bhsal,
who is in the fourth post out of five posts. If the
dereservation was not there, the applicant could not
have been ppointed as Deputy Superintendent of Police
and he would have been appointed as a Deputy Collector,
&ndy in these circumstances thgﬁ;applicant‘s claim of
seniority over Respondent No. 4, T.S. Bhal, is not
maintainable and the official respondents have rightly
fixed the applicant below T.S. Bhal. Point No, 3 is

answered accordingly.

12. Point No. 4 := Now the serious dispute

in this O.A. is the claim of applicant as against

Hespondent No, 5 and 6 on the question of seniority.

'0.12
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The applicant's rank was No. 14 whereas
the rank ot Respondent Nos. 5 and 6 was 8 and 9
respectively. Therefore, admittedly, the applicant
is junior to Respondent ﬂos; 5 and 6 in the merit list
and therefore, normally he cannot claim seniority
over Respondent No. 5 and 6 in the cadre of Deputy
Superintendent of Police.

But the argument of the Learned Gounsel
for the applicant is, though Respondent No. 5 and 6 are
senlors to the applicant, as per the merit list
respondent nos. 5 and 6 were not eligible to be
considered for I.P.S. Cadre in 1990, since they had
not completed 8 years of continuous service in the
police department as Deputy Superintendent df Police,
His argument%th%refom,j is that, the applicant had‘
completed 8 years of service in 1990 but the Respondent
Nos. 5 and 6 had not completed 8 years of service on
that day and therefore, they could not have been
considered for I.P.S. Cadre in 1990 and if their names
“' are excluded, the applicant is entitled to be considered

for promotion to I.P.S. Cadre in 1990 itself,

13.' Few facts are necessary to understand the

points argued by the Learned Counsel for the applicant.

We have already noticed that the applicant
and Respondent Nos. 4 to 6 appeared for 1990 combined
Service Examination conducted by the M.P.S.C. and

obtained ranks. The applicant joined service as a
Deputy Superintendent of Police on 16.05,1980.
Respondent Nos. 5 and 6 had joined accounts service

in the first instance but after the senlority list was

ra
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revised after removing the rural weightage marks
#s per the judgement of thé High Court and Supreme
Coﬁrt. 2 fresh list was prepared under which
‘Bespondent Nos. 5 and 6 got a chanceé to be appointed
as Deputy Superintendent of Police, though they had
already been appointed as Accounts Officers. In view
of this revised list, respondent no. 5, T.A. Chavan,
~ joined service as Deputy Superintendent of Police on
06.12,1982 and Re#pondent No. 6, V. N. Bokey, joined
service as Deputy Superintendent of Police on 19.04,.1983. -
The Selection Committee meeting for considering the
candidates to I.P.S. cadre by promotion was held on
22,02.1990. Both, Respondent No. 5 and 6 had not
completed 8 years of service as Deputy Superintendent
of Police prior to 22,02.1990 but the applicant had
joined the servicﬁ on 16.,05.1980 and had completed more
than 8 years as Deputy Superintendent of Police.

14. We are concerned with Indian Police
| Service (Appointment by promotion) Regulations, 1955
‘d which governs the parties. We are concerned with
Rule 5 which provides the constitution of the Committee
and preparation of list by the Committee, etc, We are
concerned with the third proviso of Ruie 5 whidh reads
Sg.foilows te
"Provided also that the Committee shall not
consider the case of a member of the State
Police Service unless on the first day of

January of the year in which it meets he is
substantive in the State Police Sexvice and

00.14
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has completed not less than eight years

of continuous service (whether officiating
or substantive) in the post ot Deputy
Superintendent of Police or in any otherx
post or posts declared equivalent therxeto
by the State Government.®

The above proviso élearly provides that one must have
completed not less than 8 years of continucus service
in the post of Deputy Superintendent of Police or

any other equivalent post, In the present case,
admittedly Respondent No. 5 and 6 were working in

the Finance Department and joined the Police Department
only in 1982 and 1983 respectively and had not
caﬁpleted 8 years continuous service in the police
department, It may be that the Government has issued
an order by giving deemed date of appointment to
Respondent No. 5 with effect from 01.06.1980 and to
Respondent No. 6 with effect from 28.07.1980. It

ﬁay be that the deemed date of appointment may give
some benéfits to Respondent Nos. 5 and 6 regarding
fixation of pay, retirement benefits, earning of
increments, etc. but this deemed date of appointment
cannot give actual service as a Dgputy Superintendent
of Police or equivalent post within the meaning of the

third proviso to Rule 5 mentioned above.

15, The object ef the rule is that, for
promotion to I.P.S. Cadyre, the concerned officer must
have minimum 8 years service in the feeder post,'

the post of Deputy Superintendent of Police,

{rsme Xy
The object is that, such a person who has put in 8 years
sexvice can shoulder higher responsibility when he is
promoted to 1.P.S. Cadre, This period of 8 years in

!
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the Police Department as Deputy Superintendent
of Police or equi@alent post, is necessary to
assess his ability, merit, suitability, efficiency,
etc. for considering him for promotion to the I.P.S.

- cadre, If we giv& the benefit of deemed services,
how can these qualities be assessed. Therefore, in
our view, the actual service as a Dy.S.P. for 8 years
or equivalent post is absolutely necessary, as the

minimum eligibility critexia for being considered

for promotion of I.P.S. cadre and the question of

deemed appointment from an earlier date will not T

give the required eligibility criteria. We are

fortified in ourgview by two decisions of different

Benches of this fribunal, which are reported in

(1993) 23 ATC 746 in the case of K. Ramachandra

Panicker V/s. Chief’Secretary to Government of

Kerala & Others, decided by the Ernakulam Bench

and a case reported in (1994) 28 ATC 608 | Dawood

Khan V/s, Union Of India & Othexrs | decided by the

» Madras Bench of the Tribunal, wherein Eﬁ}an identical

"“ | point it was held that notional seniority from an

| ‘earlier date in the feeder post will not be sufficient
to make out the minimum requirement of 8 years of
actual service in the post of Dy.S.P. for promotion
to I.P.S. Cadr*e.E We are in respectful agreement with
the views of the;two Benches which supports our view,
For the above reascns, we hold that

Respondent Nos. 5 and 6 did not have the minimum
eligibility'critera. namely - 8 years service as
Dy.S.P. and therefore, they were not eligible to be

considered for promotion to I.P.S, Cadre in the

W

H
[
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D.P.C. Meeting held on 22.02.1990. There cannot be
any dispute that the applicant did(Z ) fulfill

the eligibility criteris of minimum 8 yeaxrs in the
post of Dy.S.P., since he joined his sexvice in

1980 and the D,P.C. was held in 1990. Therefore,
the applicant had a right to be considered in the
D.P.C, Meeting held in 1990 and Respondent Nos. 5 and 6
had no right and no eligibility to be considered for
premotion to the I.P.S., Cadre in the D.P.C. Meeting
held on 22.01.1990. Point No. 4 is answered
accordingly.

]

16. Point No, 5 := In view of our findings

on Point No, 4, respondent nos. 5 and 6 could not

have been considered for promotion to I.P.S. Cadre

in 1990. Infact, the applicant was considered for
promotion to I.P.S. GCadre in the D,P.C. Meeting held

on 22.02,1990. The Government has issued notification
dated 08.03,1991 under which 8 Dy.S.Ps. including
Respondent No. 4 to 6 have been appointed on promotion
to I.P.S.,Cadre;d The applicant wants this notification
to be quashed so'far as it pertains to Regpondent Nos.

4 to 6, We have already rejected the claim of the
applicant so far as Rgspondent No. 4, T.S. Bhalp is
concerned, Now ihe question is, whether this notificat-
jon should be gquashed regarding Respondent Nos. 5 and 67
In our view, it may not be necessary in view of the
subsequent development. When the applicant filed

this O.A., he was still in the £04® cadre and he had
not been promoted to the I.P.S. Cadre, whereas
Respondent Nos. 4 to 6 had been appointed to I.P.S.
Cadre as per notification dated 8th March, 1991,

7
7
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Therefore, the applicant was obliged to file this

0.A, to quash this notification. But it is now
brought to our notice thatxthe applicant has since
been promoted to 1.P.S. Cadre by a notification

dated 31,01.1992. Though Respondent Nos. 5 and 6 were
not eligibile to be considered in 1990, since they

had not completed 8 years service as Dy.S.P., but
subsequently they'have completed that 8 years service,
that means, Respondent No, 5 completed 8 years

" gexvice in 02/1990 and Respondent No. 6 completed

8 years service in 04/199L. Therefore, as on the
date of the present O.A., both requndent Nos. 5 and 6
had completed 8 years and they were eligibleito be
considered for promotion to I.P.S. Cadre. Now
therefore, there is no necessity to quash the
notification in order to give promotion to the
applicant retrospectively from 22.02.1990. Since
bot@g_the applicant and Respondent nos. 5 and 6 have
been promotéd to the I.P.S. Cadre, there is no
necessity to quash the notification dated 08.03.1991.
In view of the subsequent development, the only

short point for consideration is, whether the
applicant should be given retrospective promotion

“to I.P.S. Cadre from 08.C3.1991 when his juniors

came to be promoted to I.P.S5. Cadre.

17, Shri M.I. Sethna, the Learned Counsel

" for Respondent No. 2, contended that having regard

to the number of vecancies available on 22.02.1990

| and the grading given to the applicant on the basis

of servige record, the applicant is not entitied to

be considered for p%omotion to I.P.S. Cadre on

eesl8
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22,02.1990 and therefore, there is no necessity

to give any direction in that behalf. The

Learned Counsel has made available the original
D.P.C. proceedings of the meeting held on 22*92 71990,
It is also brought to our notice that as per the

Ek&%%n Police Service (Appointment by promotion)

i

Regglations, 1955, promotion depends upon the

grating given by the D.P.C. to the verious candidates,
in particular, Rule 5(4) provides that the Selection
committee shall classify the éligible officers as
tOutstanding', 'Very Good!, 'Good' or "Unfit',

as the case may'be,.on an overall relative assessment
of their servidé records and then, Rule 5 (5) provides
that the candidates who are given grading as
‘Outstanding' must be selected first, followed by the
candidate'havihg the grading as 'Very Good' and then
candidates having the grading as 'Good'.

.Even if Respondent Nos. 5 and 6 are
excluded from consideration on 22.02.1990 on the
ground that they did not have actual service of
8 years in the feeder cadre, still it is doubtful

. whether the apblicant ecould be appointed to the
post having regard to the grading he got and the
total number of vacancies that was available.

Tf the applicént cannot be considered in that year
and the applicant is again considered in the
subsequeni yeérs alongwith respondent nos. 5 and 6
after they beéome eligible, even then it is doubtful
whether the applicant can get senlority above

. ceel9
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Respondent Nos, 5 and 6 in view of their respective
gradings given by the Selection Committee. The
applicant is given grading as 'Good', whereas the
respondent nos. 5 and 6 are given grading as

~ 'Wery Goodt, However, this is a matter which a
Expert Committee like the Selection Committee, which
has to consider and therefore, we do not want to
express any final opinion on this point. We only
give directions as to what the Selection Committee
has to do in this behalt,

i8. A review D,P.C. /Selection Committee
meeting shall be held to consider all the candidates
who were in the zone of consideration before the
previous meeting héld on 22.,02,1990, except respondent
Ne. 5, T. A, Chavan and Respondent Ne. 6, V.N. Bokey,
since they have to be excluded from consideration as
being not eligible for consideration due to want of
8 years of continubus sexvice, By excluding the names
_ of T.A. Chavan and V.N. Bokey, the review D,.P.C. shall
..‘ : consider the name of the applicant and other candidates
who were in the zome of consideration on that day
and then find out whether the applicant can be promoted
| for the vacancies @the year 1989 and 1990, having
regard to the number of vacancies available as on
22,02.1990 and the grading given to the applicant,
If taking all these facts into consideration, the
Selection Committee comes to the conclusion that the
applicant is entitled to be promoted in the review
D.P.C., then the applicant should be given seniority
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over respondent nos. 5 and 6 from the date they

were promoted, namely 08,03,1991. If, on the basis

of review D.P.C., as directed in this order, the
applicant is not entitled to be selected for promotion
to I.P.S. Cadre in view of the number of vacancies and
(2D g2
facts, then the (Gommittee can pass appropriate orders

in view of his grading and other relevant

rejecting the claim of the applicant, We expect the
D.P.C./Selection Committee to do this exercise within
a period of four months from the date of receipt of

this order,

ror the above reasons, our findings on
Point No. 5 is that the applicant's case deserves
to be considered by a Review D.P.C. for premotion
to the I.P.S. Cadre in the vacancies of 1989 and 1990,
subject to guidelines given in this order.

ig. Point No, 6 := In the light of the

3 findings given above on points 1 to 5, the application

‘IIJ has te succeed in part. One more argument on bihalf
ot the respondents is that the applicatien is bad for
non-joinder of necessary parties, since M.P.S.C. is
not @a@e'i party as far as the claim of the spplicant
for senfority over Respondent Nbél 4, T.S. Bhal is
concerned, We need not express any opinion on this
point since we have rejected the claim of the applicant /
in this respect both on merits and alsc on the point of
limitation and jurisdiction. ‘

...21
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As far as the applicant's claim against
respondent Nos. 5 ;nd 6 is concerned, the question
of limitation does not arise. The applicant is
aggrieved by the notification dated 08.C3.1991
under which Respondent Nos. 5 and 6 were promotéd
te IiP.S. Cadre. The present application was filed
in February 1992, well within one year from the date
of cause of action, namely 08.03.1991, hence the
application is well within time so fer as the claim

against respondent nos. 5 and 6 are concerned,

‘K;f 20. In the result, the application is allowed
| partly as follows :=

|

(1)  The c¢laim of the applicant with regard
to seniority over Respondent No. 4, T.S.

(11) The applicant is entitled to claim seniority
over Respondent No, 5, T.A. Chavan and
‘? o | Regpondent No. 6, V. N, Bokey, provided the

applicant is found suitable for promotion

* - to the I.P.5. Cadre by the Review D.P.C.
to be held as per the guidelines given in
this order in pars 18. If the review D.P.C.
holds that the applicant is entitled to
promotion as on 22,02,1990, then the
applicant is entitléd to seniority over
Respondent Nos., 5 and 6 from the date they
came to be promoted to the IE?.S. Cadre,

4 namely with effect from 08.C3.1991.
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(111)

(iv)

(v)

.
N
N

If as 2 result of review D,P.C. the
applicant is not found suitable for
promotion as on 22.02.1990 havirg regard

to the number of vacancies avallzble then

‘then there is no necessity to disturb the

seniority given in the impugned order
dated 08.03.1991,

The review D.P.C. should complete %his
exercise within a period of four months

from the date of receipt of this order.

1

In the circumstances of the case, there

will be no order as to costs,

A A 5
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