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CENTRAL ALMINISTRATIVE TRIBUNAL
BOMBAY BENCH,

original Application No. 235/92

PR Y EFEEXEEB X XSS ERSA XS X

\
TLate of decision 3. %.93.

Shri 5. Narayan Petiticner

Shri M.A.Mahalls

Advocate for the Petitioner

Versus

Commanding Officer,Air Force Respondent
Station, 'hane & UOrs,

Shri P.M.Pradhan

Advocate for the Respondent (s)

coram :

The Hon'ble woi Ms, Usha Savara, Member (A)

The Hon'kle shri

Whether the Repcrters of local papers may be allowed to
see the Judgement 2 ' ‘ | LA

To be referred to the Reporter or not ? Mo

@Rether their Lordships wish to see the fair copy of AL,
€ Judgement ? .

Whether it needs to be circulated to other Benches of No
the Tribunal ? -
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BEFORE THE CENTRAL ADMINISTRATIVE RIBUNAL <:;:::)

BOMBAY BENCH, BOMBAY

0ANO. 235/92

Shri S.Narayan «es Applicant
/s,

Commanding Officer, P .

Air Force Station, Thans .. Regpondents

And Others, : E R

CORAM: Hon'ble Member {A) Ms. Usha Savara

Appearance

Shri Me.A.Mahalle
Advacate

for the Applicant
Shri V.M.Bandre

for Shri P.M.Pradhan

ARdvocate
for the Respondents

i e la.
JUDGEMENT Dateds 2.%. RES
(PER: Ms,Usha Savara, Member (A)

This O.A+ has beenlfiled with the prayer that
the impugned order cancelling the allotment of quarter
SMIE-B4, and allotting Smd F=21 be ﬁuaéhed and the
applicant be allowed to continue in the quarter which

he has been occupying since 1383, by order dated 20.4.1983,

24 On 64341983, the applidant had applied for allotment

of Typé 'E' SM@ as he was drawing pay of Rs.260/- p.m. At
that time, he was accupying Type 'F' SMQ, He represented that
he was entitled to Type=II(E) SMQ aé laid down vide Army ﬁqs.
letter No, 83341/Q3W (Policy) dated 14.12.1978. In response,
he was allotted Qr,MNo., E/84 by order dated 20.4.1983, In
December, 1991 he was informed that he was entitled to Type-I
SMG 'F' Type quarter as he was Group '0' civilian, and on 3rd
February, 1992, he was asked tdiyacata the fquarter that he uas
occupying and shift into quarter Ne. F/21, The applicant filed
the 0.A. thereafter as his representations were not considered

by the respoandents.
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3. R reply has been filed by the respondents. It

is pleaded that the applicant is not ;ntitled to the

gquarter, which he is occupying at present., The applicant

is a class IV civilian, and the guarter that he is occupying

is meant for Class III civilians, It is also submitted by
%%ﬁ i Pradhan, learned counsel for the respondents, that Air
Haadquarte{g had issued a. clarlflcatlon in 1975 that in case

of any exigency of service, the Defence c1vlllamgm could be
shifted to alternate accomodation appropriate to their status,
In case accomodation is allotted on specific conditions
temporarily, then Defence biuiliang;}must vacate on short
notice, and cannég;buan claim a right to be provided with
alternative accomodation, It was on the strength of this
clarification that the appiicant was asked to shift from
Quarter 'E' Typs to 'F! Type, to uhich he is entitled, This
was done because of exigency of service. Lastly, it is also
submitted that the appllcant is not occupying the quartar, as
he is staying at Deonar with his family., Ex,'X! 1ngppllcatlcn
dated 2241,1990 from the applicant to issue him a C.G.HeS, card
for getting medical aid for himself and his family. The addraess
of the applicant is given as Deonar., In the rejoinder, the
applicant states that the address of Deonar was given only with
a view to get the medical facilities, as they are not available
to civilians., It is the abplicant’s case that he has never

stated that he was staying at Deonar., In any case, this uas

. not the reason for shifting him from Type 'E' to Typs 'F‘,

4, I have heard the learned counsel at length, The order

I

dated 20.4.1983 is neither for temporary allotment, nor conditional
allotment, The allotment was made as per Army Hgs/letter No,
83341/ (Policy) dated 14,12.1378. No evidence has been adduced
before me to substantiate the respondents claim that the

allotment was either conditional or temporary.
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Se In the circumstances, the application succeeds,

The impugned ordsers are qﬁashed as being arbitrary. The
interim orders passed on 24.2,1992 are made absolute. ﬁﬁ
is, however, made clear that if the applicant is not residing
in the quarter Type 'E', the respondents are at liberty to

proceed against him in accordance with law, No erder as to

costs,
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