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This is an application filed wunder Section 19

' of the Administrative Tribunals Act, 1985. Respondents

have filed reply. We have heard the Learned Counsels

appearing on both sides.

2. The applicants are four Junior Engineers in
the Telecom Factory at Deonar, Bombay and théy have
filed this O.A. seeking higher séale of pay and change
of désignation. On the date of applicafion, the
applicants were designated as Junior Telecom Engineers
but now the applicants want change of designation as

Junior Telecom Officers.

The apﬁlicants were originally in the pay
scale of Rs. 425-700. The pay scale came to be revised
after the Fourth Pay Commiésion Report and they were
placed in the scale of pay of Rs. 1400-40-1800-EB~50-
2300. It is applicants' grievance that though they
are wo:king undér the Ministry of Telecomﬁunication and
belong to the'department of Télecommunication, they
are not given the same pay scale as other Junior Engineers
in the Telecom department. As per the revised pay scaie
given by the Government for Junior Engineers in the
department of Telecommunication, they were fixed in
the pay scale of Rs. 1640-60-2600-EB~75-2900. Then
there is a reference to Government letter dated
24.03.1987 wherein telecommunication department's certain
junior‘engineers are givén a lower pay scale qf

Rs. 1400-2300 and all others are given the higher

pay scale of Rs. 1640 - 2900. It is applicants! case
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that since their category is not mentioned in the said

letter, they come under the residuary category and
entitled to the higher pay scale. The applicants
made representation to the department for fixing
their pay scale at Rs. 1640-2900 but in vain. It is

asserted that there is no difference between the

‘Junior Engineers working in the Telecom Factory and ‘

other Junior Engineers working under the Miniétry of

" Telecommunication. It is also stated that the concerned

General Managers of the Telecom Factories made

recomnendations to the Government to give the higher

- pay scale to the Junior Engineers of Telecom Factory

but the Government has not accepted the same. It is,
therefore, stated that the applicants are entitled to
the same pay scale as the Junior Engineers of the
Telecom Department. That the action of the Government
ih nﬁt giving the pay scale of Rs. 1640-2900 to the
applicants is arbitrary, illegal and unconstitutional.
There is discrimination bet&een the Junior Engineers

of the Telecom Féctory on the one side ana.the Junior
Engineers of Department of Telecommunication. That the
work done by. the two sets of Junior Engineers afe

jdentical., That the applicants are entitled to equal

.-pay for equal work. Hence, the application is filed

praying for a direction to the respondents to grant

pay scale of Bs. 1640-2900 to all the Junior Engineers

‘working in the Telecom Factories w.e.f. C1.C1.1986

and to redesignate the Juniocr Engineers as'Junior ' |

: Telecom Officerd. 61\;;///ff
. ) |
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3. The respondents have filed a reply and

stated that number of circulars issued by the department

of telecommunication do not automatically apply to the

Junior Engineers or other officials working in the

Telecom Factories unless it is specifically mentioned

in the Circulars or Orders. It is stated that the

Recruitment Rules of Junior Telecom Officers on the

Telecom Main Sgream and the Junior Telecom Officers

in the Telecom Factories are different. ‘That the

Government has examined the question of granting
ihﬁ}agipay scale to the Junior Engineers of Telecom

Factories but did not agree to give the same scale

as Junior Engineers of Telecom Department. The

Fourth Pay Commission has specifiéally granted the

pay scale of Rs. 1400-2300 to the Junior Engineers

in the Telecommunicatiqn Factories. That the

applicants have!noﬁemade out any case of giving

higher pay scale.

Subsequently, two more affidavits are
filed by the respondents stating that the_applicants
are not entitled to higher pay scale. However, there
is a mention in the latest affidavit dated 25.02,1998
that the Government has received number of representations
from the Junior Telecom Officers of Telecom Factories
and the same being examined in consultation with the

Ministry of Finance and the Department‘of Personnel

& Training. QAY//V//
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4. As far as the grievance of the epplicants

about change of'designatiOn is concerned, it no

longer survives, since the Government has acceded to the
request of the applican@ﬁand.other Junicr Engineers of

the Telecom Factories. and tﬁey have now been redésignated
as Junior Telecom Officérs. The rules have been |

amended as per Notification dated 02.06.1995., It

clearly mentions that the word 'Junio:rTeleébm Officerd

shall be substituted wherever the word 'Junior Engineers!

~occurs in the Rules of 1971. Therefore, we are only.

concerned with the remaining grievence of the applicants,
namely - whether they are entitled to higher pay scale

or not ?

5. Shri G. S. Walia, the Learned Counsel for the
applicants contended that the Junior Telecom Officers or

Junior Engineers of Telecom Factories and the Junior

: oV
- Telecom Officers ¢ Junior Engineers of the Telecommunication

Department are one and the same in all respects‘and the
Government has discriminated against the JEs/JTOs of the
Telecom Factory in not giving the same pay scale as given
to JEs/JTOs of Department of Telecqmmunication. ghough
there is some vague plea in the apblication abput

equal pay for equal work, the stress or emphasis at

the time of argument is only on the groundhbf
discrimination between JEs/JTOs of Telecom Factories

and JEs/JTOs of Department of Telecommunication.

Cn the other hand, the Learned Counsel appearing for

the respondents, Shri V.S. Masurkar, contended that

the Court or Tribunal cannot go into the question of

granting a particular pay scale to a particular group

v. b
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in the department of Telecommunications. The

T 6 1,

be
of Officers, which has 1x>£porm311yj done by an

Expert Body like Pay Commission or some other

expert. body appointed by the Government .

Then, on merits/ip was argued that the two sets of
Junior Telecom Officers are not identical in all
respects and, therefore, the question of equal'pay
for equal work or the question &f discrimination
does not arise at all. He therefore>a}gued thafrfhe

applicants have no case and it is a policy matter

for the Government to decide as to which pay scale
~ is to be given to which category and it is not a

" matter which can be decided by a Court or Tribunal.

The Learned Counsel for the appliéants

‘relied on the recommendations of the General Managers

of the Telecom Factories to the Government forhgiving
the same pay scale. However, the Government‘examined
it and rejected'the proposal. Mere recommend ations
of the General Managers of the Telecom Factories ' is
of no consequence. Since it is polic? mattéf; the

Government has to decide and in this case, the

‘Government has rejected the proposal.

6. In the light of the arguments addressed

before us, the short point for consideration is,

LAY
whether the applicants are entitled to the pay scale

of Rs. 1640 - 2900 as claimed 7

7. The applicants have produced many of the

circulars, which no doubt, refers to Junior Engineers

oo.?
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applicants are working as Junior Engineers in the
Telecom Factories. The respondents have taken a
specific stand that all orders and circulars pertaining
to Junior Engineers of Department of Telecommunication
@o not automatically apply to the Junior Engineers of
Telecom Factory unless specifically mentioned or
the letters are marked to Telecom Facto?y for
implementing them. Therefore, by merely producing
somé circulars or orders pertaining to the Junior
Engineers of Department of Telecommunication, the
applicants do pot get the relief unless they show
that the circulars apply to them. The applicants
have not placed on record any general circular or
general order to show that all communications;
orders or circulars which apply to the Junior Engineers
of Department of Telecommunicationi automatically
applies to the Junior Engineers of{Telecom Factory.
In one sense, even the Telecom Factories come under
Department of Teiecommunication.‘ But . in the very
nature of things, for all practical purposes the
Telecom Factory- . employees cannot be compared on

par with the Officers of Department of Teiecommunication.

~ Apart from common service conditions, under the

general service rules, the officials working for
the Telecom Factory are also governed by the

Factories Act, Industrial Disputes Act, etc.

8. As already stated, two grounds are made
out in the O.A. for claiming equal pay with the
Junior Engineers of Department of Telecommunication.

One ground is that, both the Junior Engineers do

...8
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the same type of work and therefore, on the principle
of equal pay for equal work, the Junior Engineers'of'
Telecom Factory should get same pay scale as Junior

Engineers of Department of Telecommunication. The

other ground is that the Government has discriminated

between the two sets of Junior Engineers by giﬁihg
lesser pay scale to the Junior Engineers of Telecom
Factories than the Junior Engineers of Department of

Telecommunication.

To substantiate these two grdunds, the

applicants should have made necessary pleadings

supported by necessary materials. Except a bald

or vague allegation that there is no distinction

between the two sets of Junior Engineers or an

assertion that the two sets of Junior Engineers are
identical, no factual data is mentionéd in the'pleadingS'
and furiher, no materials are produced to support such

a ground, There should have been a pleading to show

what is the qualification for Junior Engineers on Telecom
Factory side and junior engineers on Department of
Telecommunication side. Then, whether training is

given for both sets of Junior Engineers-and if so,

the duration of the training, nature of training,'etc.

.-should be pleaded. Then there must be necessary

pleadings to show the duties and responsibilities of
both sets of JunioriEngineérs. Then there mustlbe‘
material in the form of Government rules, orders,
circulars, etc. to support such allegations in the
pléadings. In the present case, except bald -

allegation that both the Junior Engineers are iden




e

O

there is no sufficient pleadings much less sufficient
material to make out such a case. It is very easy to
say that all Juniof Engineers are one and the same,

but when we have to decide a question of equal pay

- for equal work or the question of discrimination,

the applicants should make sufficient pleadings and

support the allegations by way of necessary documents.

9. The Learned Counsel for the respbndents
made one strong argument to show thit the two sets
of Junior Engineers cannot be treated equally

He pointed out that the Junior Engineers on uhe

Telecom Factories side are working in big cities

since the factories are situated at Bombay, Jabalpur

and Calcutta. He further pointed out that the

Junior Engineers working in the factories work within
the four walls of fhe factory. ©On the ofher-hand,

it was argued,that the Junior Engineers on the
Telecom Main Stream are doing field job ahd;executﬂ&gb
job and they are transferable all over India. He
p01nted out that they are called for work even beyond
office hours and they have to visit different spots.
Then, he also highlighted that junior engineers are
posted in places like Trlpura, Jammu & Kashmlr, Asse;?

and other places, where normally the officers are

hesitant to go. That means, the = junior engineers

‘on the Telecom side have to work anywhere in India

and they have to do field job and they are even
posted in such places like Tripura, Jammu & Kashmir,
ASsam etc. where normally the Government officials

are reluétant to go, Therefore, the duties-ahd

[\ ..'1.0
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Association (Regd V/s. Union Of India & Anothe

and responsibilities of the Junior Engineers on

ihe main stream are quite different and distinct

from the Junior Enginéers on the factory side who

work within fixed hours, within four corners and

that RQ in three big cities, namely - Bombay, Jabalpur
and Calcutta. ﬁEijfhighlightlng only one of the point$
to show that in the absence of proper pleadings and

proper material, it is not possible to say that the

two sets of Junior Engineers have similar qualifications,

similar duties and similar responsibilities.

10, No doubt the Learned Counsel for

the applicant submitted that the gualification for

the Junior Engineers is degree in engineering as
per the recent amendment rule of 1995. It may be so.
But, we are considering the discrimination in pay

scale right from 01.01.1986, If the applicants want

the same pay scale from 01.01.1986, then they‘must

‘plead as to what was the qualification for Junior

Engineers in the-Factory side in 1985-86 and what

.was the qualification for the Junior Engineers on

the Department of Telecommunication side in the same
year. The recent amendment done during. the pendency
of the 0.A., as late as 1995, cannot be taken into

consideration for giving benefit from 1986.

11. The Learned Counsel for the applicant
1nv1ted our attention to a judgement of the Apéx Court

in the case of Doordarshan Cameramen's Welfare

. -‘oll
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reported in 1991 SCC (L&S) 422. In that case, the
Supreme Céurt observed that the Staff Artistes of
Doordarshan like Cameramen Grade-II, Soﬁnd Recordists
and others working in Doordarshan are entitled to
parity in pay scales with their counter-parts in
Films Division. But the Supreme Court in its

judgement did not go into the question of facts,

' namely - whether the Staff Artistes of Doordarshan

have same duﬁies, responsibilities and qualifications
like their counter-parts in Films Division. What the

Supreme Court observed is that, the matter is already

. covered by its earlier decision dated 26.08.1986 in

Writ Petition No. 974 of 1978 and connected cases.

The earlier Writ Petitions were filed by only few
officers and those Writ Petitions were allowed. Then,
some of the other officers filed the present Writ
Petition and the Supreme Court obserQed that since

the benefits are. already granted to other similar
officials, the same benefit was extended to the
Petitioners who filed the present writ ﬁetition;
Though the Government raised number of objections

about treating the two sets of Staff Artistes as

~ identical, the Supreme Court rejected that argument

on the sole ground that the question is no longer
resinfegra and stands concluded by the previous
judgement which is binding on the Governmenf and the
benefit of the said judgement should be extended to
all those who belong to the three categories
(vide-para 4 of the judgement). The Learned Counsel

P
e

for the applicant has not produced the earli
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judgement of the Supreme Court where the Supreme

Court had considered on facts how the two sets

of Artistes are identical for getting common pay scale.

12, On the other hand, the Learned Counsel
for the respondents invited our attention to three

decisions, which may be considered now.

‘In 1988 SCC. (1&S) 673 § Federation of

. All India Customs and Central Excise Stenographers

{Recognised) and Others V/s. Union Of India and

Others §, the question was, whether the Stenographers
working in the Customs Department should get the same
pay scale as Stenographers working-in thg Central
Secretariat and éﬁenoqraphers attached to thé Ministers.

On factg it was argued that the Stenographers did

" the same type of work, whether they are working in

the Customs Department or Central Secretériat and
further, their recruitment and qualifications were
same, Still the Supreme Court declined’to grant
equal pay between the two sets of Stenographers only

on the ground that the responsibilities of the

lStenographers working under the Ministers and

Secretaries to Government is more than the
responsibilities of a stenographer in a Department,

It is. therefore. seen that though the qualifications,
recruitment and nature of duties were similar, still
the Supreme Court observed that on the Question of
responsibility of stenographers aftached to Ministers
and Secretaries, they were rightly given a higher

pay scale which cannot be granted to Departmentaiﬁ

ceeld3



Stenographers on the ground of egudl pay for equal work.

In a case reported in 1993 (2) SLJ 9l
{ State of Madhya Pradesh & Another V/s. Pramod Bhartiya
& Others { an identical question arose about egqal pay
for equal work and discrimination under Article 14 of
the Constitution of India. In that case, Non: -Technical
Lecturers of Higher Secondary Schools claimed parity
of pay scale with NonesTechnical Lecturers of Colleges
on the plea that they were doing same work and had
same qualifications. In that case, on facts it was
found that gualifications to the two types of Lecturers
was same, service conditiéns were same and status of
the School was also same. However, the Supreme Court
pointéd out that there was conspicuous absence of any
clear pleadings and material suggesting_thatlthe
functions and responsibilities of both the catégories
of Lecturers were similar, There was neither allegation
nor proof about doing similar.functions gualitatively.

~The Supreme Court observed as follows :

" o..... What is morerimportant@énd crudial
is whether they discharge similer duties,
functions and responsikilities. On this
score there is a noticeable absence of
material. ... ... We do not find any clear
material to show that the duties, functions
and responskilities of both the,Categories
of Lecturers are identical or similar.”

In para 13 of the :eported judgement the Supreme Court
observed that the quality of the work may vary from

post to post and from institution to institution. The

«eel4
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Supreme Court held that the original pefitioners

have failed to establish their duties and responsibilities
and functions are similar fo those of the poh-technical
lecturers in Technical Colleges. It is further observed

as follows !

"I+ must be remembered that since the plea
of equal pay for equal work has to be examined
with reference to Article 14, the burden is
upon the petitioners to establish their right
to equal pay, or the plea of discrimination,
as the case may be. This burden the Original
Petitioners (Respondents herein) have failed
to discharge.”

With the above observations, the Supreme Court set aside

the judgement of the Administrative Tribunal and allowed

the appeal. ' R

In our view, the above judgement squarely
applies to the facts of the present case. Here also,
except bald allegations, there is no sufficient pleadlngs
to show the nature of recruitment, gqualifications, nature
of duties and responsibility of both sets of Juniof

Engineers. Therefore, it cannot be said that there is

‘no discrimination to attract Article 14 of the

Constitution or to attract the principles of equal pay

for equal work. !

13. - Then‘we refer to a Full Bench judgement
of this Tribunal reported in 1995 (2) 8TJ 6 { D.G.O.F.
Stenographers Association V/s, Union Of India & Others §

In that case the Stenographers of Ordnance Factory Board

....1.5
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wanted parity in pay scales with that of Stenographers

posted in Central Secretariat & ﬂfher‘officials of

the Central Government and also Armed Forces Headquarters.

-

The main thrust in that case was on the ground of equal
pay for equal work. The Full Bench pointed out

that there are number of grounds to show as to how
different pay scales are given to two different sets

of officials depending upon the source of recruitment,
nature of duties, functions, responslibilities, etc.

The Full Bench therefore rejected the claim of the
applicants for getting equal pay with other
Stenographers. It is pointed out that mere equality

in respect of work cannot alone be th; ¢riterion to

determine the pay scale.

14. As already pointed out, there is neither

" sufficient pleadings, much less sufficient material

on record to substantiate the applicants' case of
equal pay for equal work or the ground of discrimination
under Article 14 of the Constitution of India. It.is
well settled that the question of giving a particular
scale of pay for a particular class of officials is

s ‘e’/‘
a policy matter. The Government, as a policy, .gave

.different scales of pay for Junior Engineers of

Telecom Factory and Junior Engineers in the NbinVStream
of Department of Télecommunication, Since the
applicants have failed to make out a case of
discrimination, the appliéants cannbt gef equal pay

with the Junior Engineers 6f_Main Stream of Department

of Telecommunication.

eeslb
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15; During the pendency of this case, the
the Fifth Pay Commission Report has been received

and the Government has implemented the same by
issuing necessary orders. In the latest affidavit
dated 01.06.1998 filed by Mr. Abdul Majid, Pirector
(Telecom Factories),Department of Telecom, Ministry
of Gommunications, it is stated that on the basis of
the Fifth Pay Commission, the Junior Telecom Officers
of Telecom Factories have been now given the
pre-revised scaie of pay Rs. 1600-2660, for.whiéh

the new revised pay scale will be Rs. 5866 -150-8000.
We can take judicial notice étbat;the Fifth Pay
Commission specifically considered the cases of ‘
Junior Telecom.Officers of Telecom Factories who

were &n the pay scale of Rs. 1400-2300. The Pay
Commission in para 50.92 (Volume-I) has fixed the
Junior Engineers/JuniOr Telecom Officers of Factories
at Rs. 1600-2660 which corresponds to the revised

pay scale of Rs. 4500-125-7000. Even the Fifth

Pay Commission has not given the applicants the

pre~revised pay scale of Rs. 1640-2300 for which the

. corresponding revised pay scale is Rs. 5500-175~9000.

When a experty body like Pay Commission ifself has
not extended the same scale of pay to the JEs/JTOs

of Telecom Factories, this Tribunasl cannot.

go into the question of fixing pay scale. It is also

seen from the latest affidavit mentioned above that
the Government has now confirmed the revised pay
scale of JT0s of Telecom Factories as Rs. 5000-150-

8000 corresponding to the pre-revised scale of

Rs. 1600-2660 given by the Fifth Pay Commissi ﬁ;

L]
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16. Alongwith the latest affidavit, a letter
of Joint Secretary to the Ministry of Finance dated

02.03.1998 is enclosed. In particular, para 3 is relevant

ek

for our present purpose, which reads as follows}gw

"The Commission's recommendations also envisage
the provision of a second pay scale of

Rs. 5500-9000 {corresponding to the pre-revised
pay scale of Rs, 1640-2900), for the post of
Junior Telecom Officers of Telecom Factories.
Its instroduction prospectively will be
possible only after the existing cadre of
Junior Telecom Officers is suitably
restructured to facilitate the placement of a
specified number of posts in the higher pay
scale. It is, therefore, requested that a
specific proposal in this regard, indicating
the justification therefor, financial
indications and other relevant factors, may
‘kindly be made available for further
consideration.

We, therefore, see that the Government
is considering the question of granting a second

ﬁay scale which corresponds to the pre-revised pay
scale of Rs. 1640-2900, which the applicants are
claiming in the present O.A. But it is stated in

the letter that the Government will consider the same
after the existing cadre of Junior Telecom Officers
is suitably restructed to facilitate the placement of
a specified number of posts in the Higher pay scale.
In this letter,the Joint Secretary to the Ministry of

Finance has requested the Department of Telecommunication

L 018
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to furnish the necessary materials to take a decision

regarding restructuring of the cadre to provide some |

posts in the higher pay scale. We only wish and hope
that the Government will expedite in taking a decision
in restrucfuring the cadre of JEs/JTOs of Telecom’
Factories to facilitate certain posts in the higher
cadre of Ré. 5500-9000. Even the applicants or their

association can also make further representation to

the Government in the light of para 3 of the Joint

Secretary's letter dated 02.03.1998 and place additional
factors or materials in support of their claim to
facilitate the Government to take a decision in the
matter. Then the Government may consider and take

appropriate policy dec¢ision on this matter.

17. In our view, the applicants have failed
to make out a case of getting higher pay scale from
01.01.1986. Even the latest Fifth Pay Commission

Report has not given the same pre-revised scale of

‘Rs. 1640~2900 to the applicants but gave them only

pre-revised pay scale of Rs. 1600-2660. When an

expert body like Pay Commission itself has hot
considered the demand of the applicants, we do not find
any ground to grant the higher pay scales which the
applicants have claimed in the present GQA; right

from 01.01.1986, particularly, in the absence of
specific pleédings and documénté in support of fhe same.
Therefore, the applicants are not entitled to any higher
scale of pay w;e.f. 01.01.1986 but however, they are

already getting now the revised higher scale as per

! (.9
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the Fifth Pay Commission Report and they are entitled
to certain posts in a still higher scale, which is

under examination before the Government, which we

have pointed out earlier.

18, In the result, the 0.A. fails and
is dismissed subject to the observations made in

para 16 of the order. No order as to costs.

~ "
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